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SUNSHINE ACT MEETINGS . 24799 


ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION ACT 

PEA issues notice of intention to issue construction and 
prohibition orders to certain installations (2 documents) 

(Part IV of this issue) -----.- 24886, 24900 

COMMUNITY DEVELOPMENT BLOCK GRANT 
PROGRAM 

HUD solicits comments and recommendations by 
6-13-77 on environmental review procedures . 24755 

GENERALIZED SYSTEM OF PREFERENCES 

Office of the Special Representative for Trade Negotia- 
tions publishes results of review of proposals for 
changes in product coverage and announces other 
actions (Part III of this issue) ... 24877 

SOLID WASTE MANAGEMENT 

EPA issues interim guidelines to assist State and local 
governments in identifying and aiding problem regions; 
effective 5 15-77 (Part V of this issue) .. 24925 

DISCHARGES OF DREDGED OR FILL MATERIAL 
INTO WATERS OF U.S. 

DOD/Engineers Corps proposes issuance of nationwide 
permits; comments by 6-15-77 --- 24756 

BILATERAL TEXTILE AGREEMENTS 

CITA solicits public comment on negotiations with gov¬ 
ernments of Egypt, Japan, Pakistan, Singapore. Repub¬ 
lic of China and Republic of Korea .. . 24765 

GENERAL REVENUE SHARING PROGRAM 

Treasury/ORS issues interim regulations on fiscal 
assistance to State and local governments .... 24731 

COTTON 

USDA/AMS provides for licensing of warehouses and 
gins to sample cotton; effective 5-16-77 .™. 24711 

IMPORTED SEEDED AND SEEDLESS 
GRAPEFRUIT 

USDA/AMS lowers minimum grade requirements; 
effective 5-10-77 .... 24717 

CONTINUED INSIDE 


































reminders 


(The Items in this list were editorially compiled as an aid to Fexkbal Fccxstcx users. Inclusion or exclusion from this Ust has no leirsj 
significance. Since this list is Intended as a reminder. It does not include effective dates that occur within 14 days of publication.) 8 | ITI 


Rules Going Into Effect Today 


Commerce/NOAA—Coastal zone manage* 
ment interstate grants; application pro¬ 
cedures .. 19854; 4-15-77 

DOT/FAA—Air transportation of handi¬ 
capped persons who may need evacu¬ 
ation assistance .. 18392; 4-7-77 

FCC—Cable television; operator name, 
address and status changes; infor¬ 
mation furnished ... 20133; 4-18-77 


Cable television services; definition of 
system and creation of classes. 

19329; 4-13-77 
Great Lakes communication system; 
operation of very high frequency 
automated, multistation radiocom¬ 
munications system .. 20135; 

4-18-77 

HEW/FDA—Environmental impact state¬ 
ments, procedural changes . 19986; 

4-15-77 


USDA/AMS—Marketing order for Cali¬ 
fornia almonds; change in administra | 
five procedures. . 19321; 4-13-77 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register tor Inclusion In today's List o? 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice. 41 FR 32914. August 6. 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OH MO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 




Published dally. Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. D.C. 20408, under tbe Federal Register Act (40 8tat. 500. as amended; 44 US.C.. 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. X). Distribution 
is made only by tbe Superintendent of Documents, U.8 Government Printing Office, Washington, D.C. 20402 


The Front* l Rsoism provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency document* having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public Interest. Documents are on file for public Inspection In the Office of the Federal Register tbe day before 
they are published, unless earlier filing is requested by the issuing agency. 


The Fxdxbal RroisTx* will be furnished by mall to subscribers, free of postage, for 85.00 per month or $50 per year, payable 
in advance. The charge for individual copies is 75 cents for each Issue, or 75 cents for each group of pages as actually bound 
Remit check or money order, made payable to the Superintendent of Documents. US. Government Printing Office, Washington. 
D.C. 20402 


FE 


J 


There are no restrictions on the republlcation of material appearing In the Fzdxbal Racism. 
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Questions and requests for specific 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 


Subscription orders (GPO) . 

202-783-3238 

Subscription problems (GPO). 

202-275-3050 

"Dial • a • Regulation” (recorded 

202-523-5022 

summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 

523-5220 

publication. 

Copies of documents appearing in 

523-5240 

the Federal Register. 

Corrections...—.... 

523-5286 

Public Inspection Desk. 

523-5215 

Finding A ids................................ 

523-5227 

Public Briefings: “How To Use the 

523-5282 

Federal Register." 

Code of Federal Regulations (CFR) 

523-5266 

Finding Aids.—. 

523-5227 


numbers. General inquiries 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public F*apers of the Presidents.... 523-5235 

Index _ 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers . 523—5237 

Slip Laws . 523-5237 

U.S. Statutes at Large . 523-5237 

Index 523—5237 

U.S. Government Manual .. 523-5230 

Automation _ 523-5240 

Special Projects .— 523-5240 


INFORMATION AND ASSISTANCE 

information may be directed to the following 


HIGHLIGHTS—Continued 


VESSELS OF 10,000 GROSS TONS AND 

ABOVE 

DOT/CG proposes additional equipment requirements; 
comments by 9-1-77 (4 documents) (Part II of this 
«sue) 24868, 24869, 24871. 24874 

ANTITRUST 

Justice/Antitrust files public comments and its 
responses on proposed judgment in National Broad¬ 


casting Co,. Inc. case (Part VII of this issue) 24995 

NATIONAL FLOOD INSURANCE PROGRAM 

MUD/Fl A publishes lists of affected communities (4 
documents) (Part VI of this issue) . 24931. 


24937. 24944. 24986 


PRIVACY ACT OF 1974 

MUD and CIA issue notice of systems of records 

(2 documents)... ... 24759, 24771 

MEETINGS— 

CRC Advisory Committees: 

California, 6-10 and 6-11-77 24763 

Connecticut. 6-30-77. 24763 

Idaho. 6-11-77 ... 24763 

Massachusetts. 6-28-77 . 24764 

New Hampshire. 6-21-77 _—.. 24764 

New Jersey, 6-2-77 ..... .. 24764 

Rhode Island, 6-28-77 ... . . ... 24764 

Vermont Advisory Committee, 6-20-77 24764 

Ccmmerce/Census: Census Advisory Committee on 
the Spanish Origin Population for the 1980 Census. 

6-3-77 24764 

DOD: Advisory Group on Electron Devices, 6-2-77. 24766 


AF: USAF Scientific Advisory Board ad hoc Conv 
mittee on Cruise Missile Technology. 6-2 and 

USAF Scientific Advisory Board ad hoc Committee 
on Defensive Chemical Systems. 6-1 and 

USAF Scientific Advisory Board ad hoc Committee 

on Test and Evaluation, 6-21-77 . 

DOT/NHTSA: Applicability of Federal motor vehicle 
safety standards to electric and hybrid vehicles, 

6-11-77 . ...—.- 

HEW: National Advisory Council on Extension and 
Continuing Education. 6-1-77 
OE: National Advisory Council on Adult Education, 

5-27-77 ..-... 

Justice: U.S. Circuit Judge Nominating Commission 

Advisory Committee, 5-21-77 ...— 

NRC: Advisory Committee on Reactor Safeguards. 

5-31 thru 6-3-77 ... 

State: Shipping Coordinating Committee, Subcommit¬ 
tee on Safety of Life at Sea. 6-9-77 . . 


24765 

24765 

24766 

24793 

24773 

24770 

24773 

24778 

24793 


CHANGED MEETING— 

NRC: Advisory Committee on Reactor Safeguards, 

Reactor Fuel Subcommittee. 5-20-77 —-—. 24778 


SEPARATE PARTS OF THIS ISSUE 

Part II, DOT/CG x 

Part III. Office of Special Representative for Trade 

Negotiations — . 

Part IV, FEA . . ... 

Part V, EPA .... 

Part VI. HUD/FIA . .... 

Part VII. Justice/Antitrust .—. 


24867 

24877 

24885 

24925 

24931 

24995 
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AGRICULTURAL MARKETING SERVICE 
Rules 

Cotton: 

Sampling: licensing of ware¬ 
housemen and gins_ 24711 

Grapefruit: Imported. 24717 

Lemons grown In Ariz. and Calif.. 24716 
Oranges, grapefruit, tangerines. 

and tangelos grown in Fla_ 24715 

Proposed Rules 
Milk marketing orders: 

Nebraska-Western Iowa.. 24744 

Peaches (fresh) grown in Ga_ 24744 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Federal Crop Insurance 
Corporation; Federal Grain In¬ 
spection Service; Forest Service. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Scientific Advisory Board (3 
documents).... 24765. 24766 

ANTITRUST DIVISION. JUSTICE 
DEPARTMENT 
Notices 

Competitive impact statements 
and proposed consent Judg¬ 
ments: U.S. versus listed com¬ 
panies: 

National Broadcasting Co.. Inc. 24936 

ARMY DEPARTMENT 

See Engineers Corps. 

CENSUS BUREAU 
Notices 

Meetings: 

Spanish Origin Population for 


1980 Census Advisory Com¬ 
mittee ...._ 24764 

CENTRAL INTELLIGENCE AGENCY 
Notices 

Privacy Act; systems of records... 24759 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings , etc.: 

Sontair Ltd.. ... 24761 

CIVIL RIGHTS COMMISSION 
Notices 


Meetings, State advisory commit¬ 
tees: 

California _ 24763 

Connecticut_ 24763 

Idaho___ 24763 

Massachusetts..24764 

New Hampshire_ 24764 

New Jersey- 24764 

Rhode Island__ 24764 

Vermont- 24764 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Entire Executive Civil Service.. 24743 


contents 

COAST GUARD 
Rules 

Boating safety: 

Boats and associated equipment; 
electrical systems, standards; 
correction (2 documents)- 24738. 


24739 

Boats and associated equipment; 
gasoline fuel systems, stand¬ 
ards; correction (2 docu¬ 
ments) _ 24739 

Boats and associated equipment: 
loading and flotation, stand¬ 
ards; correction_ 24738 

Merchant marine officers and sea¬ 
men: 

Certification of seamen; engine 

department ratings. 24741 

Security zones: 

New York. 24738 


Proposed Rules 

Anchorage regulations: 

Massachusetts: withdrawal.... 24755 
Navigation safety regulations: 

Computer aided collision avoid¬ 
ance system for merchant 
ships: performance specifica¬ 
tion - 24871 

Pollution; protection of marine 
environment; tank vessels 
carrying oil in domestic trade: 
Emergency steering standards 

for oil tankers_ 24869 

Segregated ballasts, equipment 

equivalents, etc_ 24868 

Tank vessels: 

Special equipment, machinery, 
and hull requirements; inert 
gas system- 24874 

COMMERCE DEPARTMENT 

See Census Bureau; Economic De¬ 
velopment Administration: Na¬ 
tional Oceanic and Atmospheric 
Administration. 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Proposed Rules 

Lawn mowers, power; safety 
standards; correction.. 24755 

DEFENSE DEPARTMFNT 

See also Air Force Department; 
Engineers Corps. 

Notices 

Meetings: 

Electron Devices Advisory 
Group_ 24766 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 

Favorite Footwear. Inc.. 24764 

EDUCATION OFFICE 
Proposed Rules 

Indian children and graduate and 
professional students; special 


programs to improve educa¬ 
tional opportunities; correction- 24758 
Notices 
Meetings: 

Adult Education National Ad¬ 
visory Council, Program Ef¬ 
fectiveness and Evaluation 
Committee _ 24770 

EMERGENCY NATURAL GAS ACT OF 1977 
ADMINISTRATOR 

Notices 

Emergency orders, etc.: 

Pennsylvania Gas & Water Co. 

et al .. 24769 

ENGINEERS CORPS 
Proposed Rules 

Dredged or All material dis¬ 
charged into United States wa¬ 
ters. permits _ 24756 

ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Air pollution control, new motor 
vehicles and engines: 

High-altitude vehicles, sale; 
clarification of designated 

locations; correction . 24739 

Waste management, solid; iden¬ 
tification of regions and agen¬ 
cies; interim guidelines _ 24926 

EXTENSION ANO CONTINUING 
EDUCATION. NATIONAL ADVISORY 
COUNCIL 

Notices 

Meetings . 24773 

FEDERAL AVIATION ADMINISTRATION 
Rules 

Airworthiness directives: 

Beil <3 documents)_ 24717-24719 

Boeing . 24763 

Lockheed . 24721 

Lockheed-California . 24721 

McDonnell Douglas (2 docu¬ 
ments)_ 24722. 24723 

Piper .. 24720 

Standard instrument approach 
procedures _ 24724 

Proposed Rules 

Airworthiness directives: 

McDonnell Douglas .. 24751 

Transition areas (2 documents ). 24752 

FEDERAL CROP INSURANCE 
CORPORATION 

Rules 

Crop insurance; various commod¬ 
ities: 

Citrus _-_ 24712 

FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster and emergency areas: 

Oregon ___— 247^0 
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CONTENTS 


FEDERAL ENERGY ADMINISTRATION 

Notices 

Appeals and applications lor ex¬ 
ception, etc,; cases filed with 
Exceptions and Appeals Office: 


List of applicants, etc-- 24766 

Coal use, construction orders; 

VJS. Steel Corp. et &1- 24886 


Grants for offices of consumer 

services, program guidelines—. 24768 

Power plants burning natural gas 
or petroleum products, pro¬ 
hibition orders: 

Union Camp Corp. et al.. 24900 

FEDERAL GRAIN INSPECTION SERVICE 

Notices 

Grain standards; inspection 

points: 

Michigan —-- 24759 

FEDERAL INSURANCE ADMINISTRATION 

Rules 

Flood Insurance Program. Na¬ 
tional : 

Communities eligible for sale of 

insurance <2 documents)-24932, 

24937 

Special hazard areas <2 docu¬ 
ments.. 24944, 24986 

Special hazard areas, map cor¬ 
rections 1 16 documents)_ 24725- 

24731 

FEDERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

Southern Natural Gas Co. 24769 

FEDERAL RAILROAD ADMINISTRATION 

Notices 

Petitions for exemptions, etc.: 

Chicago. MUwaukee, St. Paul 


and Pacific Railroad Co_ 24793 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Consent orders: 

Olin Ski Co.. Inc_ 24753 


FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

Rules 

German Democratic Republic, 
deadline for filing claims 
against; forms, attorney fees. 

. 24740 

Notices 

Gorman Democratic Republic, 
deadline for filing claims 

against ... 24770 

FOREST SERVICE 
Rules 

National Forest System; prohibi¬ 
tions. grazing, etc.; correction.. 24739 

HE £rI H ’ ^CATION, AND WELFARE 
DEPARTMENT 

See Education Office; Health Re¬ 
sources Administration. 


HEALTH RESOURCES ADMINISTRATION 
Notices 

Meetings: 

Graduate Medical Education 
National Advisory Committee; 
correction_ 24770 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See also Federal Disaster Assist¬ 
ance Administration; Federal 
Insurance Administration. 

Proposed Rules 

Community development block 
grants: 

Environmental review proce¬ 
dures. inquiry_ 24755 

Notices 

Privacy Act; systems of records__ 24771 

INTERIOR DEPARTMENT 

See also Land Management 
Bureau. 

Rules 

Property management__ 24740 

INTERSTATE COMMERCE COMMISSION 
Rules 

Motor carriers: 

Commercial zones; Syracuse, 

N Y.~ 24741 

Notices 

Abandonment of railroad serv¬ 
ices. etc.: 

Kanawha Central Railway Co.. 24795 


Hearing assignments_ 24794 

Motor carriers: 

Temporary authority applica¬ 
tions .. 24795 


JUSTICE DEPARTMENT 

See also Antitrust Division. 

Notices 

Meeting : 

U.S. Circuit Judge Nominating 
Commission, First Circuit 
Panel . 24773 

LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

Arizona ... 24772 

XJS. Mineral Surveyor Appoint¬ 
ment Examination; dates for 
administration _ 24773 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Report forms; U.S. direct invest¬ 
ment abroad; hearing _ 24778 

NATIONAL HIGHWAY TRAFFIC 
SAFETY ADMINISTRATION 

Notices 

Electric and hybrid vehicles; 
meeting and applications for 
financial assistance .. 24793 


NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Rules 

Marine mammals: 

Incidental taking; commercial 
fishing operations for yellow- 
fin tuna; effective date ex¬ 
tended. . 24742 

Notices 

Marine mammal permit applica¬ 
tions, etc.: 

Windsor Safari Park .. 24765 

NUCLEAR REGULATORY COMMISSION 

Notices 


Applications . etc.: 

Carolina Power L Light Co.. 24773 
Cleveland Electric Illuminating 

Co . 24774 

Commonwealth Edison Co. et 

al. . 24774 

Florida Power fe Light Co - 24774 

Georgia Power Co. et al-. . 24774 

Metropolitan Edison Co. at al- 24778 
Nebraska Public Power District . 24775 

Ohio Edison Co. et al. . 24775 

Pacific Gas & Electric Co _ 24777 

Washington Public Power Sup¬ 
ply’ System.. _ 24777 

Meetings: 

ACRS Reactor Fuel Subcommit¬ 
tee . 24777 

Reactor Safeguards Advisory 
Committee ___ 24778 

PIPELINE SAFETY OPERATIONS OFFICE 
Proposed Rules 

LNG facilities; Federal standards; 
correction - 24758 


REVENUE SHARING OFFICE 

Rules 

Fiscal assistance to State and lo¬ 
cal governments: 

Entitlement funds, computation 
and adjustment; prohibitions 
and restrictions on use of 
funds.- ... 24731 

SECURITIES AND EXCHANGE 
COMMISSION 

Notices 

Self-regulatory organizations ; 
proposed rule changes: 

American Stock Exchange. Inc 

(2 documents) . 24778. 24779 

Depository Trust Co - 24781 

Midwest Stock Exchange, Inc 

(2 documents) .. 24785, 24786 

Options Clearing Corp. <2 docu¬ 
ments) .. 24788, 24789 

Philadelphia Stock Exchange. 

Inc- . 24790 

Hearings, etc.: 

Axe-Houghton Income Fund, 

Inc. ctal. 24780 

Boston & Albany Railroad Co. et 

al . 24781 

Bradford Securities Processing 
Services, Inc _ 24781 
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CONTENTS 


Dreyfus Leverage Fund. Inc... 24782 
Du Pont de Nemours, E. I., & Co_ 24782 
Massachusetts Mutual Life In¬ 
surance Co. ct al--— 24784 

Nomura Capital Fund of Japan* 

Inc__ 24787 

Putnam Convertible Fund. Inc 

et al. 24790 

Putnam Tax Exempt Income 
Fund, et al. 24791 

STATE DEPARTMENT 

Rules 

Procurement_ 24739 

Notices 

Authority delegations: 

Oceans and International Envi¬ 
ronmental and Scientific Af¬ 


fairs. Assistant Secretary_ 24793 

Meetings: 

Shipping Coordinating Commit¬ 
tee: Safety of Life at Sea 
Subcommittee_ 24793 


TEXTILE AGREEMENTS 

IMPLEMENTATION COMMITTEE 

Notices 

International trade arrangement, 
general agreement on tariffs 
and trade: 

Egypt et al.. 24765 

TRADE NEGOTIATIONS, OFFICE OF 
SPECIAL REPRESENTATIVE 

Notices 

Generalized system of preferences, 
articles eligible for_ 24877 

TRANSPORTATION DEPARTMENT 

See Coast Guard; Federal Aviation 
Administration: Federal Rail¬ 
road Administration; National 
Highway Traffic Safety Admin- 
Lstration: Pipeline Safety Oper¬ 
ations Office. 

TREASURY DEPARTMENT 

See Revenue Sharing Office. 


list of efr ports effected in this issue 


The following numerical guide la a Hat of the parti of each title of the Code of Federal Regulations affected by documents published in today's 
Issue. A cumulative list of parts effected, covering the current month to date, follows beginning with the second Issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at tha end of each month. The guide lists the parts and sections effected 
by documents published since the revision date of each title. 


5 CFR 

213 . 24743 

7 CFR 

28 _ 24711 

410 . 24712 

905_ 24715 

910_ _._ 24716 

944 _ 24717 

Proposed Rdus: 

918 . 24744 

1065..— 24744 

14 CFR 

39 <9 documents)- 24717-24723 

97 . 24724 

Proposed Rules: 

39 _ 24751 

71 (2 documents)_ 24752 

16 CFR 

Proposed Rules: 

13 _ 24753 

1205 _ 24755 


24 CFR 


1914 <2 documents)... 

... 24932.24937 

1915 (2 documents)_ 

_ 24944, 24986 

1920 (16 documents) 

_ 24725-24731 

Proposed Rules: 


58_ 

_ 24755 

31 CFR 


51_ 

. 24731 

33 CFR 


127. 


183 (5 documents)_ 

_24738. 24739 

Proposed Rules: 


110- 

_ 24755 

157 (2 documents) 

_ 24868. 24869 

164_ 

. 24877 

303.._.. 

_ 24750 

36 CFR 


231. 


261.. 

.. 24739 


40 CFR 

86. 24739 

255. 24926 

41 CFR 

6-1. 24739 

Ch. 114.. 24740 

45 CFR 

500_ 24740 

53 L..24740 

Proposed Rules: 

187. 24758 

46 CFR 

12_ 24741 

Proposed Rules: 

30_ 24874 

32. 24874 

49 CFR 

1048-_ 24741 

Proposed Rules: 

193_ 24758 

50 CFR 

216_ 24742 


vi 


FEDERAL REGISTER. VOl 42. NO 94—MONDAY, MAY 16, 1977 















































CUMULATIVE LIST OF PARTS AFFECTED DURING MAY 

The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during May. 


l CFR 

Ch. I-- 


3 CFR 

Executive Orders: 

11460 < Revoked by EO 11984) . 23129 

11861 ‘Amended by EO 11983) - 23127 

11872 'Revoked by EO 11983) - 23127 

11971 ‘Amended by EO 11982) - 22859 

11932 . 22859 

-- 23127 

11984_ 23129 

Memorandums: 

May 4. 1977 . 23499 

5 CFR 

313 . 22355. 22356. 23131. 24743 

550. 23131 

Proposed Rous: 

733. 23160 

7 CFR 

1 _„__ 23597 

* . 22874 

28 .:. 24711 

52 . 22356 

230... 23155 

271 . 22356 

272 __ 23599 

295 . 23155 

410. 24712 

701__ 23358 

905 . 24715 

907.. ...*.. 22874. 24061 

908. 24061 

910. 22359. 23156. 24716 

916 . 23156. 24229 

917 . 22875. 23157. 24230 

944.. ... 24717 

959. 22125 

1068. . 22360 

1421. 22126. 24231 

1430. 22126 

1464. . .. 23795 

1823. 24232 

1832. 24062 

1888. 23158 

1933. 24232 

1980. 24252 

Proposed Rules: 

53. 23514 

225. 23606 

911. 24066 

915. 23607 

918. 23160. 24744 

944. 23514 

1002. 23841 

1065. 24744 

1207. 24066 

1421. „ . 23613 

1425. 23614 

8 CFR 

Proposed Rules: 

103. 22148 

244. 22148 

2»9. 22149 

9 CFR 

I?.-. 22370 


9 CFR—Continued 

22125 301 .— 22373 

307 _ 22373 

308 .- 22373 

310 _ 22373 

318 . 22373 

320 .-.. 22373 

325-.. _ 22373 

327 _ _ 22373 

331 _ 22373 

350 .-. 22373 

354 _ 22373 

355 _ 22373 

362 _ 22373 

381 .—. 22373 

390 . 22373 

391 _ 22373 

Proposed Rot.es: 

1 . 22374 

2 . 22374 

3 . 22374 

10 CFR 

2 .. 22128. 22882 

50 .-. 22882 

140 . 23501 

205 . 23501. 23722 

212 . 22131,22881 

303 . 23134 

305 . 23140 

307 .-. 23142 

309. . 23144 

Rulings: 

1977-6 . 23501 


94 


23131 


Proposed Rules: 

2 ... 22168 

170 . 22149 

211-- . 22889, 23859 

212 .— 22374. 22889 

430 . 23860 

810 .-. 23865 

12 CFR 

7 . 24206 

202 .. 22861 

220 .. 22862 

226 ___ 22360 

329_ 22362 

702 .-.. 24252 

Proposed Rules: 

220 ..-. 22894 

225 . 22560 

226 .— 23516 

329. . 22378 

13 CFR 

302. . 23795 

309 . 23146 

500 . 22135 

520 . 22135 

551 .-.. 22135 

552 .—..c... 22136 

553 . 22137 

554 .1__ 22137 

555 .—... 22137 

560 . 22137 

Proposed Rules: 

120 . 23614 


14 CFR 

39 _ 22137, 

22862, 22863. 23502-23504. 24717- 
24723 

71 . 22138. 23505. 24045 

91 ... 22139. 24196 

97 .. 22863. 24724 

133 ...-. 24196 

241 _ 23146 

385 _ 23600 

Proposed Rules: 

39.. . 22172. 22896. 24751 

71 . . 22172. 22173. 24066. 24752 

152 .-... 22896 

241 .-. 24216 

302 _ 23841 

15 CFR 

50 . 22362 

376 . — ... 23796 

16 CFR 

13 . 22876. 23799 

1014-. . 22878 

1202 _ 22656 

1500 _ 22878 

Proposed Rules: 4 

2 . 22897 
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Title 7—^Agriculture 


CHAPTER I— AGRICULTURAL MARKETING 
"SERVICE (STANDARDS, INSPECTIONS, 
MARKETING PRACTICES), DEPART- 
MENT OF AGRICULTURE 


PART 28 —COTTON CLASSING, TESTING 
AND STANDARDS 


Licensing of Warehouses and Gins To 
Sample Cotton 

agency : Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION : Final rule. 

SUMMARY: This amendment provides 
that cotton gins be licensed to sample 
cotton for growers under the Smith- 
Doxey program in lieu of the perform¬ 
ance bond now required. The rule sets up 
a licensing system for gins in conjunction 
with the present warehouse licensing 
program. The new rule requires that the 
xxnse for both gins and warehouses be 
renewed every five years. The amend¬ 
ment also incorporates in the regulations 
the uniform rules of practice covering 
procedures for suspension or revocation 
of licenses and conduct of hearings, etc. 


EFFECTIVE DATE: May 16. 1977. 

FOR FURTHER INFORMATION CON 

TACT: 


James R. Conrad, Assistant Chief, 
Marketing Programs Branch, Cotton 
Division. Agricultural Marketing Serv¬ 
ice. U S Department of Agriculture, 
Washington. D.C. 20250, 202-447-2259. 


SUPPLEMENTARY INFORMATION: 
On February 24, 1977. a notice wa spub- 
lished in the Federal Register (42 FR 
10848) that consideration was being 
riven to an amendment, os hereinafter 
*et forth, to the regulations issued under 
Authority contained in section 10 of the 
United 8tates Cotton Standards Act <42 
Slat 1519*. 7 U.S.C. 51b and 61) and in 
•action 473c of the Smith-Doxey Act 
‘50 StAt. 62; 7 UB.C. 473c). 

The notice afforded interested persons 
opportunity to submit written data, 
views, or arguments with respect to the 
Proposal, One written comment received 
JJf address the proposed revisions 
cut did suggest a minor change In I 28.- 
v® to provide that samples that were 
orawn by a mechanical sampler at the 
Pn may be transported with the bales 
w tne warehouse and then shipped or 
emered direct to the classing office by 
»r^' l ’. a, ^ h . 0U8e ' Thls suKKestlon has merit 

ndemaking 8 lncorporated tot0 final 


The only other view expressed with re- 
10 Proposal was from the Cot- 
wn Warehouse Association of America. 


This association expressed no opposition 
to the proposed changes in the licensing 
procedure for Smith-Doxcy sampling. 
However, they cautioned against making 
any change that would impair the in¬ 
tegrity of sampling. 

After consideration of all relevant 
matters presented. Including that in the 
notice, the comment received and the 
views expressed by the warehouse asso¬ 
ciation, the amendments to 7 CFR Part 
28 arc adopted as set forth below. 

Since the new cotton season is near at 
hand it is necessary to initiate the licens¬ 
ing procedure at cotton gins as soon as 
possible and good cause is found for 
making this amendment effective less 
than 30 days after publication in the 
Federal Register (Sec. 553(d). Adminis¬ 
trative Procedure Act; 5 U8.C. 551-559). 

1. By revising §28.2(1) as follows: 

§ 28.2 Term* defined. 

• • • • • 

<1) Licensed warehouse or gin . A cot¬ 
ton warehouse or gin licensed under the 
United States Cotton Standards Act to 
sample cotton. 

• • • • • 

2. By revising center heading and 
§§ 28.20-28.24 as follows: 

Licensing of Warehouses and Gins 
For Sampling 

§ 28.20 When licence t* required. 

Samples for Form A determination 
shall be accepted under this subpart from 
licensed warehouses only. Samples for 
classification pursuant to §§ 28.901- 
28.917 shall be accepted from licensed 
gins or warehouses. No license is required 
to sample cotton for Form C or Form 
D determination. 

g 28.21 Eligibility and application. 

Any cotton warehouse or gin which 
may desire to submit samples for deter¬ 
mination or classification for which a 
license Ls required under § 28.20 shall be 
eligible for a license. Application for li¬ 
censes to draw and submit samples shall 
be submitted by warehouses and gins on 
forms furnished by the Division. 

§ 28.22 Authority granted by lirrmr. 

Licenses Issued by the Division shall 
authorize the warehouse to draw and 
submit samples from cotton stored In 
the warehouse for Form A determi¬ 
nation or for classification pursuant to 
|§ 28.901-28.917. Licenses issued by the 
Division shall authorize gins to draw and 
submit samples from cotton ginned at the 
gin for classification pursuant to 
§§ 28 901-28.917. Licenses shall be valid 
for a period of five years. 


§ 28.23 Su*prn»ion or revocation of li¬ 
cence. 

(a) Any license issued to a warehouse 
or gin to sample cotton may be suspended 
or revoked, following notice and op¬ 
portunity for hearing. If the licensee has 
knowingly or carelessly sampled cotton 
improperly, or has submitted improper 
samples for classification, or has violated 
any provision of the Act or the regula¬ 
tions. or has used the license, or allowed 
it to be used, for any improper purpose. 

(b) Procedure. (1) All cases arising 
under this paragraph shall be conducted 
under the Uniform Rules of Practice. 7 
CFR 1.130 et. seq.. and instituted upon a 
complaint filed by the Administrator. 

(2) In all cases except those involving 
willfulness, or in which the public health, 
interest, or safety otherwise requires, 
prior to the institution of a formal pro¬ 
ceeding. the Administrator shall give 
written notice to the licensee of facts or 
conduct which appear to warrant institu¬ 
tion of such a proceeding and shall afford 
the licensee the opportunity, within a 
reasonable time, to demonstrate or 
achieve compliance with the Act and 
regulations. 

(c) Suspension pending adjudication. 
In any situation where the integrity of 
sampling procedures would be seriously 
Jeopardized if a license remained valid 
pending formal adjudication, the Ad¬ 
ministrator may temporarily suspend the 
license effective on or after the third day 
after mailing notice thereof to the li¬ 
censee's last known address. Notice of 
temporary suspension may be made at 
or after the filing of a complaint and 
shall contain the reasons for the action. 

<d> Conditional suspension. (1) The 
Administrator may temporarily suspend 
a license, without hearing, for a correct¬ 
able cause. Such suspension, after ap¬ 
propriate corrective action Is taken, will 
terminate. 

(2) Written notice shall be given to 
the licensee in advance of a temporary 
suspension if practicable, or within two 
days of oral notice, stating the reasons 
and grounds for temporary suspension. 

(3) A licensee may request a formal 
hearing procedure following receipt of 
oral or written notice of temporary sus¬ 
pension. 

(e) During any period in which the 
cotton sampling license of a warehouse 
or gin is suspended or revoked, the Divi¬ 
sion will not accept any samples from 
the licensee for Form A determina¬ 
tion. or for classification pursuant to 
§§ 28.901-28 917. 

§ 28.21 Surrender of license certificate. 

In the event of suspension or revoca¬ 
tion of a license, the licensee shall 
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promptly surrender the license to the 
Division. 

§28.25 f Amended] 

3. Section 28.25 Is amended by chang¬ 
ing the word "warehouseman*’ to 44 ware¬ 
house” in the first sentence and in para¬ 
graphs <h) and <i>. 

4. By revising 5 28.31 as follows: 

§ 28.31 Denial of service. 

The Administrator may for good cause, 
including the acts or practices set forth 
in 9 28.32. debar any person, including 
the agents, officers, subsidiaries, or affili¬ 
ates of such person, from any or all bene¬ 
fits of the Act for a specified period, after 
notice and opportunity for hearing has 
been afforded. Procedures outlined, or re¬ 
ferred. In Part 50 of this chapter (7 CFR 
50.1 et seq.) shall govern proceedings 
under this section. 

5. By revising 9 28.906 as follows: 

§ 28.906 Sampling arrangement*. 

(a) The cotton of members of orga¬ 
nized groups shall be sampled at cotton 
gins or at cotton warehouses. The gin or 
warehouse must hold a valid license to 
sample cotton issued pursuant to 
91 28.20-28.22. 

<b> The Director or his authorized 
representatives may direct that sampling 
be performed by employees of the De¬ 
partment of Agriculture for the purpose 
of appraising the sampling procedures at 
cotton gins or warehouses, or for the pur¬ 
pose of providing service to organized 
groups in special cases where a licensed 
gin or warehouse is not available. 

6. By revising 9 28.907 as follows: 

§ 28.907 Hroponsihllitirs of lirenMti 
gin* or warcliouften. 

Each licensee shall be primarily re¬ 
sponsible for drawing, identifying, han¬ 
dling. and shipping samples of cotton in 
accordance with this subpart and with 
instructions furnished by the Director or 
his representatives from time to time. 

7. By revising 9 28.908 paragraphs <e) 
and <f> as follows: 

§ 28.908 Sample*. 

• • • • * 

<e> Handling samples. Samples shall 
not be dressed or trimmed and shall be 
carefully handled in such manner as not 
to cause loss of leaf, sand, or other mate¬ 
rial. or otherwise change their repre¬ 
sentative character. Samples shall not be 
handled by any person other than the 
licensee prior to shipment or delivery to 
the cotton classing office of the Division. 

(f) Identifying and shipping samples. 
Each sample shall be identified with a 
tag. supplied or approved by the Divi¬ 
sion, bearing the gin or warehouse num¬ 
ber of the bale from which the sample 
was drawn and the name and address of 
the producer of the bale. The tag shall 
be placed between the two halves of the 
sample, the sample tightly rolled and en¬ 
closed in a package or bag for shipment. 
Each package or bag shall be labeled or 
marked with the name and address of the 
licensed gin or warehouse. The packages 
shall be shipped or delivered direct to 
the cotton classing office serving the ter¬ 
ritory In which tiie cotton is ginned. 


Samples that were drawn by a mechani¬ 
cal sampler at the gin may be transported 
with the bales to the warehouse and 
then shipped or delivered direct to the 
classing office by the warehouse. 

• • • • • 

8. By revising # 28.911 as follows: 

§ 28.911 Rnifw CluftAifiration. 

A producer may request one review 
classification for each bale of eligible 
cotton. The fee for review classification 
Is 60 cents per sample. Samples for re¬ 
view classification must be drawn by gins 
or warehouses licensed pursuant to 
99 28.20-28.22, or by employees of the 
U.S. Department of Agriculture. Each 
sample for review classification shall be 
taken, handled, and submitted according 
to 9 28.908 and to supplemental Instruc¬ 
tions issued by the Director or his repre¬ 
sentatives. Cos to Incident to sampling, 
tagging, identification, containers, and 
shipment for samples for review classi¬ 
fication shall be without expense to the 
Government. 

• • • • • 

(Sec. 2. Pub. Rea 72-73. 47 Stat, 1621 (7 
UB.C. 31b): Sec 10. Pub I#. 67-539. 42 Stat. 
1519 (7 US.C. 61): 3c, Pub. L 75-28, 50 Stat. 
62 (7 USC. 473C).) 

Dated: May 10. 1977, to become effec¬ 
tive May 16. 1977, 

Irving W. Thomas, 
Acting Administrator . 

1FR Doc .77-13873 Piled 5-13-77;8:45 am| 


CHAPTER IV—FEDERAL CROP INSUR¬ 
ANCE CORPORATION, DEPARTMENT OF 
AGRICULTURE 

PART 410—FLORIDA CITRUS 
CROP INSURANCE 

Subpart—Regulations for the 1977 and 
Succeeding Crop Years 

AGENCY: Federal Crop Insurance Cor¬ 
poration. USDA. 

ACTION: Final rule. 

SUMMARY: This rule provides regula¬ 
tions for insuring citrus grown in Florida 
effective with the 1977 and succeeding 
crop years and revises the Florida Citrus 
Crop Insurance Regulations for the 1976 
and Succeeding Crop Years appearing in 
the Federal Register on February 4 , 1976 
<41 FR 5106 through 5109). 

EFFECTIVE DATE: May 16. 1977, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peter F. Cole, Secretary. Federal Crop 
Insurance Corporation, U.S. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250, (202-447-3197). 

SUPPLEMENTARY INFORMATION: 
Under the authority contained in the 
Federal Crop Insurance Act. as amended 
<7 UJ3.C. 1501 et seq.). the Federal Crop 
Insurance Corporation is revising the 
Florida Citrus Crop Insurance Regula¬ 
tions effective with the 1977 crop. These 
regulations, which were published in the 
Federal Register on February 4. 1976 
<41 FR 5106 through 5109), contain 
some elements which are being corrected 


in order to make them more admlnistra- 
tiveiy effective. The specific revisions 
contained in the Florida Citrus Regain- 
Lions for the 1977 and Succeeding Crop 
Years, as set forth below, are as follows* 
(1) The "pack size" of tangerines (the 
minimum size of tangerines accepted by 
the Corporation as part of the citrus po¬ 
tential under U.S. Standards) has been 
changed from 246 pack size (2 and 2/16 
Inches minimum diameter) to 210 pack 
size (2 and 4/16 inches minimum diam¬ 
eter) to allow for the acceptance of 
larger tangerines to conform with cur¬ 
rent marketing practices. (2) The pro¬ 
visions for harvesting freeze damaged 
Juice type fruit is modified. The previ¬ 
ous provision which provides for a fresh 
fruit cut during the period from 8 to 30 
days following the freeze is eliminated. 
Damage will now be determined by the 
Corporation by sampling representative 
fruit by a juice fruit cut method for de¬ 
termining juice loss. This provision has 
been revised to encourage the policy¬ 
holder to harvest timely freeze damaged 
fruit. (3) The application portion of 
9 410.6 has been removed. Future appli¬ 
cations for citrus insurance in Florida 
will be taken on the Standard Applica¬ 
tion Form, as used with other crops, and 
processed in the same manner and by 
the same method as other applications. 
This will expedite the method of process¬ 
ing such applications. (4) The "Meaning 
of terms" section, now found at the end 
of the current regulations, has been 
placed at the beginning of the revised 
regulations in order to make it easier for 
the reader to follow the language of the 
document. (5) Minor editorial chaoses 
have been made to make the document 
clearer. 

The above revisions are not considered 
by the Corporation to be substantive, 
and do not adversely affect the policy¬ 
holder. Notice of any changes must be 
given to the insured not later than April 
15. 1977, in order to be effective for the 
1977 crop year. It is. therefore, impossi¬ 
ble to follow both the procedure for 
notice and public participation and the 
contractual obligations relative to giving 
notice of changes to current insureds by 
April 15. 1977. In view of this, the Cor¬ 
poration has found and determined that 
compliance with the procedure for notice 
and public participation would be im¬ 
practicable and contrary to the public 
interest. 

Accordingly. 7 CFR Part 410. Florida 
Citrus Crop Insurance Regulations, is 
amended to read as set forth below ef¬ 
fective with the 1977 crop year and suc¬ 
ceeding crop years until amended or 
superseded. The provisions of the Flor¬ 
ida Citrus Crop Insurance Regulations 
for the 1976 and Succeeding Crop Years 
ahall remain in effect for the 1976 crop 
year. 

Pursuant to the authority contained 
in the Federal Crop Insurance Act *7 
UJ3.C. 1501 et seq.). as amended, the 
regulations set forth in this part are 
hereby issued to be in force with re¬ 
spect to Florida citrus crop insurance 
contracts for the 1977 and succeeding 
crop years until amended or superseded 


FEDERAL REGISTER, VOL 47, NO 94—MONDAY. MAY 16, 1977 







Subpart— Regulations for the 1977 and 
Succeeding Crop Year* 

06C. 

410.1 Availability of Florid* citrus crop 
Insurance. 

4102 Premium rate* and amount* of 

Insurance. 

4103 Application for Insurance. 

410 4 Public notice of indemnities paid. 

410.5 Creditors. 

4100 The policy. 

Authority: The provisions of this subpart 
are Issued under secs. 506. 516. 62 Stat. 73. as 
amended. 77. a* amended; 7 U3.C. 1506. 

1516. 

§110.1 Availability of Florida citrus 
crop insurance. 

Citrus crop insurance shall be offered 
for the 1977 and Succeeding Crop Years 
under the provisions of If 410.1 through 

410.6 in counties in Florida within the 
limits prescribed by and in accordance 
with the provisions of the Federal Crop 
Insurance Act. as amended. The coun¬ 
ties shall be designated by the Manager 
of the Corporation from a list of counties 
approved by the Board of Directors of the 
Corporation for citrus crop insurance. 
The counties designated by the Manager 
shall be published by appendix to this 
section. 

§410.2 Premium rate* and amount* of 
insurance. 

(a) The Manager shall establish pre¬ 
mium rates and amounts of Insurance 
per acre which shall be shown on the ac¬ 
tuarial table on file in the office for the 
county. Such premium rates and 
amounts of Insurance may be changed 
from year to year. 

(b) The following shall apply to the 
transfer of any premium reduction 
earned under the provisions of section 7 
of the Policy set forth in 1410.6 if the 
Insured is a partnership, corporation, or 
any other Joint enterprise and there Is 
no break in the continuity of participa¬ 
tion. Upon dissolution of such enterprise, 
such premium reduction may be credited 
to the contract of any member or stock¬ 
holder thereof if the Corporation de¬ 
termines such person is operating only 
land formerly operated by the dissolved 
enterprise. Upon formation of a Joint en¬ 
terprise, the smallest premium reduction 
(zero If none). which the Corporation de¬ 
termines would have been applicable to 
any insurable acreage brought Into the 
enterprise if the enterprise had not been 
formed, may be credited to the Joint en¬ 
terprise contract 

§ 410.3 Application for Insurance. 

An application for Insurance, on a 
form prescribed by the Corporation, may 
be submitted at the office for the county 
for the Corporation. Prior to the closing 
date for the filing of applications, the 
Corporation reserves the right to discon¬ 
tinue the taking of applications in any 
jtfunty upon its determination that the 
insurance risk involved is excessive or 
to limit the amount of insurance. Such 
closing date shall be August 15 of 
the crop year. The Corporation further 
reserves the right to reject any applica¬ 
tion or to exclude any definitely identl- 
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fled acreage for any crop year of the 
contract if upon Inspection it deems the 
risk on such acreage is excessive. If any 
acreage is to be excluded, the insured 
shall be notified of such exclusion before 
insurance attaches for the crop year for 
which the acreage is to be excluded. The 
Manager of the Corporation is author¬ 
ized in any crop year to extend the clos¬ 
ing date for acceptance of applications in 
any county, by publishing a notice in the 
Federal Register, upon his determina¬ 
tion that no adverse selectivity will re¬ 
sult during the period of such extension: 
Provided, however. That if adverse con¬ 
ditions should develop during such pe¬ 
riod, the Corporation will discontinue ac¬ 
ceptance of applications. 

§ 410.4 Public notice of Indemnities 
paid. 

The Corporation shall provide for 
posting annually at each county court¬ 
house a listing of the indemnities paid 
in the county. 

§ 410.5 Creditor*. 

An interest of a person other than the 
insured in an insured crop existing by 
virtue of a lien, mortgage, garnishment, 
levy, execution, bankruptcy, or any in¬ 
voluntary transfer of title shall not en¬ 
title the holder of the interest to any 
benefit under the-contract other than as 
provided in the Policy set forth in ft 410.6. 

§410.6 Tbc policy. 

The provisions of the policy for Florida 
Citrus Crop Insurance for the 1977 and 
Succeeding Crop Years are as follows: 

Florida Crraua Crop Insurance Policy 

Subject to the regulations of the Federal 
Crop Insurance Corporation (herein called 
'•Corporation") and In accordance with the 
terms and conditions set forth In this policy, 
the Corporation upon acceptance of a per¬ 
son's application docs Insure such person 
against unavoidable loss of production of the 
citrus crop due to causes of loss insured 
against that are specified In this policy. No 
verm or condition of the contract shall be 
waived or changed on behalf of the Corpora¬ 
tion except In writing by a duly authorised 
representative of the Corporation. 

TERMS AND CONDITIONS 

1. Meaning of terrru. For purposes of in¬ 
surance on citrus the terms: <a) "Acreage 
report" means the form prescribed by the 
Corporation for Initially reporting and revis¬ 
ing (if necessary) all of the insured’s acreage 
and share therein of citrus in the county. 

(b) "Actuarial table" means the forms and 
related materials approved by the Corpora¬ 
tion which are on file for public Inspection 
In the office for the county, and which show 
the applicable amounts of Insurance, pre¬ 
mium rates, and related Information regard¬ 
ing citrus crop Insurance In the county. 

(c) "Contiguous land" means land which 
Is touching at any point, except that land 
which Is separated by only a public or pri¬ 
vate right-of-way shall be considered con¬ 
tiguous. 

(d) "Contract" means the application, 
this policy, and the actuarial table. 

(e) "County" means the county shown on 
the application and any additional insurable 
land located In a local producing area bor¬ 
dering on the county, as shown on the ac¬ 
tuarial table. 

(f) "Crop year" means the period begin¬ 
ning May 1 and extending through June 30 
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of the following year and shall be designated 
by the calendar yeAr In which the Insurance 
period begins. 

(g) "Harvest" means any severance of cit¬ 
rus fruit from the tree either by pulling, 
picking, or severing by mechanical means, 
or picking up the marketable fruit from the 
ground. 

<h) "Insurable acreage" means the acres 
of citrus as reported by the Insured or as 
determined by the Corporation, whichever 
the Corporation shall elect, grown on the 
following: (1) Land classified as Insurable 
by the Corporation and shown as such on 
the county actuarial map or appropriate land 
identification list or (2) land owned or op¬ 
erated by a person to whom a grove classifi¬ 
cation Is assigned by the Corporation or as 
otherwise provided on the actuarial table. 

(I) "Office for the county" means the Cor¬ 
poration's office serving the county shown 
on the application for insurance or such of¬ 
fice as may be designated by the Corporation. 

(J) "Person" or "Insured" mean* an Indi¬ 
vidual. partnership, association, corporation, 
estate, trust, or other business enterprise, or 
legal entity, and wherever applicable, -a 
State, a political subdivision of a State, or 
any agency thereof. 

(k) "Potential" means the production 
which would have been produced before 
damage from an Insured cause of loss oc¬ 
curred and shall Include citrus which (1) 
was picked before the Insured damage oc¬ 
curred: (2) remained on the tree* after the 
damage occurred; (3) was lost from an in¬ 
sured cause; and (4) was lost from an un¬ 
insured cause. The potential for the unit 
shall not be less than the product of 100 
standard field boxes multiplied by the num¬ 
ber of acres In the unit and shall not include 
citrus lost before Insurance attaches for any 
crop year, citrus lost by normal dropping, or 
any tangerines the Corporation determines 
normally would not, by the end of the in¬ 
surance period for tangerines, meet the 210 
pack size (2 and 4/16 inches minimum di¬ 
ameter) under US. Standards. 

(l) "Share" means the share of the in¬ 
sured as landlord, owner-operator, or tenant 
In the Insured citrus as reported by the in¬ 
sured or as determined by the Corporation, 
whichever the Corporation shall elect, and 
no other share in the citrus crop shall be 
deemed to be insurable. 

(m) "Standard field box" means a stand¬ 
ard field box as prescribed In the Florida 
Citrus Code. 

(n) "Tenant" means a person who rents 
land from another person for a share of the 
crop or proceeds therefrom. 

(o) "Time of loss" means the earlier of 

(1) the date harvest is completed on the 
unit; (2) the calendar date for the end of 
the Insurance period: or (3) the date the 
entire crop on the unit is destroyed, as de¬ 
termined by the Corporation. 

(p) "Types of citrus" means any of the 
following six types of fruit: Type I. Early and 
mid season oranges: Type IT, Late oranges; 
Type m. Grapefruit: Type IV. Navel oranges, 
tangeloce. and tangerines; Type V, Murcott 
honey oranges (also known as Honey tanger¬ 
ines) and Temple oranges; and. Type VI. 
Lemons. Oranges commonly known as "Sour 
oranges" and "Clementines" »hall not be 
Included in any of the Insurable types of 
citrus. 

(q) "Unit means all Insurable acreage In 
the county of any of the six citrus types re¬ 
ferred to in subsection (p) of this section 
located on conttnguous land, on the date 
Insurance attaches for the crop year. (1) in 
which the Insured has a 100 percent share; 

(2) which Is owned by one person and op¬ 
erated by the insured as a tenant; or (3) 
which Is owned by the Insured and rented 
to one tenant. Land rented for cash, a fixed 
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oommodlty payment, or any consideration 
other than a share In the crop on such land 
only shall be considered as owned by the 
lessee. The Corporation shall determine units 
as herein defined when adjusting a loss, not¬ 
withstanding what Is shown on the acreage 
report, and has the right to consider any 
acreage and share reported by or for the In¬ 
sured’s spouse or child or any member of the 
Insured’s household to be the bona fide share 
of the insured or any other person haring 
the bona fide share 

2. Cause of lots, (a) The Insurance pro¬ 
vided ts against unavoidable loss of the citrus 
fruit occurring within the insurance period 
resulting from frees*, hall, hurricane, or 
tornado. 

(b) The contract shall not cover any loss or 
damage (1) to the blossoms or trees; (3) due 
to neglect or malfeasance of the Insured, sny 
member of the Insured's household, tenants, 
or employees: (3) due to failure to follow 
recognised good grove management practices; 
or (4) due to any cause not specified as an 
insured cause in this policy. 

3. Citrus insured, (a) The citrus Insured 
shall be any of the type(s) of citrus as de¬ 
fined In section Up), and not excluded by 
the following provisions of this section, 
which Is located on Insurable acreage as 
shown on the county actuarial map. and In 
which the Insured has a share on the date 
Insurance attaches: Provided. That (l) the 
citrus fruit can be expected to mature each 
crop year In the normal maturity period for 
the variety, and (3) the trees have reached 
at least the tenth growing season after being 
set out; however, citrus production on trees 
that have not reached the tenth growing sea¬ 
son will be Insured only If so provided on the 
actuarial table. 

(b) For any crop year, the Insured may 
elect to exclude from Insurance any acreage 

’of Robinson tangerines by the April 30 Im¬ 
mediately preceding the crop year for which 
such exclusion is to beoome effective. 

(c) Upon approval of the Corporation, the 
Insured may elect to Insure or exclude from 
Insurance for any crop year any reported, de¬ 
scribed. and designated insurable acreage 
which has a potential of less than 100 stand¬ 
ard field boxes per acre. If the Insured elects 
to Insure such acreage, the Corporation will. 
In determining the amount of loss. Increase 
the potential on such acreage to 100 boxes 
per acre. If the insured elects to exclude such 
acreage, the Corporation wilt disregard such 
acreage for all purposes of this contract. If 
the insured does not report, exclude, describe, 
and designate any such acreage, the Corpo¬ 
ration will disregard such acreage If the pro¬ 
duction Is lees than 100 boxes per acre; how¬ 
ever, If the production from such acreage Lb 
100 or more boxes per acre, the Corporation 
ahall determine the percent of damage on all 
of the Insurable acreage for the unit, but will 
not permit the percent of damage for the 
unit to be increased by including such 
acreage. 

(d) The Corporation reserves the right for 
any crop year to exclude acreage from insur¬ 
ance. or limit the amount of Insurance on 
any acreage, which was not Insured the pre¬ 
vious crop year. 

4. Life of contract and contract changes 

(a) The contract shall be In effect for the 
crop year specified on the application, and 
may not be canceled for such crop year. 
Thereafter, either party may cancel insur¬ 
ance on any type of citrus for any crop year 
by giving written notice to the other by 
April 30 immediately preceding such crop 
year. In the absence of such notice to cancel, 
and subject to the provisions of subsections 

(b) . (c). and (d) of this section, the con¬ 
tract shall continue In force for each suc¬ 
ceeding crop year. 

(b) If the Insured Is an Individual who 
dies or la Judicially declared Incompetent. 


or tha Insured entity Is other than an In¬ 
dividual and such entity Is dissolved, the 
contract shall terminate as of the date of 
death. Judicial declaration, or dissolution; 
however. If such event occurs after insur¬ 
ance attaches for any crop year, the contract 
shall continue In force through such crop 
year and terminate at the end thereof Death 
of a partner in a partnership shall dissolve 
the partnership unless the partnership 
agreement provides otherwise. If two or more 
persons having a Joint Interest are Insured 
Jointly, death of one of the persons shall 
dissolve the joint entity. 

(c) If the premium for any crop year la 
not paid by the April 30 following the calen¬ 
dar year In which the Insurance period 
begins, the contract shall terminate for the 
succeeding crop year Provided. That the 
date of payment tor a premium (1) deducted 
from a loss claim shall be the date the In¬ 
sured signs such claim, or (3) deducted from 
payment under another program adminis¬ 
tered by the UJS. Department of Agriculture 
shall be the date such payment was ap¬ 
proved 

(d) The contract shall terminate If no 
premium is earned for three consecutive 
years. 

(e) The Corporation reserves the right to 
change the terms and conditions of the con¬ 
tract from year to year. Notice thereof shall 
be mailed to the Insured or placed on file 
and made available for public Inspection at 
the office for the county by the April 15 Im¬ 
mediately preceding the crop year for which 
such changes are to become effective, and 
such mailing or filing shall constitute 
notice to the Insured. Acceptance of any 
changes will be conclusively presumed in the 
absence of any notice from the Insured to 
cancel the oontract as provided in subsec¬ 
tion (a) of this section. 

(f) For any crop year, the Insured may 
with the consent of the Corporation change 
the amount of Insurance per acre which was 
previously elected by notifying the Corpora¬ 
tion in writing not later than the April 30 
immediately preceding such crop year. 

5. Responsibility of the insured to report 
acreage and share (a) The Insured at the 
time of filing the application shall also file 
on a farm prescribed by the Corporation a 
report of all the acreage of citrus of the 
type Insured In the oounty in which the In¬ 
sured has a share and show the share there¬ 
in. Such report shall also include a des¬ 
ignation of all the acreage of citrus which 
is unInsurable or excluded under the provi¬ 
sions of section 3 above. This report shall 
be revised by the Insured for any crop year 
before insurance attache* If the acreage to 
be Insured or share therein has changed, and 
the latest report filed shall be considered as 
the basis for continuation of insurance 
from year to year. 

<b) If the Insured does not submit an acre¬ 
age report for any crop year in accordance 
with the provisions of subsection (a) of this 
section, the Corporation may elect to deter¬ 
mine by units the Insured acreage and share 
or declare the Insured acreage for any unlt(s) 
to be "zero’’ 

0. Insurance period. Insurance attaches 
each crop year on May 1. except that for the 
first crop year If the application Is accepted 
by the Corporation after that date, insur¬ 
ance shall attach on the tenth day after the 
application is received In the office for the 
county, and as to any portion of the citrus 
crop, shall cease upon the earlier of harvest 
or the second June 30 (January 31 for tan¬ 
gerines and navel oranges) of the crop year. 

7. Annual premium (a) The annual pre¬ 
mium for each Insurance unit Is earned and 
payable on the date Insurance attaches and 
shall be determined by multiplying the ap¬ 
plicable amount of insurance for the Insured 
acreage, times the applicable premium rate. 


times the Insured's share at the time insur¬ 
ance attaches and. where applicable, apply 
lng the premium reduction or adjustment 
herein provided. 

(b) In counties where the actuarial table 
does not provide for adjustments in pre¬ 
mium. the total annual premium on all units 
shall be reduced as follows after consecutive 
years of insurance without a loss for whkh 
an Indemnity was paid on any unit hereun- 
der (eliminating any year In which a pre¬ 
mium was not earned): 

Percent premium 
reduction 

5 percent after. 

5 percent after.._ 

10 percent after_ 

10 percent after_.... 

15 percent after_ 

20 percent after_... 

25 percent after_... 


Coniccufltr 
insurance years 
without a loss 

1 yr. 

2 yrs. 

3 yrs 

4 yrs 

5 yrs 

6 yrs. 

7 years or more 


However, if the Insured has a loss for which 
an Indemnity is paid hereunder, the number 
of such consecutive years of Insurance with¬ 
out a loss shall be reduced by three years, 
except that where the insured has seven or 
more such years, a reduction to four shall 
be made and where the Insured has three or 
less such years, a reduction to zero shall be 
made: Provided , That. If at any time, the 
cumulative Indemnities paid hereunder ex¬ 
ceed the cumulative premiums earned here¬ 
under from the start of the insuring experi¬ 
ence through the previous crop year, the 3, 
10. or 15 percent premium reductions in this 
subsection shall not thereafter apply until 
such cumulative premiums equal or exceed 
such cumulative Indemnities. 

(e) In counties where the actuarial table 
provides for adjustments In premium, the 
provisions of subsection (b) of this section 
shall not apply. 

(d) If there is no break In the continuity 
of participation, any premium reduction or 
adjustment applicable under subsection* <b) 
or (c) of this section shall be transferred to 
(1) the oontract of the Insured s estate or 
surviving spouse In case of death of the In¬ 
sured; (2) the oontract of the person who 
succeeds the Insured as the insured's trans¬ 
feree In operating only the same grove or 
groves. If the Corporation finds that such 
transferee had previously actively partici¬ 
pated tn the grove operation Involved, or (3) 
the contract of the same Insured who stop! 
operating a grove In one county and swti 
operating a grove In another oounty 

(e) If there Is a break In the continuity 
of participation, subsection (b) of this sec¬ 
tion or any reduction in premium earned 
under subsection (e) of this section shall not 
thereafter apply. 

8. Notice of damage or loss . (a) The in¬ 
sured shall give notice to the office for the 
county immediately after insured damage 
to the citrus becomes apparent giving the 
date(s) and cause (•) of such dama*^ *o 
that an Inspection and determination of the 
extent of damage can be made prior to har¬ 
vest. 

(b) If a lots is to be claimed on any unit, 
notwithstanding any prior notice of damage, 
the Insured shall notify the office for the 
county of the Intended date of harvest at 
least seven days prior to the start of har¬ 
vest. 

(c) If a lom Is to be claimed on any unit 
and If damage oocun within the seven -day 
period prior to the start of or during harvest, 
notice of damage must be given immediately 
to the office for the county 

(d) The Corporation reserves the right to 
reject any claim if any of the requirement* 
of this section are not met and the Corpo¬ 
ration determines that the amount of lo» 
cannot be satisfactorily determined 

(e) There shall be no abandonment of the 
citrus crop to the Corporation 
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9 Claim for loss, (a) Any claim for lose 
for any unit shall bo submitted to the Corpo¬ 
ration on a form proscribed by the Corpo¬ 
ration within 60 days after the time of loss. 
The Corporation reserves the right to pro¬ 
vide additional time if it determines that 
circumstances beyond the control of either 
party prevent compliance with this provision. 

(b) losses shall be adjusted separately for 
each unit. The amount of lorn with respect 
to any unit shall be determined by (1) mul¬ 
tiplying the Insured acreage of citrus on the 
unit by the applicable amount of insurance 
per acre; (2) multiplying the product thus 
obtained by the average percent of Insured 
damage In excess of 10 percent (f.e. average 
damage 45% -10% =36% payable): and. (3) 
multiplying this product by the Insured 
share: Provided, That for the purpose of 
determining the amount of loss, the Insured 
share shall not exceed the Insured's share 
in the citrus crop at the time of loss or the 
beginning of harvest, whichever la earlier. 

(c) The average percent of damage to the 
citrus crop for any unit shall be the ratio 
of the number of standard held boxes of 
citrus lost from an insured cause to the 
potential. 

(d) Any citrus which (1) Is or could be 
marketed as fresh fruit, or (2) Is harvested 
prior to an Inspection by the Corporation 
shall be considered as undamaged. 

(•) Any citrus harvested within 7 days 
after a freer* will not be considered aa 
damaged by freeze. 

(f) Pink and red grapefruit of citrus 
Type III and citrus of Types IV and V 
which Is seriously damaged by freeze as de¬ 
termined by a fresh fruit cut of a repre¬ 
sentative sample In accordance with the ap¬ 
plicable provisions of the Florida Cltrua 
Code and could not be marketed as fresh 
fruit within the prescribed tolerance for 
freeze damage (Including adulteration) 
shall be considered unmarketable as fresh 
fruit and the amount of damage shall be 
ai follows: (I) ir 15 percent or less of the 
individual fruit in a sample show freeze 
damage, the fruit on the unit shall be con- 
tidcrcd undamaged. (2) It 16 percent or 
more of the individual fruit In a sample 
show freeze damage, the fruit on the unit 
shall be considered 60 percent damaged, 
with these exceptions: (1) For tangerines 
of cltrua Type IV. damage In excess of 50 
percent shall be the actual percent of 
damaged fruit. (U) It the Corporation de¬ 
termines by the cut method described In 
subsection <g) of this section that the Juice 
loss is greater than 60 percent, the damage 
allowed shall be aa shown in such subsec¬ 
tion. 

(g) Any citrus of Types I, II. and m (ex¬ 
cluding pink and red grapefruit). and VI 
which la damaged by freeze, but may be 
processed by the canning or processing 
plants shall be considered as marketable 
for Juice, and the amount of damage shall 
be determined an provided below: Provided. 
That, before harvest, the citrus has dried 
to the extent that the amount of damage 
can be so determined. The percent of dam¬ 
age due to freeze in an Individual fruit 
sampled by a cut method to determine Juice 
low shall be aa follows: Any fruit which 
has lost less than 16 percent of its Juice 
ahall be considered undamaged: any fruit 
which has lost more than 16 percent, but 
leas than 50 percent of iu Juice shall be 
considered 40 percent damaged; any fruit 
which has lost more than 60 percent but 
leas than 75 percent of its Juice shall be 
cons.derwd 70 percent damaged: and. any 
iru.t which has lost more than 75 percent of 
1U Juice shall be considered totally lost. 

» l cltrua on the ground which is 

not picked up and marketed shall be con¬ 
sidered 90 percent lost If the damage was 
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due to freeze and totally lost If the damage 
was due to any other Insured cause. 

(I) Any citrus which Is unmarketable 
either as fresh fruit or for Juice because It 
is Immature, unwholesome, decomposed, 
adulterated, or otherwise unfit for human 
consumption due to an Insured cause shall 
be considered totally lost. 

(J) Pink and red grapefruit of citrus Type 
III and citrus Types IV and V which Is un¬ 
marketable as fresh fruit due to serious 
damage from hail as defined in UA Stand¬ 
ards for grades of Florida fruit shall be con¬ 
sidered totally lost. 

(k) Citrus lost due to hurricane or tor¬ 
nado shall be the amount of citrus blown 
from the trees or which falls from the trees 
as a result of such damage and which Is not 
picked up from the ground and marketed. 

(l) If any claim for indemnity under the 
provisions of the contract Is denied by the 
Corporation, an action on such claim may be 
brought against the Corporation under the 
provisions of 7 US.C. 1508(c): Provided . 
That the same be brought within one year 
after the date notice of denial of the claim is 
mailed to and received by the Insured. 

10. Payment of indemnity . (a) Any In¬ 
demnity will be payable within 30 days after 
a claim for loss Is approved by the Corpora¬ 
tion. However. In no event shall the Cor¬ 
poration be liable for Interest or damages In 
connection with any claim for Indemnity 
whether such claim be approved or disap¬ 
proved by the Corporation. 

(b) If the insured is an individual who 
dies or is Judicially declared Incompetent, or 
the Insured entity la other than an Individ¬ 
ual and such entity Is dissolved after insur¬ 
ance attaches for any crop year, any Indem¬ 
nity will be paid to the person (s) the Cor¬ 
poration determines to be beneficially en¬ 
titled thereto. 

II Misrepresentation and fraud. The Cor¬ 
poration may void the contract without af¬ 
fecting the insured's liability for premiums 
or waiving any right or remedy including the 
right to collect any unpaid premiums if at 
any time, either before or after any loot, the 
Insured has concealed or misrepresented any 
material fact or committed any fraud relat¬ 
ing to the contract, and such voldanec shall 
be effective as of the beginning of the crop 
year with respect to which such act or omis¬ 
sion occurred. 

12. Collateral assignment. Upon submis¬ 
sion and approval of forms prescribed by the 
Corporation, the insured may assign the 
right to an Indemnity for any crop year and 
the assignee shall have the right to submit 
the loss notices and forms as required by the 
contract. 

13. Transfer of insured share . If the in¬ 
sured transfers all or any part of the insured 
share in any crop year, the Corporation will, 
upon submission and approval of forms pre¬ 
scribed by the Corporation, continue to pro¬ 
vide protection according to the provisions 
of the policy to the transferee for such crop 
year with respect to the transferred share 
and the transferee shall have the same rights 
and responsibilities under the contract as 
the transferor for the current crop year. 

14. Subrogation. The Insured (Including 
any assignee or transferee > assigns to the 
Corporation all rights of recovery against any 
person for loss or damage to the extent that 
payment hereunder is made and shall exe¬ 
cute all papers required and take appropriate 
action to secure such rights. 

15. Records dnd access to grove. The In¬ 
sured shall keep or cause to be kept for two 
years after the time of loss, separate records 
of the harvesting, storage, shipments, sale, 
or other disposition of all cltrua of the type 
insured produced on each unit and on any 
uninsured acreage of such citrus In the 
county in which the Insured has a share. 
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Any persona designated by the Corporation 
shall have access to such records and the 
grove for purposes related to the contract. 

16. Forms . Copies of forma referred to in 
the contract are available at the office for the 
county. 

Accordingly, said regulations were adopted 
by the Board of Directors on March 21. 1977. 

Not*.—T he reporting requirements con¬ 
tained herein have been approved by the 
Bureau of the Budget in accordance with the 
Federal Reports Act of 1942. The Federal 
Crop Insurance Corporation has determined 
that this document does not contain a major 
proposal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

J. Earl Wilson, 

Acting Secretary , Federal 
Crap Insurance Corporation. 

Approved on May 11.1977. 

Bob Bergland. 

Secretary. 

|FR Doc.77-13872 Filed 5-13-77:8:45 am| 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. 
VEGETABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Orange Reg. 75. Arndt. 10; Orapefrult Reg. 
77. Arndt. 9( 

PART 905—ORANGES. GRAPEFRUIT, TAN¬ 
GERINES. AND TANGELOS GROWN IN 
FLORIDA 

Amendment of Grade Regulations 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final rule. 

SUMMARY: The amendment for Florida 
oranges lowers the minimum grade re¬ 
quirements applicable to domestic and 
export shipments of Valencia oranges 
during the period May 10 through Sep¬ 
tember 25. 1977. The amendment of the 
grapefruit regulation lowers the mini¬ 
mum grade requirements for domestic 
and export shipments of Florida seeded 
and seedless grapefruit during the period 
May 10 through August 14. 1977. The 
amendments recognize the supplies of 
fruit remaining for fresh shipments and 
the quality of the crops and are designed 
to permit movement of available supplies 
of fruit consistent with the interests of 
producers and consumers. 

EFFECTIVE DATE: May 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division, Agri¬ 
cultural Marketing Service, U.S. De¬ 
partment of Agriculture. Washington, 
DC. 20250. 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Findings. (1) Pursuant to the amended 
marketing agreement, and Order No. 905, 
as amended (7 CFR Part 905). regulat¬ 
ing the handling of oranges, grapefruit, 
tangerines, and tangelos grown in Flori¬ 
da, effective under the applicable pro¬ 
vision of the Agricultural Marketing 
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Agreement Act of 1937, as amended (7 
U.8.C. 601-674). and upon the basis of 
the recommendations of the committees 
established under the amended market¬ 
ing agreement and order, and upon other 
available Information, it is hereby found 
that the regulation of shipments of 
oranges and grapefruit, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) These amendments reflect the De¬ 
partment's appraisal of the current and 
prospective demand for Valencia oranges 
and grapefruit by domestic and export 
market outlets. Less restrictive grade re¬ 
quirements on fresh shipments of such 
fruit are consistent with the character 
of much of the fruit remaining for fresh 
shipment. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage in public rulemaking procedure, 

s and postpone the effective date of these 
amendments until 30 days after pub¬ 
lication in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information be¬ 
came available upon which these amend¬ 
ments are based and the time when 
these amendments must become effective 
in order to effectuate the declared policy 
of, the act is Insufficient; and these 
amendments relieve restrictions on the 
handling of Valencia oranges and grape¬ 
fruit grown In Florida. 

Order . 1. The provisions of paragraphs 
(a)(9) and (b)(9) of 1905.564 (Orange 
Regulation 75: 41 FR 42177. 49474. 
51029. 53007. 54917; 42 FR 5071. 8361, 
9663. 10633. 18271) are revised to read 
as follow's: 

§ 905.564 Orange Regulation 75. 

(a) • • • 

(9) Any Valencia. Lue Glm Gong, and 
similar late maturing oranges of the 
Valencia type, grown In the production 
area, which do not meet at least the re¬ 
quirements of the VJQ. No. 2 grade and 
the external requirements of the VJS . 
No. 1 Oolden grade; and 


(b) • • • 

(9) Any Valencia. Lue Glm Gong, and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not meet at least the re¬ 
quirements of the UJS. No. 2 grade and 
the external requirements of the U8. No. 
I Golden grade; and 


2. The provisions of f 905.565 (Grape¬ 
fruit Regulation 77: 41 FR 42177, 49474 
51029. 54917; 42 FR 9663, 10833. 14865. 
18271, 21469) are amended by revising 
paragraphs (a)(1), (a)(3). (b)(1) and 
(b)(3) as follows: 

S 905.565 Grapefruit Regulation 77. 
(»)••• 

d) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least U S. No. 1: Provided, That dur¬ 
ing the period May 10. 1977. through 
August 14. 1977, no handler shall ship 
any seeded grapefruit, grown in the pro¬ 


duction area, which do not grade at least 
U8. No. 2 Russet; 

a • a • a 

(3) Any seedless grapefruit, grown in 
the production area, which do not grade 
at least Improved No. 2: Provided , That 
during the period May 10. 1977. through 
August 14.1977. no handler shall ship any 
seedless grapefruit, grown in the produc¬ 
tion area, which do not grade at least 
U-S. No. 2 Russet; or 

• • • • • 

(b) • • • 

(1) Any seeded grapefruit, grown in 
the production area, which do not grade 
at least U.S. No. 1: Provided, , That dur¬ 
ing the period May 10. 1977, through 
August 14. 1977. no handler shall ship 
any seeded grapefruit, grown In the 
production area, which do not grade at 
least U.8. No. 2 Russet; 

• • • • * 

(3) Any seedless grapefruit, grown in 
the production area, which do not grade 
at least Improved No. 2: Provided, That 
during the period May 10, 1977, through 
August 14,1977. no handler shall ship any 
seedless grapefruit grown in the produc¬ 
tion area, which do not grade at least 
U.3. No. 2 Russet; or 

• • • • • 

(Sec* 1-10. 48 8Ut. 31. *s amended: 7 UB-O. 
601-674.) 

Dated. May 10. 1977. to become effec¬ 
tive May 10. 1977. 

Charles R. Brader. 

Acting Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

I PR Doc.77-13874 Piled 5-13-77:8:45 am) 


(Lemon Reg. 021 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Final rule. 

SUMMARY: This regulation establishes 
the quantity of CallfomiA-Arizona lem¬ 
ons that may be shipped to fresh mar¬ 
ket during the weekly regulation period 
May 15-21, 1977. This regulation is 
needed to provide for orderly marketing 
of fresh lemons for the regulation pe¬ 
riod because of the production and mar¬ 
keting situation confronting the lemon 
industry. 

EFFECTIVE DATE: May 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. U-8. Depart¬ 


ment of Agriculture. Washington D C 

20250. (202) 447-3545. 

SUPPLEMENTARY INFORMATION: 
(a) Findings. (i> Pursuant to the 
amended marketing agreement and Or¬ 
der No. 910. as amended <7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U.8C. 60L 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee established under the amended mar¬ 
keting agreement and order, and upon 
other available information, it is found 
that the limitation of handling of such 
lemons, as provided in this regulation 
will tend to effectuate the declared poliev 
of the act. 

(2) The need for this regulation to 
limit the quantity at lemons that may be 
marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon in¬ 
dustry. 

(i) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be han¬ 
dled during the specified week. The rec¬ 
ommendation resulted from considera¬ 
tion of the factors covered in the order. 
The committee further reports the de¬ 
mand for lemons is steady this week. Av¬ 
erage f .o.b. price was $5.99 per carton the 
week ended May 7. 1977. compared to 
$5.79 per carton the previous week. Track 
and rolling supplies at 150 cars were up 
20 cars from last week. 

(ID Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be established as provided in this 
regulation. 

(3) It is further found that it is imprac¬ 
ticable and is contrary to the public in¬ 
terest to give preliminary notice, engage 
in public rule-making procedure, and 
postpone the effective date until 30 days 
after publication In the Federal Registu 
(5 UB.C. 553). because the time inter¬ 
vening between the date when informa¬ 
tion upon which this regulation t$ based 
became available and the time when it 
must become effective to effectuate the 
declared policy of the act is insufficient. 
A reasonable time is permitted, for prep¬ 
aration for the effective time; and good 
cause exists for making the regulation 
effective as specified. The committee held 
an open meeting during the current 
week, after giving due notice, to consider 
Bupply and market conditions for lemons 
and the need for regulation. Interested 
persons were afforded on opportunity to 
submit information and views at this 
meeting. The recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified were promptly 
submitted to the Secretary after the 
meeting was held, and information con¬ 
cerning the provisions and effective time 
has been provided to handlers of lemons. 
It is necessary, to effectuate the declared 
policy of the act, to make this regulation 


FEDERAL REGISTER, VOL 42, NO. 94—MONDAY, MAY 16, 1977 







RULES AND REGULATIONS 


effective as specified. The committee 
meeting was held on May 10,1977. 

§ 910.392 Ix-nion Regulation92. 

<b> Order . (1> The quantity of lemons 
crown in California and Arizona which 
may be handled during the period 
May 15. 1977, through May 21, 1977. is 
established at 295.000 cartons. 

<2) As used in this section, “handled" 
and * carton(s> M have the same meaning 
as when used in the amended marketing 
agreement and order. 

{ Scc*. 1-19, 48 Slat. SI. aa amended; 7 UB.C 
601 - 6 74 ) 


Dated: May 12.1977. 

Charles R. Grader. 
Acting Director. Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 


IFR Doc.77-14010 Filed 5-I3-77;8:45 ami 


[ Grapefruit Reg. 17; Arndt. 7| 

PART 944—fRUITS; IMPORT 
REGULATIONS 

Minimum Grade Requirements For Imports 
of Seeded and Seedless Grapefruit 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION : Pinal rule. 

SUMMARY: This amendment lowers the 
minimum grade requirement applicable 
to imported seeded and seedless grape¬ 
fruit to U.S. No. 2 Russet grade to coin¬ 
cide with such requirements being made 
effective on Florida grapefruit. This 
amendment Is required by Federal law. 

EFFECTIVE DATE: May 10, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Bruder. Deputy Director, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing 8ervice. U.8. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250; telephone <2021 447-3545. 

SUPPLEMENTARY INFORMATION: 
This amendment is consistent with sec¬ 
tion 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U S.C. 601-674). This section requires 
that whenever specified commodities, in¬ 
cluding grapefruit, are regulated under 
a Federal marketing order. Imports of 
that commodity must meet the same 
or comparable grade, size, quality, or 
maturity requirements as those in effect 
for the domestically produced commod¬ 
ity. This amendment fixes the same mini¬ 
mum grade requirement on importeo 
seeded and seedless grapefruit as is ef¬ 
fective under Marketing Order No. 905, 
** amended <7 CFR Port 905 >, regulat¬ 
ing the handling of oranges, grapefruit, 
tangerines, and tangclos grown in Flor- 


i 944.113 (Grapefruit F 
, 4l « FR 42181 • 40109 - «2 
96«4. 10835. 14867.18271. 21469) the | 
visions of paragraph (a)( 1 ) and (a: 
*rc revised to read as follows: 


g 941.113 Grapefruit Regulation 17. 

(a) • ♦ • 

(1) Seeded grapefruit shall grade at 
least U.S. No. 1: Provided. That during 
the period May 10. 1977. through Au¬ 
gust 14, 1977. seeded grapefruit shall 
grade at least U.8. No. 2 Russet; 


(3) Seedless grapefruit shall grade at 
least Improved No. 2: Provided , That 
during the period May 10, 1977, through 
August 14, 1977. seedless grapefruit shall 
grade at least U.S. No. 2 Russet; and 


It is hereby found that it is Imprac¬ 
ticable. unnecessary, and contrary to the 
public Interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective time of this 
amendment beyond that hereinafter 
specified <5 UBC. 553) in that <a> the 
requirements of this amended import 
regulation are imposed pursuant to sec¬ 
tion 8e of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 601-674), which makes such regu¬ 
lation mandatory*; (b) this amendment 
fixes the same requirements for imports 
of seeded and seedless grapefruit as are 
applicable under amended Grapefruit 
Regulation 77 (f 905.565) to the ship¬ 
ment of seeded and seedless grapefruit 
grown in Florida; and (c) this amend¬ 
ment lowers the minimum grade re¬ 
quirement applicable to imported seeded 
and seedless grapefruit. 

(Secs. 1-19, 48 SUL 31, as amended. 7 US C 
601-674.) 

Dated: May 10. 1977, to become effec¬ 
tive May* 10.1977. 

Charles R. Braoer. 

Acting Director. Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

|FR Doc77-13875 Filed 5-13-77:8:45 am| 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Airworthiness Docket No. 76-SW69; Arndt 
39 2897| 

PART 39—AIRWORTHINESS DIRECTIVES 

Bell Helicopter Textron Models 206A and 
206B Helicopters 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds an 
Airworthiness Directive <AD> requiring 
replacement of the tail rotor drive shaft 
support bearing arrangement with Im¬ 
proved bearings and bearing hangers on 
Bell Helicopter Textron Model 206A and 
206B helicopters. The new bearings and 
bearing hangers incorporate relubrica- 
llon features and fail-safe hanger clamp 
arrangements which should significantly 
reduce the bearing failure rate and 
eliminate failures of the tail rotor drive 
shaft due to bearing seizure. 
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EFFECTIVE DATE: May 13. 1977. 

ADDRESSES: Bell Helicopter Technical 
Bulletin Number 206-76-2 may be ob¬ 
tained upon request to the Service Man¬ 
ager. Bell Helicopter Textron. Post Office 
Box 482. Fort Worth. Texas. 76101. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Wilbur F. Wells, Propulsion Section 
< A8W-214). Engineering and Manu¬ 
facturing Branch. Flight Standards 
Division. Southwest Region. Federal 
Aviation Administration. Post Office 
Box 1689. Fort Worth, Texas. 76101; 
telephone 817-624-4911, extension 524. 

SUPPLEMENTARY INFORMATION: 
A Notice of Proposed Rule Making was 
issued on December 9.1976, and published 
In 41 FR 55889. This rule provided for 
removal and replacement of the tail ro¬ 
tor drive shaft bearings and bearing 
hangers with an improved design which 
features fail-safe bearing hangers and 
improved provisions for relubricating 
these bearings. Reports from operators 
of these helicopters indicate that occa¬ 
sional bearing failures must be expected 
and that bearing seizures can result in 
tail rotor drive shaft failure and con¬ 
sequent hazardous loss of directional 
control of the helicopter. 

No changes have been made to the 
proposed rule since its original publica¬ 
tion. 

Interested persons have been afforded 
an opportunity to participate In the 
making of the amendment. Those who 
commented objected to the proposed rule 
primarily because their Individual main¬ 
tenance capabilities and their corre¬ 
sponding service experience did not in¬ 
dicate compliance with the replacement 
schedule In the notice was necessary for 
safety. The FAA cannot agree with this 
concept since data from a broadly based 
service difficulty reporting system avail¬ 
able to the FAA does reflect a failure 
history not only of the bearing but also 
the sequential failure of the tail rotor 
drive shaft due to bearing seizure. One 
commenter strongly recommended adop¬ 
tion of this proposed rule. 

The principal authors of this docu¬ 
ment are Wilbur F. Wells. Aerospace 
Engineer, and James O Price. General 
Attorney, Southwest Region. 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator <14 CFR 11.89) § 39,13 of Part 39 
of the Federal Aviation Regulations (14 
CFR 39.13) is amended, effective Mav 13. 
1977, by adding the following new AD. 

Bell Hzxxcorm Tfxt*on : Applies to Models 
206A and 206B helicopters certificated 
in all categories as Indicated below: 
Compliance required within the next 100 
hours time In service after the effective date 
of this Airworthiness Directive (AD), unless 
already accomplished. 

To minimize the possibility of lorn of di¬ 
rectional control due to failure of the tail 
rotor drive shaft, remove and replace tall 
rotor drive shaft bearings, bearing hangers, 
retaining rings, and shaft segments as spec¬ 
ified in Items 1 through 7 below: 

1. Helicopter Serial Numbers 1 through 
413: Tail Rotor Drive Shaft InstaUatlon Part 
Number 206-040-301-1: 
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a. Remove 

1 hanger. P/N 206- 
040-036-1. 

1 hanger. P/N 206- 
040-336-1. 

5 hangers, P/N 206- 
040-331-1. 

7 bearings, P/N 206- 
040-339-1. 

12 retainers, P/N 
RR216C. 

1 shaft, P/N 206-040- 
320-7. 


Install 

1 hanger. P/N 206- 
040-346-0. 

1 hanger. P/N 206- 
040-346-0. 

6 hangers, P/N 206- 
040-338-6. 

7 bearings, P/N 206- 
040-339-0. 


1 shaft, P/N 206- 
040-320-11. 


b. To prevent bearing hangers from 
chafing the drive shaft cover, the cover 
must be modified in accordance with Bell 
Helicopter Company Technical Bulletin 
Number 206-76-2 dated January 7. 1076. 
(misdated 206-76-2) or later FAA-approved 
revision or FAA-approved equivalent. 

2. Helicopter Serial Numbers 414 through 
013: Tail Rotor Drive Shaft InstallAtlor 
Part Number 206-040-301-7: 


Remove Install 

7 bearings, P/N 206- 7 bearings. P/N 206- 

040-330-3 or -6. 040-339-0. 


3. Helicopter Serial Numbers 414 through 
637: Tall Rotor Drive Shaft Installation Part 
Number 200-040-301-7: 

Remove Install 

X shaft, P/N 206- 1 shaft. P/N 206-040- 

404-320-11. 320-11. 


Nor*.—Shaft P/N 206-040-320-7 may be 
reworked to configuration of Shaft P/N 206- 
040-320-11. See Part V of Bell Helicopter 
Company Service Bulletin Number 206-76-12. 

4. Helicopter Serial Numbers 914 through 
1251: Tall Rotor Drive Shaft Installation 
Part Number 206-040-301-13: 


Remove Install 

7 bearings. P/N 206- 7 bearings. P/N 206- 

040-339-3 or -6. 040-339-9. 

6. Helicopter Serial Numbers 1262 through 
1993: Tail Rotor Drive Shaft Instillation 
Part Number 206-040-301-19: 

Remove Install 

7 bearings. P/N 206- 7 bearings, P/N 206- 

040-339-3- or 5-. 040-339-9. 

6. Removal and replacement as prescribed 
by paragraphs 1 through 5 must be in accord¬ 
ance with the applicable maintenance and 
overhaul manual Instructions. 

7. All spring clamp type bearing bangers. 
Part Number 206-040-338-6. must be In¬ 
stalled with the spring on the left side of 
the tall boom. 

Bell Helicopter Company Service Bulletin 
206-76-12 pertains to and provides instruc¬ 
tions for accomplishing the Intent of this 
AD. 

The manufacturer's specifications and pro¬ 
cedures Identified and described In this di¬ 
rective are incorporated herein and made a 
part hereof pursuant to 5 UB.C. 652(a)(1). 
All persons affected by this directive who have 
not already received these documents from 
the manufacturer may obtain copies upon re¬ 
quest to Service Manager. Bell Helicopter 
Textron. P.O. Box 482. Fort Worth. Texas 
78101. These documents may also be exam¬ 
ined at the Office of the Regional Counsel. 
Southwest Region. FAA. 4400 Blue Mound 
Road, Fort Worth. Texas 76101. and at FAA 
Headquarters. 800 Independence Avenue SW. 
Washington. DC. 20591. 

Equivalent means of compliance with the 
modifications prescribed by this AD may be 
approved by the Chief. Engineering and Man¬ 
ufacturing Branch. Flight Standards Divi¬ 
sion. Southwest Region. Federal Aviation 
Administration. P.O. Box 1689. Fort Worth. 
Texas 76101. 


Upon request of the operator, an FAA 
maintenance Inspector, subject to prior ap¬ 
proval of the Chief. Engineering and Manu¬ 
facturing Branch. Flight Standards Division, 
Southwest Region, Federal Aviation Admin¬ 
istration, may adjust the compliance time 
prescribed by this AD. if the request contains 
substantiating data to justify the Increase 
for that operator. 

(Sees. 313(a). 601, and 603. Federal Aviation 
Act of 1958. as amended (49 U.8-C. 1354(a). 
1421. and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c).) 

Not*. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11821. as 
amended by Executive Order 11949. and OBM 
Circular A-107. 

Issued In Fort Worth, Texas, on May 
2.1977. 

Henry L. Newman, 

Director . Southwest Region. 

Not* —The incorporation by reference pro¬ 
visions in this document was approved by the 
Director of the Federal Register on June 19. 
1967. 

|FR Doc 77-13853 Filed 5-13-77:8:45 am| 


| Airworthiness Docket No. 76-SW-58: Arndt. 
39-2900) 

PART 39— AIRWORTHINESS DIRECTIVES 

Bell Helicopter Textron Model 205A-1 
Helicopters 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds an 
Airworthiness Directive f AD> requiring 
a modification of the alignment of the 
engine-to-transmlssion driveshaft on 
Bell Helicopter Textron Model 205A-1 
helicopters. Adverse service experience 
involving failure of these drlveshafts 
has been reported during operation with 
external loads and, at least once, with 
internal loads (passengers). 

EFFECTIVE DATE: May 18.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Wilbur F. Wells, Propulsion Section 
(ASW-214). Engineering and Manu¬ 
facturing Branch. Flight Standards 
Division. Southwest Region. Federal 
Aviation Administration. Post Office 
Box 1689, Fort Worth, Texas. 76101; 
telephone 817-624-4911. extension 524. 

SUPPLEMENTARY INFORMATION: A 
Notice of Proposed Rule Making was 
Issued on December 7. 1976, and pub¬ 
lished in 41 FR 55365 on December 20. 
1976. The basis for issuance of this notice 
consisted of adverse service experience 
involving complete failure of the enginc- 
to-transmission driveshaft and conse¬ 
quent loss of engine power to drive the 
main rotor of the helicopter. The sub¬ 
sequent autorotative landing In some 
instances resulted In accidents. A reeval- 
uatlon of the angular relationship of 
the engine to the transmission under 
operating conditions of high’gross weight 
and with heavy sling loads revealed that 


the couplings on the driveshaft can be 
subjected to severe working loads. How¬ 
ever. this condition can be significantly 
Improved by adjusting the location of 
the engine. This is provided for by this 
AD. 

Public comments received were limited 
to a request that the compliance time 
for modification of standard category 
helicopters be revised to coincide with 
the next airframe overhaul activity. The 
FAA cannot agree with this since the 
overhaul criteria would not provide for 
essentially equal scheduling for all op¬ 
erators. and. In Instances where the 
overhaul has Just recently been com¬ 
pleted, the allowable operating time be¬ 
fore compliance could become excessive, 
and safety would be compromised. How¬ 
ever. the AD docs provide for extension 
of the compliance time upon request by 
an operator, if substantiating data for 
such Increase are provided. 

The principal authors of this docu¬ 
ment are Wilbur F. Wells. Aerospace 
Engineer, and James O. Price, General 
Attorney, Southwest Region. 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Admin¬ 
istrator (14 CFR 11.89), $ 39.13 of Part 
39 o f the Federal Aviation Regulations 
(14 CFR 39.19) Is amended, effective 
May 18. 1977. by adding the following 
new AD: 

Bell flcLicomm Textron : Applies to Model 
206A-1 helicopters, Serial Numbers 
30001 through 30232, certificated In aU 
categories. 

For helicopters certificated and operated 
pursuant to Part 133 of the FARs (Claw B 
rotorcraft-load combination or Class C rotor - 
craft-load combinations as defined by Pan 1 
of the FARs), compliance is required within 
the next 100 hours cumulative time In serv¬ 
ice involving external load combinations as 
defined above, or 300 hours total time in serv¬ 
ice, whichever comes first, after the effective 
date of this Airworthiness Directive (AD), 
unless previously accomplished. 

For standard category helicopters not ap¬ 
proved for external load operations as de¬ 
fined above, compliance is required within 
the next 300 hours time in service after the 
effective date of this AD. unless previous j 
accomplished. 

To prevent failure of the engine- to-trans¬ 
mission drive couplings due to excessive 
angularity under high loading conditions, 
adjust the engine-to-transmission alignment 
as described below: 

(a) Remove the engine- to- transmission 
driveshaft assembly. P/NW 205-040-004 1, 
—II. or -17. In accordance with instructions 
in the appropriate maintenance and overhaul 
manuals. 

(b) Using instructions and special tooli 
prescribed by the maintenance and overhaul 
manuals, establish the engine- to- transmis¬ 
sion alignment prescribed by the manual 
except ai follows: 

(1) Index the target plate Inner scale 
to 8 0 (Instead of 35) and Index the target 
plate outer scale to 35.6 (Instead of 1.75). 

Nor*.—Transmission position must be ad¬ 
justed and leveled to maintenance manual 
specifications. Engine position adjustment 
procedures must follow maintenance manual 
instructions. 

(2) Establish angularity as follows: Install 
dial Indicator in accordance with instruc¬ 
tions In the maintenance manual at 25 inch 
radius. Read rero at 12 o'clock position. 
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r?ad -r 0 030^:0 004 at 0 o'clock position. 
R«»et dial indicator to zero at the 3 o'clock 
position; read -- 0.004±0.004 at 0 o'clock 
petition. Plus reading on dial Indicator 
ir.eana that flange on transmission Is closer 
to flange on engine. 

(e) shim engine support fittings to obtain 
required alignment. If total laminated 
*him thickness (P/N 206-000-137-1 or 205- 
060-133-1). required under any engine sup¬ 
port fitting, exceeds 0.188 Inches, fabricate 
a plate of 2024-T4 aluminum alloy 0.100 
thick, same outside dimensions as shim 
stock, and structurally bond the plate to 
the engine service deck with EC 034. Total 
thickness of shims and plate under any en¬ 
gine mount fitting must not exceed 0 283 
inches. Verify that the engine support fit¬ 
tings are reinstalled with the same fore axx* 
ait orientation as before. 

<d) Interference between the engine and 
the aft upper firewall at the 9 o'clock posi¬ 
tion (looking forward) may result with 
this realignment. If this condition occurs, 
accomplish the following: 

Remove the aft upper firewall assembly 
P S 206-040-203-27 and disassemble by re¬ 
moving the sixteen (14) screws. 

Remove the aft section or the firewall 
web P/N 204-060-300-13 and enlarge the 
sixteen (16) holes by drilling to Ms Inch. 

Deburr the drilled holes. Reassemble the 
firewall assembly using P/N AN970-3 washers 
over the enlarged holes and under the 16 
ecrcw heads. 

(e) Check engine deck fitting screws and 
bolts for proper length and thread engage¬ 
ment 

•ifl Check fuel control and governor link¬ 
age for proper rigging and cushion . 

fg) Reinstall the drives haft assembly. 
Reinstall transmission 6th mount assembly. 
FoUgw maintenance manual instructions for 
details of re installation of access panels, 
firewall attachments, and related cleanup, as 
required 

Equivalent means of compliance with the 
modifications prescribed by this AD may be 
approved by the Chief. Engineering and 
Manufacturing Branch. Flight Standards 
Division. Southwest Region. Federal Aviation 
Administration. Post Office Box 1489. Fort 
Worth. Texas 76101. 

Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief. Engineering and Manu¬ 
facturing Branch. Flight Standards Division. 
South mast Region. Federal Aviation Adminis¬ 
tration. may adjust the compliance time pre¬ 
scribed by this AD. if the request contains 
substantiating data to Justify the Increase 
for that operator. 

This amendment becomes effective 

May 18. 1977. 

»8ec* 313(a). 601. and 603. Federal Aviation 
Act of 1963. M amended (43 UJBX?. 1354(a). 
1421. and 1423); 8ec. 6(c). Department of 

Transportation Act (40 UAC. 1666(c).) 

Nor*—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation for an Economic Impact State- 

mam*!??** ***"»***• order 11821. as 
amended by Executive Order 11349. and OMB 

Circular A-107. 

19T7°*^ Wor 4h. Texas, on May 4. 

Henry L. Newman. 
Director. Southwest Region 

|KR JX* 77-13854 Piled 5-13-77;8:45 am| 


| Airworthiness Docket No. 77-SW-4: Arndt 
33-2893J 

PART 39—AIRWORTHINESS DIRECTIVES 
Bell Model 212 Helicopters 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This amendment adds a 
new Airworthiness Directive (AD) which 
requires frequent, dally, and 4 hour in¬ 
terval Inspections and/or checks of the 
Model 212 main rotor blades for skin 
cracks. Several cases of skin cracks and 
spar cracks have been reported in sev¬ 
eral locations in the blade. Spar cracks 
may result in loss of part of the main 
rotor blade with resulting loss of control 
of the helicopter. 

EFFECTIVE DATE: June 12,1977. Com¬ 
pliance with a daily inspection is re¬ 
quired after the effective date of the AD 
and frequent inspections and/or checks 
are required on and after the effective 
date of this AD for main rotor blades 
with 400 or more hours' time in service. 
A blade with a crack must be replaced 
before further flight. 

ADDRESSES: Bell Helicopter Textron 
Service Instructions and 8ervlce Bulle¬ 
tins may be obtained from persons or 
offices noted In the AD. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James H. Major, Airframe Section. 
ASW-212, Engineering and Manufac¬ 
turing Branch, Federal Aviation Ad¬ 
ministration. 4400 Blue Mound Road. 
Fort Worth, Texas 76101. telephone 
number 817-624-4911. Extension 515. 

SUPPLEMENTARY INFORMATION: 
A proposal was published in 42 FR 10853 
on February 24, 1977. to amend Part 39 
of the Federal Aviation Regulations to 
Include an Airworthiness Directive <AD) 
requiring installation of the blade In¬ 
spection system (BIS), P/N 212-704- 
210-1, on certain main rotor blades with 
400 or more hours' total time in service, 
or requiring installation of blades orig¬ 
inally equipped with BIS. Bell Service 
Bulletin No. 212-76-14 required Installa¬ 
tion of the BIS by March 1. 1977. The 
proposed AD would have also required 
frequent checks or inspections of all 
Model 212 main rotor blades equipped 
with the BIS at 4 hour intervals after 
the blades attained 400 hours' total time 
in service. 

For certain specific main rotor blades 
that do not have a barrier at the lead¬ 
ing edge scarf Joint, the proposed AD 
would have required dally checks of the 
scarf Joint for filler erosion to an ex¬ 
posed joint with attendant replacement 
of the scarf joint filler. 

Since the proposal was published on 
February 24. 1977. the FAA issued Arndt. 
39-2846. AD 77-05-62 (42 FR 13270) 
effective March 10. 1977. reducing the 
life from 4.000 hours to 1.500 hours for 
those Bell Model 212 main rotor blades 


that were not originally equipped with 
the internal barrier at the leading edge 
scarf Joint. 

As a result of issuing Arndt. 39-2846 
and the proposed AD. two letters were 
received objecting to the expensive 
modification and Installation of BIS on 
those blades that require replacement at 
1500 hours' total time in service and 
recommending a visual Inspection of the 
blades at Intervals of 4 hours for blades 
that do not have BIS installed or that 
have an inoperative or faulty BIS. These 
letters also contended that the BIS is 
unreliable and that only main rotor 
blades. P/N 204-012-601-23, were re¬ 
portedly cracked and only these require 
frequent Inspection. 

The agency agrees in part with these 
comments and recommendations. 

Consequently, the adopted rule will 
require either a visual Inspection con¬ 
ducted by an appropriately rated person 
(FAR 43.7) whenever the BIS Is not in¬ 
stalled or when it is inoperative or faulty 
or will permit the pilot to conduct the 
check of the blade by use of the BIS 
whenever it is installed and operating 
properly on all Model 212 main rotor 
blades. 

The agency has found that reports of 
a faulty BIS system concerned develop¬ 
mental-prototype BIS and that proper 
installation of BIS as specified in Bell 
Service Instructions will provide a re¬ 
liable BI8. The agency has also found 
that blades. P/N 204-612-001 -29 and 
-33, will probably be subject to many of 
the same problems experienced by the 
blades, P/N 204-012-601-23. and that all 
of those blades must be either inspected 
or checked at 4 hour intervals after 
attaining 400 hours' time in service. 

Therefore, the adopted rule Is differ¬ 
ent from the proposal In that Installa¬ 
tion and proper operation of the BI8 will 
not be required provided a mechanic or 
other properly rated agency conducts 
the frequent Inspections. Frequent in¬ 
spections or checks of all the affected 
blades will be required whereas the pro¬ 
posal required Installation of BIS fol¬ 
lowed by frequent inspections or checks. 
As stated in the proposal, the adopted 
rule will specify compliance with Bell 
Service Instruction No. 212-61. 204-32, 
or 205-45 whenever the BIS is installed 
on the main rotor blade to insure a re¬ 
liable system. 

In addition, the adopted rule now pro¬ 
vides for installation of a Bell manu¬ 
factured external cover over the scarf 
Joint for certain main rotor blades that 
will make a daily Inspection of the scarf 
Joint filler unnecessary. 

Interested persons were afforded op¬ 
portunity to participate in the making 
of this amendment and in response to 
letters changes were made to provide an 
alternate means of compliance, and these 
changes impose no additional burden: 
therefore, further notice and public pro¬ 
cedure is unnecessary. 

The principal authors of this docu¬ 
ment are James H. Major. Aerospace En- 
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gineer, and James O. Price. General At¬ 
torney. Southwest Region. 

Accordingly, and pursuant to the au¬ 
thority delegated to me by the Adminis¬ 
trator (14 CFR 11.89>, Section 39.13 of 
Part 39 of the Federal Aviation Regula¬ 
tions (14 CFR 39.13) is amended, effec¬ 
tive June 12, 1977. by adding the follow¬ 
ing new Airworthiness Directive: 

BiLt. Applies to Bell Model 212 helicopters 
certlnested in all categories. 

Compliance required as indicated. 

To detect possible chord wise cracks In the 
main rotor blade skin from near the inboard 
end to near the outboard end and to detect 
eroded scarf joint filler, accomplish the fol¬ 
lowing: 

(a) Before the first flight of each day. after 
the effective date of this Airworthiness Direc¬ 
tive. accomplish the following: 

(1) Check the leading edge scarf joints of 
both main rotor blades for filler erosion. 

(2) Clean and fill scarf Joints haring filler 
eroded to the metal, as specified In item 4 
of Bell Helicopter Textron Service Bulletin 
No. 212-77-2 dated January 28. 1977. or 
later approved revision 

<3) Main rotor blades. P, N 204-012-001- 
33. and blades. PN 204-012-001 -23 and -29. 
having serial numbers listed In Bell Service 
Bulletin No. 212-77-2 hsve an internal bar¬ 
rier behind the scarf joint and do not re¬ 
quire the check In paragraph (a)(1) of this 
AD. Main rotor blades, P N 204-012-001 -23 
and -29 that have external cover, P/N 204- 
015-011 -1 or -701. Installed In accordance 
with Bell Helicopter Textron Technical Bul¬ 
letin No. 212-77-0 dated April 8. 1977. or 
later approved revision do not require the 
check in paragraph (a)(1) of this AD. 

(b) For all Bell Model 212 helicopters hav¬ 
ing main rotor blades wtth 400 or more 
hoars' total time in service on or after the 
effective date of this AD. accomplish either 
(1) or (2) of the following after the effective 
date of this AD: 

(1) For main rotor blades not equipped 
with Blade Inspection System (BIS) or not 
equipped with a properly functioning BIS: 

(1) Inspect the complete top and bottom 
surfaces of each main rotor blade before the 
first flight of each day and at intervals not 
to exceed 4 hours' time in service from the 
last inspection as specified in Part I. para¬ 
graph A. Beil Helicopter Textron Service 
Bulletin No. 212-75-6, Revision B, dated 
May 5,1976. or later approved revisions. 

(li) Further flight it prohibited if a crack 
is found in the blade skin. 

(2) For main rotor blades equipped with 
a properly functioning BIS that was factory 
Installed. Blade P/N 212-012-001-33. or that 
was installed In accordance with the proce¬ 
dures and requirements of Bell Service In¬ 
struction No. 212-61. 204-32. or 205-45 dated 
August 13. 1978. or later approved revision: 

(I) Check the blade Inspection system by 
pressing the test button on the BIS detector 
located on the butt end of each blade before 
the first flight of each day and at Intervals 
not to exceed 4 hours* time In service from 
the last check. 

(II) Further flight is prohibited if a steady 
light on the BI8 detector occurs or if a crack 
in the blade Is confirmed. 

(III) The affected main rotor blade may be 
returned to service after a visual inspection 
is conducted in which no cracks are found 
and after a flashing light occurs on the de¬ 
tector. (A flashing light indicates a closed or 
satisfactory circuit in the blade Inspection 
system.) 

(c) The checks in paragraph (a)(1) and 
(b)(2)(l) of this AD may be performed by 
the pilot. 


RULES AND REGULATIONS 

Not*. —For the requirements regarding re¬ 
cording of compliance and method of com¬ 
pliance with this AD in the aircraft perma¬ 
nent maintenance record see FAR 91.173. 

(d) Equivalent means of compliance with 
this AD may be approved by the Chief. Engi¬ 
neering and Manufacturing Branch. FAA. 
Southwest Region. 

(e) Upon request of the operator, an FAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief. Engineering and Manu¬ 
facturing Branch. FAA. Southwest Region, 
may adjust the repetitive Inspection inter¬ 
vals specified In paragraph (a) and (b) of 
this AD to permit compliance at an estab¬ 
lished inspection period of the operator If 
the request contains substantiating data to 
justify the Increase for that operator. 

(f) The manufacturer's service bulletin 
and instruction identified and described In 
this directive are incorporated herein and 
made a part hereof pursuant to 5 US.C. 552 
(a) (1). Ail persona affected by this directive 
who have not already received these docu¬ 
ments from the manufacturer may obtain 
copies upon request to the Service Manager. 
Bell Helicopter Textron. P.O. Box 482. Fort 
Worth. Texas 76101. These documents may 
also be examined at the Office of the Regional 
Counsel. Southwest Region. FAA. 4400 Blue 
Mound Road. Fort Worth, Texas, and at FAA 
Headquarters. 800 Independence Ave. SW.. 
Washington. D.C. A historical file on this AD 
which Includes the incorporated material In 
full la maintained by the FAA at its head¬ 
quarters in Washington. DC,, and at the 
Southwest Regional Office In Fort Worth. 
Texas. 

This amendment becomes effective 
June 12,1977. 

(Secs 313(a). 001. and 603 of the Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a). 1421, 
1423) and of sec 6(c) of the Department 
of Transportation Act <49 UB.C. 1655(c)).) 

Not*—T he FAA has determined that this 
document does not contain a major pro¬ 
posal requiring preparation of an Economic 
Impact Statement under Executive Order 
11821. as amended by Executive Order 11949, 
and OMB Circular A-107. 

Issued In Fort Worth. Texas, on April 
29. 1977. 

Henry L. Newman. 
Director. Southwest Region. 

Not* —The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on June 
19. 1967. 

(FR Doc.77-13856 Filed 5-13-77:8:45 am| 


(Docket No. 77-EA-2; Arndt. 39-28991 

PART 39—AIRWORTHINESS DIRECTIVES 
Piper Aircraft 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This rule (AD) requires the 
installation of a placard which imposes 
a speed reduction of 3 mph for each 1,000 
feet above 21.000 feet in PA-31-325 type 
airplanes due to technical omissions in 
the original application for certification. 

EFFECTIVE DATE: May 17. 1977. Com¬ 
pliance within 25 hours in service is 
required. 

ADDRESSES: Piper Service Bulletins 
may be acquired from the manufacturer 


at Piper Aircraft Corp., 820 East Bald 
Eagle Street. Lock Haven. Pennsylvania 
17745. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

V. Barsamian, Airframe Section. Engi¬ 
neering and Manufacturing Branch, 

AEA-212. Federal Building, J. F. K 

International Airport. Jamaica, New 

York 11430: Telephone 212-995-2875 

SUPPLEMENTARY INFORMATION: 
Due to subsequent research by the manu¬ 
facturer. it was determined that com¬ 
pressibility had not been considered as 
a factor in the original flutter analysis 
A revised analysis indicates a need to 
reduce V*. airspeed by an amount of 3 
mph for each 1,000 feet above 21.000 feet. 
Since this is a deficiency which exists in 
similarly' designed airplanes, an air¬ 
worthiness directive is being issued re¬ 
quiring the placarding of the pilots 
dashboard to restrict the V.. speeds. 
In view of the effect on air safety, notice 
and public procedure hereon arc Imprac¬ 
tical and good cause exists for making 
the rule (AD> effective in less than 30 
days. 

It has been determined that the 
expected Impact of the proposed regula¬ 
tion is so minimal that the proposal docs 
not warrant an evaluation. 

Drafting Information 

The principal authors of this docu¬ 
ment are V. Barsamian. Flight Stand¬ 
ards Division, and Thomas C. Halloran, 
Esq.. Office of the Regional Counsel. 

Adoption of the Amendment 

Accordingly, and pursuant to the 
authority delegated to me by the Admin¬ 
istrator (14 CFR 11.89). $ 39.13 of Part 
39 of the Federal Aviation Regulations 
<14 CFR 39.13) is amended, effective 
May 17.1977. as follows: 

Ptrzn: Applies to PA-31-325. 

To prevent possible adverse airplane vibra¬ 
tion effects at higher altitudes, accomplish 
the following within the next 25 hours In 
service after the effective date of this Air¬ 
worthiness Directive unless already accom¬ 
plished : 

Attach the following operating limitation 
placard on the pilot's Instrument panel be¬ 
tween the clock and airspeed Indicator In 
fill! view of the pilot : 

"Above 21.000 feet reduce V.* speed 3 
mph per 1,000 feet." 

( Piper Service Bulletin No. 544 refers to this 
subject.) 

(Secs. 313(a). 801, and 603. Federal Aviation 
Act of 1958. as amended 49 UJB.C. 313(e). 
1421. and 1423: sec. 6(c). Department of 
Transportation Act, 49 UB.C. 1655(c).) 

Not*. — The Federal Aviation Administra¬ 
tion has determined that thla document does 
not contain a major proposal requiring 
preparation of a Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued in Jamaica. New York, on May 
3. 1977. 

L. J. Cardinau, 

Acting Director. Eastern Region 

(FR Doc.77-13855 Filed 5-13-77:8:45 am| 
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| Docket No. 77-WE-10-AD; Arndt. 30-2808] 

PART 39—AIRWORTHINESS DIRECTIVES 

Lockheed •California Company Model 
L-1011-385 Series Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: An emergency AD was is¬ 
sued by the Federal Aviation Adminis¬ 
tration on April 14. 1977. as a result of 
Jamming of an elevator drive system on 
a L-101 1-385 airplane. This AD requires 
an inspection to prevent a similar 
occurrence. 

DATES: Effective date May 17. 1977 for 
all persons except those to whom It was 
made effective by telegram dated 
April 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Wallace M. Frei. Executive Secretary, 
Airworthiness Directive Review Board. 
Federal Aviation Administration, 
Western Region. P.O. Box 92007, 
Worldway Postal Center. Los Angeles, 
California 90009. Telephone: 1213> 
536-6351, or Richard G Wittry. Attor¬ 
ney, Office of tlie Regional Counsel, 
Federal Aviation Administration. 
Western Region, P.O. Box 92007. 
Worldway Postal Center. Los Angeles. 
California 90009. Telephone: <213) 
536-6274. 

SUPPLEMENTARY INFORMATION : 
This AD is required because of occur¬ 
rence of jamming of one of the two 
elevator drive systems on the horizontal 
stabilizer of the primary pitch control 
system which resulted in degradation of 
the airplane stability and control per¬ 
formance characteristics. 

The Jamming of the left hand side 
elevator drive system on the horizontal 
stabilizer of the primary pitch control 
system occurred as a result of a failure 
of the upper bearing in the elevator aft 
cable quadrant assembly unit with sub¬ 
sequent lack of free relative motion be¬ 
tween the quadrant hub base and the 
elevator actuation pushrod. This AD 
provides for inspection of the functional 
integrity of the upper bearing, verifica¬ 
tion of the minimum operational clear¬ 
ance between the quadrant hub base and 
the pushrod, and replacements of com¬ 
ponents as necessary. 

This AD Includes editorial changes, 
technical additions and minor changes 
for clarification from the text of the 
telegraphic AD. 

8ince it was found that immediate cor¬ 
rective action was required notice and 
public procedure thereon was imprac¬ 
ticable and contrary to the public inter¬ 
est and good cause existed for making 
the airworthiness directive effective im¬ 
mediately as to all known U.8. operators 
a a a f rp * anes by individual telegrams 
dated April 15. 1977. These conditions 
5tuj exist and the airworthiness direc¬ 
tive is hereby published in the Federal 
Register as an amendment to 5 39.13 of 
Part 39 of the Federal Aviation Regula¬ 
tions <14 CFR 39.13) to make it effective 
as to all persons. 


RULES AND REGULATIONS 


Lock if ixd- California Company: Applies to 
Lockheed-California Company L-101l- 
385 Scries airplanes, certificated In all 
categories. 

Compliance required as Indicated. 

To prevent possible inflight jamming of 
the elevator drive systems on the horizontal 
stabilizer of the primary pitch control sys¬ 
tem which can result In degradation or the 
airplane liability and control performance 
characteristics, accomplish the following: 

1. Within ten hours time In service after 
the receipt of this telegraphic AD. unless al¬ 
ready accomplished, except as provided In 
paragraph 2. below, perform the following 
Inspection on the left hand and right hand 
elevator quadrant assemblies P/N 1532385. 
and replacements, as necessary. 

With the hydraulic pressure ' OFF' and 
the horizontal stabilizer at Its normal hy¬ 
draulic "OFF” positions (Reference: Mainte¬ 
nance Manual Section 29-11-00): 

(a) Install dial Indicator base on beam 
P/N 1532375. This beam (diagonal) la direct¬ 
ly above elevator quadrant assembly. 

(b) . Position dial indicator pointer on 
side of upper quadrant hub 0.50 inch down 
from top. and on the same aide of the hub as 
the applied load. 

(c) . Apply 180 to 200 pound up load (or 
equivalent moment) at quadrant s large ca¬ 
ble termination point to establish baseline 
for step (d). down load test. 

(d) With dtal indicator at zero, apply 180 
to 200 pound down load at quadrant's large 
cable termination point. 

(e) . Measure deflection -of hub by re¬ 
cording dial movement. If this measurement 
exceeds 0.030 Inch, replace quadrant assem¬ 
blies P/N 1532385 or its upper bearing P/N 
DA-22-52A7 prior to further flight with new 
serviceable components. Bearing P/N YD- 
171-H is considered to be an acceptable re¬ 
placement component. If measurement Is be¬ 
tween 0.020 Inch and 0.030 inch replace quad¬ 
rant assembly or Its upper bearing within 
the next 150 hours time In service. If meas¬ 
urement U less than 0.020 inch reinspect at 
2.000 hour time In service Intervals 

(f) . Verify 0300 Inch minimum "Rigging” 
gap dimension between quadrant hub base 
and the elevator actuation pushrod (Ref. 
Lockheed drawing 1532385. NOTE 8). If gap 
of less than 0 200 Inch exists, readjust con¬ 
trol rod P'L LB0094A926C90. 

2 Accomplish the inspections of paragraph 
(1), above, at intervals not to exceed 2.000 
hour* time in service. If the quadrant as¬ 
sembly or the upper bearing has been re¬ 
placed within the last 2.000 hours time In 
service prior to the effective date of this AD. 
the inspections required by (|) may be de¬ 
ferred until the upper bearing has accumu¬ 
lated 2.000 hours time In service. 

3. Equivalent inspections may be used 
when approved by Chief. Aircraft Engineer¬ 
ing Division, PAA Western Region. 

4. Special flight permits may be issued per 
PAR'S 21 107 and 21.109 for the accomplish¬ 
ment of the Inspections required by para¬ 
graphs < 1) and (2). 

Note: Port II of FAA approved Lockheed - 
California Alert Service Bulletin 093-27-A158. 
dated April 14. 1077, covers the same subject. 

This amendment ts effective May 17, 
1977 for all persons except those to whom 
it was made effective by telegram dated 
April 15. 1977 which contained this 
amendment. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 1058. as amended (49 UB.C. 1354(a). 
1421. and 1423); 8cc. 6(c). Department of 
Transportation Act (40 CSC. 1655(0)). 

Note: The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State- 
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ment under Executive Order 11821. as 
amended by Executive Order 11949, and OMB 
Circular A-107. 

Issued in Los Angeles, California on 
May 2.1977. 

The principal authors of this docu¬ 
ment arc Mr , % G. Vasley, Aircraft Engi¬ 
neering Division, and Mr. R. G. Wittry, 
Office of the Regional Counsel. Western 
Region. 

W. R. Frehse, 

Acting Director. 

FAA Western Region. 

| PR Doc.77-13050 Filed 5-13-77:8:45 am| 


| Docket No. T7-WE-3-AD. Arndt 39 2896| 

PART 39—AIRWORTHINESS DIRECTIVES 

Lockheed Aircraft Corporation Model 18 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion <FAA),DOT. 

ACTION: Final rule. 

SUMMARY: This airworthiness direc¬ 
tive i AD» supersedes an outmoded AD. 
The old AD specified use of now unavail¬ 
able parts. It applied only to airplanes 
used in air carrier passenger operations, 
and It did not provide for equivalent 
means of compliance. 

DATES: Effective date: June 16. 1977. 
Compliance required by the first engine 
change after the effective date of this AD 
or by October l, 1977, whichever occurs 
earlier, unless previously accomplished 
in accordance with AD 55-15-03 as 
amended by Amendment 55-24 to Part 
507. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kyle L. Olsen. Executive Secretary. 
Airworthiness Directive Review Board, 
Federal Aviation Administration. P.O. 
Box 92007. Worldway Postal Center. 
Los Angeles. California 90009. Tele¬ 
phone: (213> 536-6351. Richard Wit¬ 
try, Attorney, Office of the Regional 
Counsel. Federal Aviation Administra¬ 
tion, P.O. Box 92007, Worldway Postal 
Center. Los Angeles. California 9C009. 
Telephone: (213) 536-6274. 

SUPPLEMENTARY INFORMATION: 
After issuing AD 55-15-03. as amended 
by Amendment 55-24 to Part 507. serv¬ 
ice experience has shown that clarifica¬ 
tion and updating of the AD is required. 

The FAA has determined that, due to 
continued operation and modification of 
the Mod6l 18 series airplanes affected 
by AD 55-15-03. as amended by Amend¬ 
ment 55-24 to Part 507. the AD as writ¬ 
ten, requires the use of hose assemblies 
which currently may not be available. 
Therefore, the FAA Is superseding AD 
55-15-63. as amended by Amendment 
55-24 to Part 507. to provide an equiv¬ 
alent means of compliance approved by 
the Chief. Aircraft Engineering Division. 
FAA Western Region: to add other FAA 
approved hose assembly part numbers 
currently available: to clarify the ap¬ 
plicability statement to apply to air¬ 
planes in ail types of operation; and to 
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RULES AND REGULATIONS 


establish a new effect!vlty date and com¬ 
pliance date for those airplanes for 
which AD 55-15-03. as amended by 
Amendment 55-24 to Part 507. has not 
been accomplished. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. One com¬ 
ment provided an expanded listing of 
approved hose assemblies for propeller 
feathering lines. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 136971, 
C 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations <14 CFR 39.13) is 
amended by adding the following new 
Airworthiness Directive: 

Lockkcto: Applies to Lockheed Model 18 air¬ 
planes. certificated in all categories, us¬ 
ing Hamilton standard propellers 

Compliance required by the first engine 
change after the effective date of this AD 
or October I. 1977. whichever occurs earlier, 
tinless previously accomplished In accord¬ 
ance with AD 55-15-03 as amended by 
Amendment 66-24 to Part 507. 

To increase fire resistance integrity of the 
propeller feathering system against damage 
by a powerplant fire, all flexible hose com¬ 
ponents of propeller feathering lines for¬ 
ward of the firewall must be replaced with 
lines and fittings which will meet the fire 
resistance requirements of the hose assem¬ 
blies specified In (a| through (g) herein. 
However. If the feathering lines In Zone I 
Include a section of steel tubing, flexible 
hose assemblies located forward of the cylin¬ 
ders and connecting to the governor are 
not affected by this directive. 

The following flexible ho«e assemblies 
are acceptable for use in this applica¬ 
tion: 

(a) Resistoflex SSFR-3800-10 hose assem¬ 
blies. 

< b) Aeroqulp 680-103 hose assemblies with 
Aeroqulp 304 protective sleeves over end fit¬ 
tings (Aeroqulp Assembly P/N 304000). 

(c) Aeroqulp 309009 hose assemblies 

(d) Aeroqulp 309009 8S hose assemblies 
<where feathering system requires this sire). 

(e) Aeroqulp 634000-8 or -10. as applica¬ 
ble. hose assemblies. 

If) Aeroqulp AE2460001 hose assemblies 

(g) Hose assemblies that fully comply 
with FAR 37.140 (TSO-C42) and have a 
pressure rating equal to or greater than that 
of the propeller feathering system Installed 
on the airplane. 

(h) Equivalent hose assemblies or other 
means of compliance may be used when ap¬ 
proved by the Chief Aircraft Engineering Di¬ 
vision. FAA Western Region 

Special flight permits may be issued In ac¬ 
cordance with PAR'S 21 97 and 21.199 to op¬ 
erate the airplane to a base for the accom¬ 
plishment of this AD. 

This supersedes AD 55-15-03, as 
amended by Amendment 55-24 to Part 
507. 

This Amendment becomes effective 
June 16. 1977. 

(Sees 313(a). 601. and 603. Federal Aviation 
Act of 1968. as amended (49 U8.C. 1354(a). 
1421. and 1423): Sec. 6(c), Department of 
Transportation Act (49 UJB.C. 1655(c)).) 

Not* —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 


under Executive Order 11821. as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued In Los Angeles. California on 
April 29. 1977. 

The principal authors of this docu¬ 
ment are Mr. M Rammclsberg, Aircraft 
Engineering Division, and Mr. R. G. Wit- 
try. Office of the Regional Counsel, West¬ 
ern Region. 

W. R. Przhse, 

Acting Director, 

FAA Western Region. 

|FR Doc.77-13951 Filed 5-13-77,8:45 am) 


(Docket No. 77-WE-1 AD; Arndt. 39-28941 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas DC-3 and C—47 Series 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion <FAA), DOT. 

ACTION: Final rule. 

SUMMARY: This airworthiness direc¬ 
tive <AD) supersedes an outmoded AD. 
The old AD specified use of now un¬ 
available parts. It applied only to air¬ 
planes used in air carrier passenger oper¬ 
ations. and it did not provide for equiva¬ 
lent means of compliance. 

DATES: Effective date: June 16. 1977. 
Compliance required by the first engine 
change after the effective date of this 
AD or by October 1, 1977, whichever 
occurs earlier, unless previously accom¬ 
plished in accordance with AD 55-15-03 
as amended by Amendment 55-24 to 
Part 507. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kyle L. Olsen. Executive Secretary. 
Airworthiness Directive Review Board. 
Federal Aviation Administration, P.O. 
Box 92007, Worldway Postal Center. 
Los Angeles. California 90009. Tele¬ 
phone: 213-536-6351. Richard Wittry. 
Attorney, Office of the Regional Coun¬ 
sel. Federal Aviation Administration. 
P.O. Box 92007, Worldway Postal Cen¬ 
ter. Los Angeles. California 90009. 
Telephone: 213-530-6274. 

SUPPLEMENTARY INFORMATION: 
After issuing AD 55-15-03, as amended 
by Amendment 55-24 to Part 507. service 
experience has shown that clarification 
and updating of the AD is required. 

The FAA has determined that, due to 
continued operation and modification of 
McDonnell Douglas DC-3 and C-47 air¬ 
planes affected by AD 55-15-03. as 
amended by Amendment 55-24 to Part 
507. the AD as written, requires the use 
of hose assemblies which currently may 
not be available. Therefore, the FAA is 
superseding AD 55-15-03. as amended 
by Amendment 55-24 to Part 507, to pro¬ 
vide an equivalent means of compliance 
approved by the Chief. Aircraft Engi¬ 
neering Division. FAA Western Region; 
to add other FAA approved hose assem¬ 
bly part numbers currently available; to 
clarify the applicability statement to 


apply to airplanes in all types of opera¬ 
tion; and to establish a new effectivity 
date and compliance date for those air¬ 
planes for which AD 55-15-03. as 
amended by Amendment 55-24 to Part 
507. has not been accomplished. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of the amendment. No comments 
were received. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
} 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new Airworthi¬ 
ness Directive: 

McDonnell Douglas: Applies to DC*3 and 
C-47 series airplanes, certificated in all 
categories, using Hamilton Standard pro¬ 
pellers. 

Compliance required by the first engine 
change after the effective date of this AD 
or October 1. 1977. whichever occurs earlier, 
unless previously accomplished in accordance 
with AD 55-16-03 as Amended by Amendment 
55-24 to Part 507. 

To Increase fire resistance Integrity of the 
propeller feathering system against damage 
by a powerplant fire. aU flexible hose com* 
ponents of propeller feathering lines forward 
of the firewall must be replaced with line* 
and fittings which will meet the fire resist¬ 
ance requirements of the hose assemblies 
specified In (a) through (f) herein. How¬ 
ever. If the feathering lines In Zone I Include 
a section of steel tubing, flexible hose assem¬ 
blies located forward of the cylinders and 
connecting to the governor ore not affected 
by this directive. 

The following flexible hose assemblies 
are acceptable for use in this applica¬ 
tion: 

(a) Rea lsto flex 6SFR-3800-10 hose assem¬ 
blies. 

(b) Aeroqulp 68O-10S hose assemblies with 
Aeroqulp 304 protective sleeves over end fit¬ 
tings (Aeroqulp Assembly P/N 304000). 

(c) Aeroqulp 309009 hooe assemblies. 

(d) Aeroqulp 309009-88 hose assemblies 
(where feathering system requires this size), 

(e) Aeroqulp 634000-8 or -10. as appli¬ 
cable. hose assemblies 

(f) Hose assemblies that fully comply with 

FAR 37.140 (T80-C42) and have a pressure 
rating equal to or greater than that of the 
propeller feathering system installed on the 
airplane. 

(g) Equivalent hose assemblies or other 
means of compliance may be used when ap¬ 
proved by the Chief Aircraft Engineering Di¬ 
vision, FAA Western Region. 

Special flight permits may be Issued In ac¬ 
cordance with FAR*# 21.97 and 21.199 to op¬ 
erate the airplane to a base for the accom¬ 
plishment of this AD. 

This supersedes AD 55-15-63, as 
amended by Amendment 56-24 to Part 
507. This Amendment becomes effective 
June 16. 1977. 

(Secs. 313(a). 601, and 603. Federal Aviation 
Act of 1968. as amended (49 UB.C. 1364(a). 
1421. and 1423); 8ec. 6(c). Department of 
Transportation Act (49 UB.C. 1665(c)).) 

Notx,—T he Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. as amended by 
Executive Order 11949. and OMB Circular 
A-107. 
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Issued In Los Angeles, California on 
April 29. 1977. 

Tlie principal authors of this document 
are Mr. M. Rammelsberg. Aircraft En¬ 
gineering Division, and Mr. R. O. Wittry, 
Office of the Regional Counsel. Western 

Region. 

W. R. Frehsk. 

Acting Director . Federal Avia¬ 
tion Administration , Western 
Region. 

(FR Doc.77-13952 Filed 5-13-77:8:45 am| 

| Docket No. 77-WE-2-AD; Arndt. 39-28951 

PART 39—AIRWORTHINESS DIRECTIVES 

McDonnell Douglas DC-4 and C-54 Series 
Airplanes 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). DOT. 

ACTION: Final rule. 

SUMMARY: This airworthiness directive 
(AD) supersedes an outmoded AD. The 
old AD specified use of now unavailable 
porta. It applied only to airplanes used 
in air carrier passenger operations, and 
It did not provide for equivalent means 
of compliance. 

DATES: Effective date: June 16. 1977. 
Compliance required by the first engine 
change after the effective date of this 
AD or by October 1. 1977. whichever 
occurs earlier, unless previously accom¬ 
plished in accordance'With AD 55-15-03 
as amended by Amendment 55-24 to 
Part 507. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kyle L. Olsen. Executive Secretary* 
Airworthiness Directive Review Board, 
Federal Aviation Administration. P.O. 
Box 92007, Worldway Postal Center, 
Los Angeles, California 90009. Tele¬ 
phone: 213-536-6351. Richard Wittry, 
Attorney. Office of the Regional Coun¬ 
sel. Federal Aviation Administration, 
P.O. Box 92007. Worldway Postal Cen¬ 
ter. Los Angeles, California 90009, 
Telephone: 213-536-6274. 

SUPPLEMENTARY INFORMATION: 
After Issuing AD 55-15-03, as amended 
by Amendment 55-24 to Part 507. serv¬ 
ice experience has shown that clarifica¬ 
tion and updating of the AD is required. 

The PAA has determined that, due to 
continued operation and modification of 
the McDonnell Douglas DC-4 and C-54 
airplanes affected by AD 55-15-03, as 
amended by Amendment 55-24 to Part 
607. the AD as written, requires the use 
of hose assemblies which currently may 
not be available. Therefore, the PAA is 
superseding AD 55-15-03. as amended by 
Amendment 55-24 to Part 507. to pro¬ 
vide an equivalent means of compliance 
approved by the Chief. Aircraft Engi¬ 
neering Division. PAA Western Region; 
to add other FAA approved hose assem¬ 
bly part numbers currently available; to 
clarify the applicability statement to ap¬ 
ply to airplanes in all types of operation; 
and to establish a new effect!vity and 
compliance date for those airplanes for 


which AD 55-15-03. as amended by 
Amendment 55-24 to Part 507. has not 
been accomplished. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the amendment. No comments 
were received. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator <31 FR 13697), 
l 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding the following new Airworthi¬ 
ness Directive: 

McDonnell Douglas: Applies to DC-4 and 
C-54 series airplanes, certificated In all 
categories, using Hamilton Standard 
propellers. 

Compliance required by the first engine 
change after the effective date of this AD or 
October l. 1077. whichever occurs earlier, un¬ 
less previously accomplished in accordance 
with AD 55-15-03 as amended by Amend¬ 
ment 55-24 to Part 507. 

To Increase ft re resistance Integrity of the 
propeller feathering system against damage 
by a powerplant fire, all flexible hose com¬ 
ponents of propeller feathering lines forward 
of the firewall must be replaced with lines 
and fittings which will meet the Are resist¬ 
ance requirements of the hose assemblies 
specified In (a) through (f). However, If the 
feathering lines in Zone I Include a section 
of steel tubing, flexible hose awemblics lo¬ 
cated forward of the cylinders and connect¬ 
ing to the governor are not affected by this 
directive. 

The following flexible hose assemblies 
are acceptable for use in this applica¬ 
tion: 

(a) Reslstoflex 8SPR-3800-10 hose assem¬ 
blies. 

(b) Aeroquip 680-108 hose assemblies with 
Aeroquip 304 protective sleeves over end fit¬ 
tings (Aeroquip Assembly P/N 304000), 

(c) Aeroquip 309009 hose assemblies. 

(d) Aeroquip 309009-88 hose assemblies 
(where feathering system requires this size). 

(e) Aeroquip 634000-8 or -10. as applica¬ 
ble, hose assemblies. 

(f) Hose assemblies that fully comply with 
FAR 37.140 (TSO-C42) and have a pressure 
rating equal to or greater than that of the 
propeller feathering system installed on the 
airplane. 

(g) Equivalent hose assemblies or other 
means of compliance may be used when ap¬ 
proved by the Chief Aircraft Engineering 
Division. FAA Western Region 

Special flight permits may be Issued In ac¬ 
cordance with FAR s 21.97 and 21.199 to op¬ 
erate the airplane to a base for the accom¬ 
plishment of this AD. 

This supersedes AD 55-15-03. as 
amended by Amendment 55-24 to Part 
507. This Amendment becomes effective 
June 16. 1977. 

(Sees 313(a), 601 and 603. Federal Aviation 
Act of 1958. as amended (49 U.8.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 UB.O. 1655(c)).) 

Note. —The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821, as amended by 
Executive Order 11949, and OMB Circular 
A-107. 

Issued in Los Angeles, California on 
April 29. 1977, 


The principal authors of this document 
are Mr. M. Rammelsberg. Aircraft En¬ 
gineering Division, and Mr. R, G. Wittry, 
Office of the Regional Counsel, Western 
Region. 

W. R, Frkise. 

Acting Director, Federal Avia¬ 
tion Administration . Western 
Region . 

[FR Doc.77-13953 Filed 5-13-77:8:45 am) 


(Docket No. 77-NW-12-AD (Amdt. 39-2901) J 

PART 39—AIRWORTHINESS DIRECTIVE 

Boeing Model 727 Series Airplanes Hori¬ 
zontal Stabilizer Center Section Front 
Spar Fitting 

AGENCY: Federal Aviation Administra¬ 
tion, DOT. 

ACTION: Final rule, Airworthiness Di¬ 
rective (AD). 

SUMMARY: This AD is being issued to 
require inspections of the horizontal 
stabilizer center section front spar Junc¬ 
tion fitting on Boeing Model 727 series 
airplanes. The AD is required because 
cracks have been found that could result 
In loss of the forward attachment of the 
stabilizer to the Jackscrew. 

DATES: Effective, May 16. 1977. Com¬ 
pliance times. Visual inspection within 
750 flight-hours or prior to August 15, 
1977, whichever occurs first, and eddy 
current or dye penetrant inspection 
within 3000 flight-hours or prior to 
August 15, 1978, whichever occurs first. 

ADDRESSES: FAA Northwest Region. 
9010 East Marginal Way South. Seattle, 
Washington 98124. 

FOR FURTHER INFORMATION. CON¬ 
TACT: 

Gerald R. Mack, Engineering and 
Manufacturing Branch. FAA North¬ 
west Region, 9010 East Marginal Wav 
South. Seattle, Washington 98108. 
(206-767-2516). 

SUPPLEMENTARY INFORMATION: 
Cracks have been found in the Jackscrew 
support lugs of one horizontal stabilizer 
center section front spar fitting. The 
majority of the cracks initiated from the 
attach holes: several lugs had multiple 
cracks. Cracking is attributed to stress 
corrosion of the 7079-T6 aluminum alloy 
material. Since this condition is likely to 
exist or develop in other 727 airplanes, 
an Airworthiness Directive is being 
issued to require a one-time visual in¬ 
spection and one-time eddy current or 
dye penetrant Inspection of all airplanes 
with 7079-T6 aluminum alloy fittings. 
The AD requires reporting of all cracks 
as results of the inspections. 

Approximately 870 airplanes are to be 
inspected. 

This rule was coordinated with the 
Boeing Commercial Airplane Company 
and the operators through the Air Trans¬ 
port Association < ATA) prior to issuance 
by numerous telephone conversations 
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and a meeting In Seattle. Washington, 
on April 27.1977. 

DRAFTING INFORMATION: The prin¬ 
cipal authors of this document are 
Gerald R. Mack. Engineering and Manu¬ 
facturing Branch, and Jonathan Howe, 
Regional Counsel. FAA Northwest 
Region. 

Accordingly. <41 CFR 39*, 5 39.13 of 
the Federal Aviation Regulations Is 
amended effective May 16. 1977, by add¬ 
ing the following new Airworthiness 
Directive: 

Boeing: Applies to Boeing Model 737 series 
airplanes with horizontal stabilizer 
center section front spar junction 
fittings, P/N 65-17448-1 or 65-31278-1. 
certificated in all categories. Compliance 
required as indicated. 

To detect cracks in the horizontai stabil¬ 
iser center section front spar fitting, accom¬ 
plish the following: 

A. Within the next 750 flight-hours tlme- 
in-service from the effective date of this 
AO or prior to August 15. 1977. which ever 
occurs first, unless accomplished within the 
last 860 flight-hours or last 100 days, or un¬ 
less paragraph B below is or has already been 
accomplished, inspect for cracks by close 
visual, eddy current, or dye penetrant means, 
the exposed surfaces and peripheral edges of 
all eight (8) lugs which attach the jack- 
screw support arms to the horizontal stabil¬ 
izer center section front ©par junction fitting. 
Conduct the eddy current inspection In ac¬ 
cordance with Boeing Nondestructive Test 
Manual. D6-7170. or in a manner approved 
by the Chief, Engineering and Manufactur¬ 
ing Branch. FAA Northwest Region: and 

B. Within the next 3000 flight-hours time- 
in-service from the effective date of this AD 
or prior to August 15. 1978, whichever occurs 
first, unless accomplished since April 20. 
1977, eddy current or dye penetrant Inspect 
for cracks all eight (8) lugs which attach 
the jackacrew support arms to the hori¬ 
zontal stabilizer center section front spar 
junction fittings with the attach bolts and 
Jackscrew support arms removed. Conduct 
the eddy current Inspections In accordance 
with Boeing Non-destructive Test Manual 
D6-7170. or in a manner approved by the 
Chief, Engineering and Manufacturing 
Branch. FAA Northwest Region. 

C. Parts found cracked are to be replaced 
or repaired prior to further flight In a man¬ 
ner approved by the Chief. Engineering and 
Manufacturing Branch. FAA Northwest Re¬ 
gion. Report findings of cracks directly to the 
Chief. Engineering and Manufacturing 
Branch, FAA Northwest Region, within 64 
hours after detection. 

D. Aircraft may be ferried to a mainte¬ 
nance base for repair or replacement In ac¬ 
cordance with FAR 21.197, subject to prior 
approval of the Chief, Engineering and Man¬ 
ufacturing Branch. FAA Northwest Region 

The manufacturer’s specifications and pro¬ 
cedures Identified and described in thia di¬ 
rective are Incorporated herein and mAde 
a part hereof pursuant to OBC. 662(a)(l). 

All persons affected by this directive who 
have not already received these documents 
from the manufacturer may obtain copies 
upon request to Boeing Commercial Air- 
plan© Company. P.O. Box 3707, Seattle. 
Washington 98124. The documents may also 
be examined at FAA Northwest Region. 9010 
East Marginal Way South. Seattle. Washing¬ 
ton. 

This amendment becomes effective May 12, 
1977. 

An evaluation of the anticipated impacts 
has been made, and it Is expected that^the 


final regulation la neither costly nor con¬ 
troversial. The preparation of an Economic 
Impact Statement under Executive Order 
11821. as amended by Executive Order 11949, 
and OMB Circular A-107 is not required. 


(See. 313(a), 601 and 603 of the Federal 
Aviation Act of 1958 (49 U45.C. 1354(a). 1421. 
and 1424) and of sec. 6(c) of the Department 
of Transportation Act <40 U.8.C. 1655(c)).) 


Issued in Beattie, Washington on May 
12. 1977. 

C. B. Walk. Jr., 

Director , Northwest Range. 


Not*. —The incorporation by reference 
provisions in the document was approved by 
the Diroctor of the Federal Register on 
June 19. 1967. 


|FR Doc.77-13949 Filed 5-13-77:8:45 am| 


SUBCHAPTER P—AIR TRAFFIC AND GENERAL 
OPERATING RULES 

| Docket No. 16766; Arndt. No. 10721 

PART 97—STANDARD INSTRUMENT 
APPROACH PROCEDURES 

Miscellaneous Amendments 

AGENCY: Federal Aviation Administra¬ 
tion (FAA), DOT. 

ACTION: Final rule. 

8UMMARY: This amendment establish¬ 
es. amends, suspends, or revokes Stand¬ 
ard Instrument Approach Procedures 
(SIAPs) for operations at certain air¬ 
ports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of changes 
occurring in the National Airspace Sys¬ 
tem, such as the commissioning of new 
navigational facilities, addition of new 
obstacles, or changes in air traffic re¬ 
quirements. These changes are designed 
to provide safe and efficient use of the 
navigable airspace and to promote safe 
flight operations under instrument flight 
rules at the affected airports. 

DATES: An effective date for each SIAP 
is specified in the mandatory provisions. 

ADDRESSES: Availability of matters in¬ 
corporated by reference In the amend¬ 
ment is as follows: 

For Examination —1. FAA Rules Dock¬ 
et, FAA Headquarters Building. 800 In¬ 
dependence Avenue, 8W.. Washington. 
D.C. 20591; 

2. The FAA Regional Office of the re¬ 
gion in which the affected airport is lo¬ 
cated; or 

3. The Flight Inspection Field Office 
which originated the SIAP. 

For Purchase —Individual SIAP copies 
may be obtained from: 

1. FAA Public Information Center 
< APA-430), FAA Headquarters Building, 
800 Independence Avenue. SW., Wash¬ 
ington. D.C. 20591; or 

2. The FAA Regional Office of the re¬ 
gion In which the affected airport Is 
located. 

By Subscription —Copies of all SIAPs. 
mailed weekly, may be ordered from Su¬ 
perintendent of Documents, US. Govern¬ 
ment Printing Office, Washington. D.C. 
20402. The current annual subscription 
price is $150; add $30 for each additional 
copy mailed to the same address. 


FOR FURTHER INFORMATION CON¬ 
TACT. 

William L. Bersch, Flight Procedures 
and Airspace Branch (AFS-730). Air¬ 
craft Programs Division, Flight Stand¬ 
ards Service. Federal Aviation Admin¬ 
istration. 800 Independence Avenue 
SW.. Washington. D.C. 20591; tele¬ 
phone <202) 426-8277. 

SUPPLEMENTARY INFORMATION: 
This amendment to Part 97 of the Fed¬ 
eral Aviation Regulations <14 CFR Part 
97) prescribes new, amended, suspended, 
or revoked Standard Instrument Ap¬ 
proach Procedures < SIAPs). The com¬ 
plete regulatory description of each SIAP 
Vs contained in official FAA form docu¬ 
ments which arc incorporated by refer¬ 
ence in this amendment under 5 U.S.C. 
552(a), 1 CFR Part 51, and 8 97.20 of the 
Federal Aviation Regulations (FAJRS). 
The applicable FAA forms are identified 
as FAA Forms 8260-3, 8260-4 and 8260-6. 
Materials Incorporated by reference are 
available for examination or purchase 
as stated above. 

The large number of SIAPs, their 
complex nature, and the need for a spe¬ 
cial format make their verbatim publi¬ 
cation in the Federal Register expensive 
and impractical. Further, airmen do not 
use the regulatory text of the SIAPs but 
refer to their graphic depiction on charts 
printed by publishers of aeronautical 
materials. Thus, the advantages of in¬ 
corporation by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
documents is unnecessary. The provi¬ 
sions of this amendment state the affec¬ 
ted CFR (and FAR) sections, with the 
types and effective dates of the SIAPs. 
This amendment also identifies the air¬ 
port, its location, the procedure identifi¬ 
cation and the amendment number 
This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as effective dates based on 
related changes In the National Airspace 
8ystem or the application of new or re¬ 
vised criteria. Some SIAP amendments 
may have been previously issued by the 
FAA in a National Flight Data Center 
<FDC) Notice to Airmen (NOTAM> as 
an emergency action of immediate flight 
safety relating directly to published aer¬ 
onautical charts. The circumstances 
which created the need for some SIAP 
amendments may require making them 
effective in less than 30 days. For the 
remaining SIAPs, an effective date at 
least 30 days after publication fe 
provided. 

Further, the SIAPs contained In this 
amendment are based on the criteria 
contained in the U S. Standard for Ter¬ 
minal Instrument Approach Procedures 
(TERPs). In developing these 8IAPs. the 
TERPs criteria were applied to the con¬ 
ditions existing or anticipated at the af¬ 
fected airports. Because of the close ana 
immediate relationship between these 
SIAPs and safety in air commerce. I A** 1 
that notice and public procedure before 
adopting these SIAPs is unnecessary- 
impracticable. or contrary to the puN* 
Interest and. where applicable, that good 
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cftu.se exists for making some SIAPs ef- 
I fcciive in less than 30 days. 

Th* principal author of this document 
is Rudolph L. Fioretti, Flight Standards 
Scrvue. and Richard W Dunforth. OfTlcc 
cf the Chief Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
ATmtion Regulations (14 CFR Part 97* 
is amended by establishing, amending, 
impending, or revoking Standard In¬ 
urnment Approach Procedures, effective 
oc the dates specified, as follows: 

i. By amending 5 97 23 VOR-VOR' 
DME SIAPs Identified as follows: 

• • • Effective June 30.1977. 

Putblo. CO— Pueblo Memorial, VOU Rwy 

2SR (TAC), Amdt 18. 

Surmn OK—Ooldsby Airport. VOK DMK-A 

Orlg 

gugv&v OR— Malilon 8weet Field, VOR A 

I Arndt 4 

OR— Mahlon Sweet Field. VCR DMF 

| Rwy 3 (TAC), Orlg. 

twit OR— Mahlon Sweet Field. VOR DME 

Rvy 16 (TAC). Orlg 

K erre OR —MAh Ion Sweet Field. VOR DMF. 

Rwy 34 iTAC),Orig. 

£ufer.c. OR— Mahlon Sweet Field. VORTAC 
Rwy 3, Original, cancelled 
Eigrr.e. OR— Mahlon Sweet Field. VORTAC 
Rwy Ifi. Amdt. 1. cancelled, 
lugeuf. OR— Mahlon Sweet Field. VORTAC 
Rwy 34 Amdt 2. cancelled 
Ptctd LT Provo Municipal. VOR-A. Amdt 
I 


• • • Effective June 23.1977. 

Mflard. ME— Blddeford Muni. VOR-A. 

Aadt 2 

Gnr.l Rapids. MI—Grand Rapids Itasca 
Ofcmty. VOR Rwy 34. Amdt 6. 

Minnespolls, MN—Anoka County-Blaine 
Arpt (Janes Field!. VOR Rwy 8, Amdt. 6. 

• * • Effective May 26.1977. 

Altai?, ga—A lbany-Dougherty County. 
VOR Rwy id (TAC) Amdt. 31- 

• # • Effective May 3.1977. 

Amoe. CA— Catalina. VOR-A. Amdt. l 

J By amending i 97.25 8DF-IX>C-LDA 
«APs identified as follows: 

" • * Effective June 30.1977. 

fcsbto CO— Pueblo Memorial, LOC (BCi 
**7«R Amdt. 10. 


’ • # Effective May 26.1977. 

o A—Albany-Dougherty County. 
W <BCi Rwy 22. Amdt. 2. 


FAA published an amendment in 
No. 16559. Amdt. No. 1068 to Part 
Federal Aviation Regulations 
« FH 20118: April 18. 1977* under 
effective May 26. 1977. which is 
Jp* amended as follows: Trenton. 
^-Mercer County. LOC <BC> Rwy 24 
h rescinded. 


5 By amending 1 97.27 NDB/ADF 
^ identified as follows: 


# ‘ • Effective June 30.1977. 

^lo, Co Puablo Memorial. NOB Rwy 

nm * 1 10 ' 

^ Ar^dt~7 I>U0bl0 Memorl,l, • NDB Rvy 


Eugene, OR—Mahlon Sweet Field. NOB Rwy 
16. Amdt 25. 

Salem. OR—McNary Field. NDB Rwy 31. 
Amdt. 14. 

• • • Effective June 23.1977. 

Grand Rapids, MN—Grand Rapids Itasca 
County. NDB Rwy 34. Amdt. 1. 

Saranac Lake. NY—Adirondack. NDB Ray 
23. Original 

• • • Effective May 26.1977 . 

Albany. GA—Albany-Dougherty County. 

NDB Rwy 4. Amdt 6. 

Albany. OA—Albany-Dougberty County, 

NDB Rwy 16. Orlg.. cancelled. 

The FAA published an amendment in 
Docket No. 16711. Amdt No. 1069 to Part 
97 of the Federal Aviation Regulations 
<42 FR 20625: April 21. 1977) under 
5 97.27 effective June 2. 1977. which Ls 
hereby amended as follows: Palmer. MA 
Metropolitan Arpt., NDB-A. Amdt 3 is 
rescinded and replaced by Palmer, MA— 
Metropolitan Arpt..NDB Rwy 4. original. 

4. By amending 9 97.29 ILS-MLS 
SIAPs identified as follows: 

• • • Effective June 30 . 1977 . 

Pueblo. CO- Pueblo Memorial. ILS Rwy 7L, 
Amdt. 13. 

Pueblo, CO—Pueblo Memorial. ILS Rwy 25R. 
Amdt. 3 

Eugene. OR—Mahlon 8weet Field. ILS Rwy 
16. Amdt. 29. 

Salem. OR McNary Field. ILS Rwy 31. 
Amdt. 20. 

• • • Effective June 23.1977. 

Grand Rap Ida. MN—Grand Rapid* Itaaca 
County. MLS Rwy 34 (Interim). Amdt 1. 
.Saranac lake. NY—Adirondack. ILS Rwy 23. 
Amdt. 2. 

• • • Effective May 26.1977. 

Albany. OA—Albany-Dougherty County. ILS 
Rwy 4. Amdt. 6. 

The FAA published an amendment in 
Docket No. 16741. Amdt. No. 1070 to Part 
97 of the Federal Aviation regulations 
(42 FR 21610: April 28. 1977) under 
5 97.33 effective June 9. 1977. which is 
hereby amended os follows: Wilmington. 
NC—New Hanover County. RNAV Ray 
23 Amdt 3 change effective date to June 
16. 1977. 

(Sect 307. 313(a). 601. and 1110. Federal 
Aviation Act of 1958 (49 U.8.C. 1348. 1354(a). 
1421. and 1610); sec. 6(c). Department of 
Transportation Act (49 U &C 1656(c)): Del¬ 
egation. 24 FR 5662 and Paragraph 802 of 
Order FS P 1100.1, ai amended March 9. 
1973.) 

Norr—The Federal Aviation Administra¬ 
tion has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11821. os amended by 
Executive Order 11949. and OMB Circular 
A-107. 

Issued In Washington. D.C., on May 6. 
1977. 

James M. Vines. 

Chief. 

Aircraft Programs Division. 

Nott —The incorporation by reference In 
the preceding document was approved by the 
Director of the Federal Reg la ter on May 12. 
1969. 

I PR Doc.77 -13862 Filed 5-13 77; 8:45 am| 


Title 24—Housing end Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SU8CHAPTER 8—NATIONAL FLOOD 
INSURANCE PROGRAM 

(Docket No. FI-4101 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Anne 
Arundel County. Md. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On November 29. 1974. in 
39 FR 41504. the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with special hazard areas which 
Included Anne Arundel County. Mary¬ 
land. Map No. H 240008 Panel 45 indi¬ 
cates that 885 Mallard Circle, being Lot 
27. Section 5. Plat Two. Ulmstead Estates. 
Anne Arundel County. Maryland, as 
recorded in Deed Liber 2923. Folio 637. of 
Land Records In the office of Land Rec¬ 
ords of Anne Arundel County, Maryland, 
is In its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired Hood information, that the ex¬ 
isting structure on the above property is 
not within the Special Flood Hazard 
Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW., Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as & condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property’ owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided . That no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation (NFLA) through the agent or 
broker who sold the policy. 

Map No. H 240008 Panel 45 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area Identified on November 15.1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. I960 ( 33 FR 
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17804. November 28. 1068). as amended (42 
use. 4001-4128): and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680. February 27, 1060. 
as amended by 30 FR 2787, January 24. 1074.) 

Issued: April 27.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-13667 Filed 8-13-77:8:45 am) 


(Docket No. FI-21351 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Freeport, Maine 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final Rule. 

SUMMARY: On July 14, 1976. In 41 FR 
28961. the Federal Insurance Adminis¬ 
trator published a list of communities 
with special hazard areas which included 
Freeport, Maine. Map No. H 230046A 
Panel 13 indicates that Parcel 23 as 
shown on Map 2 of Property Map for 
the Town of Freeport, Cumberland 
County, Maine, as Parcels J and I and 
the Southern halves of Parcels K and 
H as shown on the plan of Harraseeket 
Park, the entire property being recorded 
In Book 3774, Page 112, of Deeds in the 
Registry of Cumberland County, Maine. 
Is in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the ex¬ 
isting structure on the above property 
Is not within the Special Flood Hazard 
Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. oqjce of Flood Insurance. 
(202) 755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current poli¬ 
cy year: Provided , That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso- 
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elation <NFIA) through the agent or 
broker who sold the policy. 

Map No. H 230046A Panel 13 is hereby 
corrected to reflect that the above prop¬ 
erty Is not within the Special Flood Haz¬ 
ard Area Identified on July 26. 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended; 
(42 U.8.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680, February 27, 1969. 
as amended by 39 FR 2787, January 24. 
1974.) 

Issued: April 28. 1977. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator . 
(FR Doc.77-13668 Filed 5-13-77:8:45 am) 


(Docket No. FI-21351 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Freeport, Maine 

AGENC Y: F ederal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On July 14, 1976. in 41 FR 
28961. the Federal Insurance Adminis¬ 
trator published a list of communities 
with special hazard areas which Included 
Freeport, Maine. Map No. H 230046A 
Panel 13 indicates that Parcel 21 as 
shown on Map 2 of Property Maps for 
Freeport, Maine, as recorded in Book 
3714. Page 152 of Deeds, in the office of 
the Register of Cumberland County. 
Maine, is in its entirety within the Spe¬ 
cial Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of ad¬ 
ditional. recently acquired flood informa¬ 
tion, that the existing structure on the 
above property is not within the Special 
Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
8treet, Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

1 1 a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 


of the premium paid for the current po i- 
icy year: Provided . That no claim u 
pending or has been paid on the policy 
in question during the same policy year 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA > through the agent or bro¬ 
ker who sold the policy. 

Map No. H 230046A Panel 13 is hertbj 
corrected to reflect that the above prop, 
erty is not within the Special Flood Hai- 
ard Area Identified on July 26.1974. 

(National Flood Insurance Act of 1W8 (TtUi 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). wi amended, til 
U.8.C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Ad min u- 
trator 34 FR 2680, February 27, 1969. a 
amended by 39 FR 2787. January 24. 1974) 

Issued: April 28. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator, 

|FR Doc.77-13669 Filed 5-13-77:8 45 a m) 


(Docket No. FI-4401 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City d 
Wichita, Kansas 

AGENC Y: F ederal Insurance Admins- 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On January 10, 1975, to 41 
FR 2183, the Federal Insurance Admin¬ 
istrator published a list of comm unities 
with special hazard areas which in¬ 
cluded Wichita, Kansas. Map N* 
H 200328 Panel 13 indicates that Lot l 
Block 1 of Dean-Rupert First Addition 
to Wichita. Wlchta, Kansas, as recorded 
in Book 76. Page 3 of Plats, in the o©s 
of the Register of Deeds of Sedgwk* 
County. Kansas, is in Its entirety within 
the Special Flood Hazard Area. It hu 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light« 
additional, recently acquired flood in¬ 
formation. that the above property R 
not within the Special Hood Hazard 
Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line W- 
424-8872, Room 5270, 451 Seven® 
8treet. Southwest, Washington, uv 
20410. 

SUPPLEMENTARY INFORMATION 
This map amendment, by establish*# 
that the subject property is not with® 
the Special Flood Hazard Area, remove* 
the requirement to purchase flood Inst¬ 
ance as a condition of Federal or Fee* 
erally-related financial assistance i 
construction or acquisition purposes. 

II a property owner was required* 
purchase flood insurance as a condition 
of such assistance, and the lender no* 
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Lte to waive the property owner from 
launtauiing flood Insurance coverage on 
I aw basis of this map amendment, the 
I troperty owner may obtain a full re- 
lfond of Uie premium paid for the current 
I policy year: Provided. That no claim 
Impending or has been paid on the policy 
in question during the same policy year. 
I Tbe premium refund may be obtained 
Imm the National Flood Insurers As- 
Iwciation (NFIA) through the agent or 
| broker who sold the policy. 

I Map No. H 200328 Panel 13 U hereby 
I corrected to reflect that the above prop- 
laty I* not within the Special Flood 
I gizsrd Area identified on December 27. 

lint 

lotottMia) Flood Insurance Act of 1968 (Title 
Ixia of Hou-iln* and Urban Development 
I Art of 1968), effective January 28, I960 (33 
Int 173*4 November 28. 1068). as amended; 
Ijiausr 4001-4128); and Secretary's dele- 
I pacn of authority to Federal Insurance Ad- 
I Dtntstrator 34 FH 2680, February 27. 1960, 
k Amended by 39 PR 2787. January 24. 

I mi) 

Issued; April 28.1977. 

J. Robert Hunter. 

Acting Federal Insurance 
Administrator . 

[FR Doc 77-13670 Filed 6-13-77.8:46 aro| 


! Docket No. FI-2301 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

| litter of Map Amendment for the City of 
Edwtrdsvilto, Kansas 

I AGENCY Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On April It, 1974, in 39 FR 
13148, the Pedcral Insurance Admlnis- 
I tutor published a list of communities 
I with special hazard areas which included 
I ESwartLsville. Kansas. Map No, H 200362A 
I Panel 01 and 03 indicates that Lots 84 
through 123. The Parkway. Edwardsvillc. 
I ****** as recorded in Book 33. Page 13 
I JfJ*!*ts. 111 °^ce of the Register of 
I DEeds of Wyandotte County. Kansas, are 
® entirety within the Special Flood 
Area. It has been determined by 
I the Federal Insurance Administration. 
I titer further technical review of the 
] wove map in light of additional, re- 
acquired flood information, that 
tne above property is not within the Spe- 
I feal Flood Hazard Area. 

BATE: The map amendment Is effective 
u of the date of this notice. 

JOR further information con- 
I TACT: 

R tchard Krimm. Assistant Admin- 
7-vf ator ' of Flood Insurance. 

^55-5581 or ToU Free Line 800- 
Room 5270. 451 8eventh 
'•om* S^^west* Washington. D.C. 

SUPPLEMENTARY INFORMATION: 
thjf amendment, by establishing 
I ’“*• the subject property is not within 


the Special Flood Hazard Area, removes 
the requirement to purchase flood Insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance aj a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided , That no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 

Map No. H 200362A Panels 01 and 
03 are hereby corrected to reflect that 
the above property is not within the 
Special Flood Hazard Area identified on 
April 5.1974. 

(National Flood Insurance Act of 1968 (Title 
XTI1 of Hotwlng and Urban Development Act 
of 1968), effective January 2a I960 (33 FR 
17804, November 28. 1968), M amended; (42 
US.C. 4001-4128); and Secretary*§ delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FH 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24, 1974) 

Issued: April 13. 1977. 

J. Robert Huntee. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-13871 Filed 5-13-77;8:46 am| 


(Docket No. FI-310 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

tetter of Map Amendment for the City of 
Davenport, Iowa 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

8UMMARY: On July 12. 1974. in 39 FR 
25649. the Federal Insurance Adminis¬ 
trator published a list of communities 
with special hazard areas which included 
Davenport. Iowa. Map No. H 190242 
Panel 10 indicates that Lots 74 through 
93. Cedar Vista Annex, Third Addition, 
Davenport, Iowa, recorded as Document 
No. 8564-75 of Plats in the office of the 
Recorder of Scott County. Iowa, are in 
their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
Lots 74 through 76 and 91 through 93 
of the above property are not within 
the Special Food Hazard Area Also 
Lots 77 through 90 of the above property, 
with the exception of the recorded build¬ 
ing set back easements and the recorded 
utility and sewer easements, are not 
within the Special Flood Hazard Area. 

DATE: The map amendment is effective 
as of the date of this notice. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street. Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or 
Federally-related financial assistance 
for construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year: Provided, That no claim is 
pending or has been paid on the policy In 
question durtng the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 

Map No. H 190242 Panel 10 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on June 21.1974. 

(National Flood Insurance Act oX 1968 (Title 
III of Housing and Urban Development Act 
or 1968). effective January 28, 1969 ( 33 FR 
17804. November 28. 1968). as amended; (42 
US C. 4001-4128); and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974) 

Issued: April 28. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

I FR Doc.77-13672 Filed 5-13-77.8:45 am) 


| Docket No. FI-6681 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Cobb 
County. Georgia 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final Rule. 

SUMMARY: On August 12. 1975, in 40 
FR 33822, the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the County of Cobb. 
Georgia. Map No. H 130052 Panel 15 in¬ 
dicates that Lot 21. Block A. Casey Park 
Subdivision. Cobb County, Georgia, as 
recorded In Plat Book 67. Page 48. in the 
office of the Clerk of Cobb County. 
Georgia, is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, after further technical re¬ 
view of the above map in light of addi- 
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tional. recently acquired flood Informa¬ 
tion, that the existing structure on the 
above mentioned property Is not within 
the Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, (202) 755-5581 or Toll Free Line 
<800> 424-8872. Room 5270. 451 Sev¬ 
enth Street. Southwest. Washington, 
D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year: Provided , That no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Associ¬ 
ation (NFIA) through the agent or 
broker w r ho sold the policy. 

Map No. H 130052 Panel 15 Is hereby 
corrected to reflect that the structure on 
the above property 1s not within the 
Special Flood Hazard Area identified on 
October 3.1975. 

(National Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development Act 
of 1068). effective January 28, I960 (33 FR 
17804. November 28. 1968), as amended: (42 
US.C. 4001-4128) ; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: April 28. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 
|FR Doc.77-13673 Filed 5-13-77:8 :45 am | 


|Docket No. FI-685] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Richmond 
County, Georgia 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final Rule 

SUMMARY: On September 8.1975, In 40 
FR 41511, the Federal Insurance Ad¬ 


ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the County of Richmond. 
Georgia. Map No. H 130158 Panel 04 In¬ 
dicates that Lot 29. Block J. Kingston. 
Section 2-E, Richmond County. Georgia, 
as recorded in Realty Reel 29. Pages 370 
through 375, In the office of the Clerk 
of the Superior Court of Richmond 
County. Georgia, is in its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light of 
additional, recently acquired flood infor¬ 
mation. that the above mentioned prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. 

DATE: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line 

(800) 424—8872, Room 5270. 451 Sev¬ 
enth 8treet, Southwest. Washington. 
D C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as a condition of Federal or 
Federally-related financial assistance 
for construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condi¬ 
tion of such assistance, and the lender 
now* agrees to waive the property owner 
from maintaining flood insurance cover¬ 
age on the basis of this map amendment, 
the property owner may obtain a full 
refund of the premium paid for the 
current policy year, provided that no 
claim is pending or has been paid on 
the policy in question during the same 
policy year. The premium refund may 
be obtained from the National Flood 
Insurers Association (NFIA) through 
the agent or broker who sold the policy. 

Map No. H 130158 Panel 04 Is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area identified on October 24, 
1975. 

(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1969 
(33 PR 17804. November 28. 1968), as amend¬ 
ed: (42 U.8.C. 4001-4128); and Secretary's 
delegation of authority to Federal Insur¬ 
ance Administrator 34 FR 2680. February 
27. 1969. as amended (39 FR 2787. January 
24. 1974)). 

Issued: April27,1977. 

Howard B. Clark, 

Acting Federal Insurance 

Administrator. 

| PR Doc 77-13674 Filed 5-13-77:8:45 am| 


(Docket No. FI-658] 


PART 1920—-PROCEDURE FOR MAP 
CORRECTION 


Letter of Map Amendment for Cobb 
County, Georgia 

AGENCY: Federal Insurance Admlxm. 
tration. HUD. 


ACTION: Final Rule. 


SUMMARY: On August 12. 1975, ind 
F.R. 33822. the Federal Insurance Ad- 
m inistrator published a list of commu¬ 
nities with Special Flood Hazard 
which included the County of Cotab 
Georgia. Map No. H 130052 Pane! 16 in¬ 
dicates that Buildings 1 through 9. River- 
bend. and Buildings 10 through 19. Rn-| 
erbend HI, Cobb County. Georgia, 
recorded in Condominium Plat Boo it 1 
Page 2. and Condominium Plat Boole :| 
Pn:»e 132, respectively, in the office (J 
the Clerk of Cobb County. Georgia, are! 
in their entirety within the Special Flood! 
Hazard Area. It has been determined M 
the Federal Insurance Administration.! 
after further technical review of 
above map in light of additional, recent! 
acquired flood information, that 
above property is not within the Sp 
Flood Hazard Area. 


DATES: The map amendment is effei 
tive as of the date of this notice. 


FOR FURTHER INFORMATION CON-] 
TACT: 


Mr. Richard Krlmm, Assistant Ad 
istrator. Office of Flood 
(202) 755-5581 or Toll Free Line (8009 
424-8872. Room 5270. 451 Seven!; 
Street, Southwest, Washington. DC I 


SUPPLEMENTARY INFORMATION | 
This map amendment, by cstablii 
that the subject property is not wit] 
the Special Flood Hazard Area, remo 
the requirement to purchase flood lnsur-j 
ance as a condition of Federal or Ftd-J 
erally-relnted financial assistance to 
construction or acquisition purposes. 

If a property owner was required J 
purchase flood insurance as a cond 
of such assistance, and the lender i 
agrees to waive the property owner from I 
maintaining flood insurance coverage ml 
the basis of this map amendment tw| 
property owner may obtain a full refuMl 
of the premium paid for the curreij l 
policy year, provided that no claiBjJI 
pending or has been paid on the pw*7| 
in question during the same policy ye^l 
The premium refund mav be obtaw«l 
from the National Flood Insurers Assoj 
elation (NFIA) through the agent 
broker who sold the policy 

Map No. H 130052 Panel 16 is herettl 
corrected to reflect that the above PJJrl 
erty is not within the Special ^ 00 J 1 Jr** 
ard Area identified on October 3. Wfc 

Art of 


(National Flood Insurance 


(Title xm of Housing and Urban 
ment Act of 1968). effective January 3* 

_ _ _ _V._/>o 1968 . •* 


(33 


FR 17804, November 28, 19681 


FEDERAL REGISTER, VOL. 42. NO. 94—MONDAY, MAY 16, 1977 







RULES AND REGULATIONS 


21729 


imewled (42 UJS.C. 4001-4128); ind Secrt- 
urr * drkpUoil of authority to Pcdcral In- 
njraGce Administrator 34 FR 2680. February 
fj t 1948. as amended (39 FR 2787, January 24. 

HW.) 

Issued: April 28. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator . 

I PR Doc 77-33675 Filed 5-13-77;8:46 am| 


(Docket No. FI-3271 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

trtter of Map Amendment for the Town of 
Guilford, Connecticut 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION : Final rule. 

SUMMARY : On August 12, 1974, In 39 
PR 28887. the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Town of Guilford, Con¬ 
necticut Map No. H 090077 Panel 14 indi¬ 
cates that Lot 11, East River Meadows, 
OuUford, Connecticut, as recorded on 
Map No 1768. in the office of the Town 
Ortc of Guilford. Connecticut, is In its 
entirety within the 8pecial Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map 
to light of additional, recently acquired 
flood Information, that the existing 
ftructure on the above mentioned prop¬ 
erty is not within the Special Flood 
Hazard Area. 

HATE; The map amendment is effec- 
tfre as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
«202> 755-5581 or Toil Free Line <800> 
424-8872. Room 5270. 451 Seventh 
Street. Southwest, Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood lnsur- 
•*** M a condition of Federal or Fed- 
™ftr-related financial assistance for 
fwatnictlon or acquisition purposes. 

U a property owner was required to 
Purchase flood insurance as a condition 
* rich assistance, and the lender now 
to waive the property owner from 
maintaining flood insurance coverage on 
of this map amendment, the 
owner may obtain a full refund 
, the premium paid for the current pol- 
year: Provided, That no claim is 
wndir.s or has been paid on the policy 
® question during the same policy year. 

Premium refund may be obtained 
riT? National Flood Insurers Asso- 
l?” 00 *NFia> through the agent or 
•°*er who sold the policy. 

Jtap No. H 090077 Panel 14 Is hereby 
rected to reflect that the existing 


structure on the above property Is not 
within the Special Flood Hazard Area 
identified on August 2. 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 FR 
17804, November 28. 1968). as amended (42 
US C. 4001-4128); and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680, February 27. 1969, as 
amended (39 FR 2787, January 24. 1974) ) 

Issued: April 28. 1977. 

J. Robert Hunter, 

Actino Federal Insurance 

Administrator. 

(FR Doc.77-13676 Filed 5-13-77;8:45 am| 


|Docket No. PI-327] 

PART 192G—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Town of 
Guilford, Connecticut 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On August 12, 1974. in 39 
FR 28887, the Federal Insurance Admin¬ 
istrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the Towm of Guilford. 
Connecticut. Map No. H 090077 Panel 05 
indicates that Lot 30. Nutile Acres, Sec¬ 
tion IV. located at 62 Cardinal Drive. 
Guilford. Connecticut, as recorded In 
Volume 221, Page 334, in the Guilford 
Land Records. Guilford, Connecticut, is 
in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
the above mentioned property is not 
within the Special Flood Hazard Area. 

DATES: The map amendment Is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 8cventh 
Street. Southwest, Washington, DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now* 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided , That no claim is 
pending or has been paid on the policy 
in question during the same policy year. 


The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA> through the agent or 
broker who sold the policy. 

Map No. H 090077 Panel 05 Is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area identified on August 2.1974. 

(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1908). effective January 28. 1969 
(33 FR 17804, November 28, 1968), as amend¬ 
ed (42 U.8.C. 4001-4128); and Secretary's 
delegation of authority to Federal Insurance 
Administrator 34 FR 2680. February 27. 1960. 
as amended (39 FR 2787. January 24. 1974).) 

Issued: April 27. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

[FR Doc.77-13677 Filed 5-13-77;8:45 am| 


(Docket No. FI-2147) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for City of 
Newport Beach, California 

AOENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: On July 16. 1976, in 41 FR 
29396, the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas which 
Included the City of Newport Beach, Cal¬ 
ifornia. Map No. H 060227A Panel 08 in¬ 
dicates that Lots 1 through 5. Tract 8787. 
Newport Beach, California, as recorded 
in Book 367. Pages 28 through 30, in the 
office of the Recorder of Orange County, 
California, are in their entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently acquired flood in¬ 
formation, that the above mentioned 
property is not within the Special Flood 
Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toil Free Line 800-424- 
8872. Room 5270, 451 Seventh Street. 
Southwest. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owmer from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owmer may obtain a full re- 
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fund of the premium paid for the cur¬ 
rent policy year: Provided , That no claim 
is pending or has been paid on the pol¬ 
icy in question during the same policy 
year. The premium refund may be ob¬ 
tained from the National Flood Insurers 
Association (NFIA> through the agent 
or broker who sold the policy. 

Map No. H 060227A Panel 08 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on July 9 ( 1976. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1908). as amended (42 
US.C. 4001-4128): and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator 34 FR 2680. February 27. 1969. 
as amended (39 FR 2787. January 24. 1974) ) 

Issued: April 28. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-13678 Filed 6-13-77:8:46 am) 


| Docket No. FI-4541 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Sacramento 
County, California 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION:Final rule, 

SUMMARY: On January 28, 1975, in 40 
FR 4126, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
Included the County of Sacramento. 
California. Map No H 060262 Panel 14 
indicates that Lots 9. 10. and 11. South- 
gate Commercial Unit No. 2, and Parcels 
1 and 2. Portions of Section 32, T. 8 N.. 
R. 5 E., M.D.B. and M.. Sacramento 
County, California, as recorded respec¬ 
tively on Map No. 29. Book 79 of Maps, 
and Book 8 of Parcel Maps. Page 28. both 
recorded in the office of the Recorder of 
Sacramento County. California, are in 
their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood Information, that the 
above mentioned properties arc not with¬ 
in the Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 


erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided. That no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA> through the agent or 
broker who sold the policy. 

Map No. H 060262 Panel 14 is hereby 
corrected to reflect that the above prop¬ 
erties are not within the Special Flood 
Hazard Area identified on January 10. 
1975. 

(National Food Insurance Act of 1968 (Title 
XIII of Houning and Urban Development Act 
of 1968), effective January 28, 1969 ( 33 FR 
17804, November 28. 1968). a* amended (42 
U.S.C. 4001-4128); and Secretary's delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27. 1969. 
as amended (39 FR 2787. January 24, 1974).) 

Issued; April 28. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

I FR Doc.77-13679 Filed 5-13-77; 8 45 am| 


| Docket No. FI-2791 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Pleasant Hilt, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: On June 3. 1974. in 39 FR 
19455. the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas which 
included the City of Pleasant Hill. Cali¬ 
fornia. Map No. H 060034A Panel 04 in¬ 
dicates that Lot 1127, Gregory Gardens 
Unit No. 7. at 1631 Mary Drive. Pleasant 
Hill. California, as recorded in Book 42. 
Pages 9 and 10. In the office of the County 
Recorder of Contra Casta County. Cali¬ 
fornia. is in its entirety within the Spe¬ 
cial Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, after further technical 
review of the above may in light of addi¬ 
tional. recently acquired flood informa¬ 
tion, that the portion of the lot outside 
the channel of Grayson Creek Is not 
within the Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
8treet SW.. Washington, D C. 20410. 


SUPPLEMENTARY INFORMATION 
This map amendment, by establtshtof 
that the subject property is not within 
the Special Flood Hazard Area, romom 
the requirement to purchase flood lnsqj. 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property ow’ner may obtain a full refund 
of the premium paid for the current pot- 
Icy year: Provided. That no claim ii 
pending or has been paid on the policy 
in question during the same policy year 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA> through the agent or 
broker who sold the policy. 

Map No. H 060034A Panel 04 is hereto 
corrected to reflect that the portion ot 
the lot outside the channel of Grayson 
Creek is not within the Special Flood 
Hazard Area Identified on May 24. 1971 

(Nation*! Flood Inuttnmcc Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804. November 28. 1968). as amended (4J 
U.8.C. 4001-4128). and Secretary's deitgatfea 
of authority to Federal Insurance Admlnfc* 
trater, 34 FR 2880. February 27. 1060, u 
amended (39 FR 2787. January 24. 1974).) 

Issued: April 27. 1977. 

Howard B. Clark 
Acting Federal 
Insurance Administrator. 

J FR Doc.77-13680 Filed 5-13-77:8:45 am| 


(Docket No. FI-685 1 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Camarillo, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 


ACTION: Final rule. 

SUMMARY: On September 8. 1975, m 
40 FR 41511. tire Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Art* 
which included the City of CamanDft 
California. Map No. H 065020A Pane! 0. 
indicates that Lots 1 through 14. *» 
through 51. 62 through 83. Tract Ml'. 
Camarillo. California, as recorded w 
Book 68 of Miscellaneous R« or ® 
• Maps). Pages 40 through 43, in “* 
office of the Recorder of Ventura Comw. 
California, arc in their entirety wttn® 
the Special Flood Hazard Area. It 
been determined by the Federal in*®" 
ance Administration, after further teen- 
nical review of the above map in n*n 
of additional, recently acquired flood 
formation, that Lots 1 through 10. 

25. 28 through 30. 41 through 47. w 
through 74. and 78 through 80 are “O 
within the Special Flood Hazard 
Lots 11 through 13, 20, 27. 31 thr 
40. 48 throuah 51. 62 through 68. 
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through 77. and 81 through 83. with the 
exception of the frofit yard building set¬ 
back of 20 feet, are also not within the 
Special Flood Hazard Area. 

OATES The map amendment is effec¬ 
tive as of the date of this notice. 

FOB FURTHER INFORMATION CON¬ 
TACT 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street SW„ Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ing as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year: Provided , That no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA> through the agent or 
broker who sold the policy. 

Map No. H 065020A Panel 07 is hereby 
corrected to reflect that the above de¬ 
scribed property is not within the Special 
Flood Hazard Area identified on July 
19.1974 

Food Insurance Act of 1908 (Title 
XIII or Housing and Urban Development 
Aft of 1988), effective January 28. 1909 (S3 
FR 17804, November 28. 1968), as amended 
l« US.C. 4001-4128); snd Secretary's dele- 
fttlon of authority to Federal Insurance Ad- 
WQUtrstor. 34 FH 2880. February 27. 1969. 
a amended (39 FR 2787. January 24. 1974).) 

I«ucd: April 27. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 
[FR Doc. 77-13681 Filed 5-!3-77;8:45 am) 


(Docket No. FI-3081 

FABT 1920—-PROCEDURE FOR MAP 
CORRECTION 

of Map Amendment for City of Palm 
Springs. Calif. 

AGENCY: Federal Insurance Admlnis- 
toUon, HUD. 

ACTION: Final rule. 

®^MARY: On July 5. 1974. In 39 FR 
the Federal Insurance Adminis- 
published a list of communities 
Special Flood Hazard Areas which 
Uie City of Palm Springs. Call- 
Map No. H 060257 Panel 12 indl- 
r* 8 Lot 42. Tahquitz Park No. 2. 

Springs. California, as recorded in 
*** 19 « Pane 2. In the office of the Re¬ 
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corder of Riverside County. California, 
is in its entirety within the Special 
Flood Hazard Area. It has been deter¬ 
mined by the Federal Insurance Admin¬ 
istration. after further technical review 
of the above map in light of additional, 
recently acquired flood information, 
that the above mentioned property, less 
the East 25 feet thereof, adjacent to Ca- 
huilla Road is not within the Special 
Flood Hazard Area. 

DATE: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street SW.. Washington, DC. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year: Provided . That no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 

Map No. H 060257 Panel 12 is hereby 
corrected to reflect that the above men¬ 
tioned portion of the property is not 
within the 8pec la 1 Flood Hazard Area 
identified on June 21,1974. 

<N*Ucm*l Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804. November 28. 1968). as amended (42 
US C 4001-4128): and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: April 27. 1977, 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-13082 Filed 5-13-77:8:45 am| 

Title 31—Money and Finance: Treasury 

CHAPTER I—MONETARY OFFICES. 
DEPARTMENT OF THE TREASURY 

PART 51—FISCAL ASSISTANCE TO 
STATE AND LOCAL GOVERNMENTS 

Interim Regulations 

AOENCY: Office of Revenue Sharing, Of¬ 
fice of the Secretary. 

ACTION: Interim regulations. 

SUMMARY: This notice amends Sub- 
parts C and D, of the Office of Revenue 
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Sharing regulations. These amendments 
are required to conform the current regu¬ 
lations with the changes made by the 
State and Local Fiscal Assistance 
Amendments of 1976. The purpose of 
these amendments is to provide necessary 
guidance to the recipient governments, 
and to inform other Interested persons of 
the changes necessitated by the amend¬ 
ments to the General Revenue Sharing 
Program. 

EFFECTIVE DATE: These Interim reg¬ 
ulations are effective on May 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William H. Sager, Chief Counsel. Office 

of Revenue Sharing, 202-834-6182. 

SUPPLEMENTARY INFORMATION: 

Subpart C 

In 31 CFR, Part 51. Subpart C, 4 51.20 
(a) is amended to provide that data used 
to determine allocations of entitlement 
funds will be the latest and most com¬ 
plete data supplied by the Bureau of the 
Census. Bureau of Economic Analysts and 
the Internal Revenue Service. 8ection 
51.20(0 is amended to Include a special 
rule for entitlement periods of less than 
one year. Section 51.21 is amended to 
clarify the definition of pre-disaster data 
factors. A new 4 51.21(c) is added to pro¬ 
vide for multiple disasters. Current 4 51.- 
21 (c) is redesignated 4 51.21(d). Section 
51.23(c) is amended to change the date 
for determining adjusted taxes and inter¬ 
governmental transfers to the fiscal year 
that can be uniformly assembled for all 
units of local government prior to the 
beginning of the affected entitlement pe¬ 
riod. Section 51 24 is amended by the de¬ 
letion of 51.24(a)(1) as it no longer 
served a useful purpose. Section 51.25 is 
amended to provide that the waived en¬ 
titlements of Indian tribes and Alaskan 
native villages will be added to the en¬ 
titlement of the county government in 
the county area In which the tribe or vil¬ 
lage is situated. 

Section 51.26(a) is amended to estab¬ 
lish a State Obligated Adjustment Re¬ 
serve w hich is set up on a State-by-State 
basis as opposed to the current National 
Obligated Adjustment Reserve. This sub¬ 
section also establishes a limitation, not 
to exceed 0.5 percent of the total entitle¬ 
ment for the State government and all 
units of local government within that 
State, as the amount the Director may 
reserve. Section 51.26(b) provides that 
for entitlement periods beginning after 
December 31. 1976, adjustments to in¬ 
crease or decrease entitlements shall be 
demanded by the Director from the re¬ 
cipient government within one year from 
the end of the entitlement period for 
which the adjustment is claimed. 

Section 51.27 is amended to provide 
for State maintenance of transfer rules 
for entitlement periods beginning on or 
after January' 1. 1977. Section 51.27(1) 
adds a new section which provides that 
a State's entitlement shall not be reduced 
to the extent that the Federal govern¬ 
ment has assumed responsibility for a 
category of expenditures previously the 
responsibility of the State. 
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Section 51.29 is amended to require 
that any evidence supporting adjustment 
to data factors be presented to the Di¬ 
rector not later than one year from the 
end of the entitlement period in which 
the data is applicable. Section 51.29 is 
further amended to delete the last sen¬ 
tence providing that data factors used 
for more than one entitlement period are 
subject to challenge only for the first 
entitlement period in which the data is 
used. Section 51.31 is added to provide 
that the office of the separate law en¬ 
forcement officer in the State of Louisi¬ 
ana will receive a percentage of the en¬ 
titlements of the State of Louisiana and 
of each parish in the 8tate. other than 
the Parish of Orleans. 

8obpait D 

In 31 CFR. Part 51. Subpart D. 6 51.40 
is amended to reflect the fact that the 
prohibition against the use of entitlement 
funds for matching other Federal funds 
is repealed. However, the substance of 
8 51.40 remains in the regulations In or¬ 
der to provide guidance concerning 
causes of action arising from the expend¬ 
iture of entitlement funds In violation 
of the matching prohibition on or before 
December 31. 1976. Section 51.41 is 
amended to reflect the repeal of the 
priority expenditure restrictions for units 
of local government. However. 5 51.41 
remains in the regulations in order to 
provide guidance concerning causes of 
action arising from the expenditure of 
entitlement funds for other than priority 
purposes on or before December 31, 1976. 
A new 8 51.44 is added to set forth the 
prohibition against the use of entitle¬ 
ment funds for lobbying purposes. A new 
8 51.45 is added to clarify the debt re¬ 
tirement restriction contained in f 51.41 
<c) (A ). In retiring a debt a recipient shall 
still comply with the provisions of Sub¬ 
parts D and E. particularly the Davis- 
Bacon Act and nondiscrimination re¬ 
quirements of those subparts where the 
proceeds of Indebtedness were expended 
on or after October 12. 1972. 

Other Provisions 

Amendments to Subpart B of title 31 
CFR, Part 51. (relating to Assurances, 
Reports, Public Participation and Public 
Hearings' were published in the Federal 
Register as interim regulations on Jan¬ 
uary 10.1977 (42 FR 2196>. 

Amendments to Subpart F of title 31. 
CFR. Part 51, relating to Fiscal Proce¬ 
dures and Auditing, were published in 
the Federal Register as interim regula¬ 
tions on January 11, 1977 (42 FR 2422). 

Amendments to Subpart F of Title 
31. CFR, Part 51, relating to Fiscal Pro¬ 
cedures and Auditing, were published in 
the Federal Register as interim regu¬ 
lations on January 11,1977 <42 FR 2422). 

Amendments to 8ubpart A, general 
provisions; Subpart E. nondiscrimination 
by recipient governments receiving en¬ 
titlement funds; and Subpart G. hearing 
procedures and practice requirements be¬ 
fore the Administrative Law Judge, of 
Title 31, CFR. Part 51 were published in 
the Federal Register as Interim regula¬ 
tions on April 6, 1977 (42 FR 18362). 

Need for Immediate Guidance 

Because these interim regulations are 
necessary to provide immediate guidance 


it is found impractical to issue these in¬ 
terim regulations with the notice and 
public procedure thereon under 5 U.8.C. 
553 <b> or subject to the effective date 
limitations of 5 U S.C. 553<d>. 

Written Comments Solicited 

Consideration will be given to any writ¬ 
ten comments or suggestions pertaining 
to these amendments to Subparts C and 
D which arc received on or before July 
15. 1977. Written comments shall be ad¬ 
dressed to the Director. Office of Rev¬ 
enue Sharing <8ymbols CC). Department 
of the Treasury, Washington. D.C. 20226. 
Written comments submitted in response 
to this solicitation will be available to 
the public upon request unless the com¬ 
ments are exempt from disclosure un¬ 
der the Freedom of Information Act, (5 
UB.C. 552) and the Department invokes 
the applicable exemption. A flle of all 
written comments will be indexed and 
lodged with the Treasury Library. 

These amendments and interim regu¬ 
lations are issued under the authority of 
the State and Local Fiscal Assistance 
Act of 1972, as amended. Title I. Pub. L. 
92-512 and the State and Local Fiscal 
Assistance Amendments of 1972. Pub. L. 
94-488. (31 U.S.C. 1221-1263) and Treas¬ 
ury Department Order No. 224. dated 
January 26, 1973 <36 FR 3342). 

Note—T he Department of the Treasury 
haa determined that these amendments and 
interim regulations do not contain a major 
proposal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Orders 11821 and 11949, and OMB Circular 
A-107. 

Dated: May 10. 1977. 

Bernadine Denning. 

Director , Office 
of Revenue Sharing, 

Approved: 

Roger C. Altman. 

Subpart C—Computation and Adjustment of 
Entitlamont Funds 

Sec. 

51.20 Data. 

6121 Data affected by a major disaster. 

61 22 Adjusted taxes. 

51.23 Date for determination of allocation 

51.24 Boundary changes, governmental reor¬ 

ganization, etc. 

51.25 Waiver of entitlement; nondelivery 

of checks; insufficient data 
5126 Reservation of funds and adjunuivent 
of entitlement. 

61.27 State to maintain transfers to local 
governments 
51 28 Optional formula. 

5120 Adjustment of data factors. 

51 30 Adjustment of maximum and mini¬ 
mum per capita entitlement; 100 
percent criterion. 

6131 Separate law enforcement officers. 

Auriioarrr State and Local Fiscal AasUt- 
ance Act of 1972. as amended. Title I. Pub. 
L. 92-512 and 8tate and Local Fiscal Assist¬ 
ance Amendments of 1072, Pub. L. 94-488, 
(31 U.&C. 1221-1263); Treasury Dept. Order 
No. 224. dated January 26. 1973 ( 38 FR 3342). 

Subpart C—Computation and Adjustment 
of Entitlement 

§ 51.20 Data* 

(a) In general . The data used in de¬ 
termination of allocations and adjust¬ 
ments thereto payable under this part 
will be the latest and most complete data 


supplied by the Bureau of the Censta, 
the Bureau of Economic Analysis and 
the Internal Revenue Service which are 
available prior to the allocations for one 
entitlement period unless, in the judg¬ 
ment of the Director, the data provided 
by those Agencies are not current enough 
or are not comprehensive enough to pro¬ 
vide for equitable allocations, 

<b> Computation and payment of t*. 
titlements . (1) Allocations will not be 
made to any unit of local government 
if the available data is so inadequate m 
to frustrate the purpose of the Act. Such 
units of local government will receive an 
entitlement and payment when current 
and sufficient data become available ai 
necessary to permit an equitable alloca¬ 
tion. 

<2) Payment to units of local govern¬ 
ment for which the Director has not re¬ 
ceived an address confirmation will be 
delayed until proper Information is avail¬ 
able to the Director. 

(3) Where the Director determine! 
that the data provided by the Bureau o t 
the Census or the Department of Com¬ 
merce are not current enough, or are not 
comprehensive enough, or are otherwise 
inadequate to provide for equitable allo¬ 
cations he may use other data, tncludinf 
estimates. The Director’s determination 
shall be final and such other additional 
data and estimates as are used, including 
the sources, shall be publicized by notio 
in the Federal Register. 

(4) Currency of tax collection Only 
that tax collection data which is received 
in the most recent reporting year avail¬ 
able from the appropriate agencies prior 
to the allocation for an entitlement pe¬ 
riod shall be used in the determination c l 
entitlements for that entitlement period. 

(c) Special rule for less than one year 
entitlement periods. For entitlement pe¬ 
riods which encompass less than one 
year, the adjusted taxes and intergov¬ 
ernmental transfers of any unit of local 
government for the entire reporting year 
will be used. The allocations calculated 
by these data will be adjusted to be pro¬ 
portionate to the number of months in 
the entitlement period. 

(d) l/ni/s of local government located 
in more than one county area In case* 
where a unit of local government is lo¬ 
cated in more than one county, each part 
of such unit is treated for allocation pur¬ 
poses as a separate unit of government 
and the adjusted taxes, and intergovern¬ 
mental transfers of such parts are esti¬ 
mated on the basts of the ratio whicn 
the population of such port bears to tne 
population of the entirety of such unit 

fi 51.21 Dal* affectr«l by major di^Urf. 

(a) In general . Any change in 
otherwise eligible for use in determ jura 
the entitlement of a recipient govern- 
ment after April 1. 1974, shall be dis¬ 
regarded for a period of 60 months u 
that change: A _ 

1. Resulted from a major dlsaster oe- 
termined by the President under sect** 
301 of the Disaster Relief Act of 
(Pub. L. 93-288) and 

2. Results in a data factor which is 
beneficial to the recipient government 
than the pre-disaster data factor i 
purposes of the revenue sharing auoc* 
tion process. 
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<b) Less beneficial data factor. For the 
of this section a pre-disaster 
ju u factor la defined as a data factor of 
record for revenue sharing purposes 
fbch was calculated for a time period 
named lately preceding the data factor 
lane period in which the disaster oc¬ 
curred and. therefore, could not have 
yen affected by the disaster. 

(c) lligibility requirements. To be 
ebpble for the data stabilization benefit 
oL paragraph <a> of this section, a re¬ 
cipient government shall: 

1 . Be located within a State designated 
ty the President as a major disaster 
vea, and 

2. Be located within a geographical 
idbdlvlsion of the State as certified to 
the Office of Revenue Sharing as a major 
disaster area by the Administrator of the 
Dfeasttr Assistance Administration of the 
Department of Housing and Urban 
Development. 

Further, each recipient government 
nthin the specific geographic area so 
designated will be notified pursuant to 
the data improvement program, provided 
for In I 51.29 of each of its data factors 
developed subsequent to the major disas¬ 
ter designation, which are less beneficial 
than the pre-disaster data factors, and 
dan be required to verify through its 
chief executive officer, that the data was 
adrmely affected by the major disaster. 
In addition, the Director may require 
that such verifications be accompanied 
by substantiating documentation evi¬ 
dencing a causal relationship between 
the major disaster and the less favorable 
ulueof the current revenue sharing data 
factor of record. The Director, upon be¬ 
ing satisfied that all of the requirements 
of this section have been met with re¬ 
spect to any post-disaster data factor, 
Aan refrain from using the post-disaster 
tout factor in the allocation process, of 
uentit lament period, and shall continue 
to use the predisaster data factor for a 
period of 60 months from the designation 
by the President of the specific disaster 
ireft unless: 

<l> A data factor for a current entitle¬ 
ment period is more beneficial than the 
Pffr-dlsaster data factor or: 

•Hi A post-disaster data factor of an 
BjUtlemem period U not verified by the 
executive officer as having been 
•oversell affected by the major disaster, 
fa) Multiple disasters. Recipient gov- 
mtty ** areas designated by 
President as specific major disaster 
as the result of two or more disas- 
to. Recipient governments in such areas 
J^Jn 80 be provided their appropriate 
data for verification. The 
J? month period for which more bene- 
m p re-disaster data may be used for 
wvernment shall be determined by the 
JT 1 ^ent designation by the President 
* yeclfie major disaster area contain- 
government. 

o on totof entitlement periods 

to ter Wv* A recipient govern- 
Jhich does not verify that an ad- 
uT: t*** change is caused by a disaster 
* en titlemcnt period when it was af¬ 
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forded an opportunity to make such 
verification does not lose the opportunity 
to verify in a later entitlement period 
that a disaster has affected the data fac¬ 
tor for that later entitlement period. 

§ 51.22 Adjusted taxrft. 

(a) 7n general Tax revenues are com¬ 
pulsory contributions to a unit of local 
government exacted for public purposes, 
as such contributions arc determined by 
the Bureau or the Census for general 
statistical purposes. The term '‘adjusted 
taxes" means the tax revenues adjusted 
by excluding an amount equal to that 
portion of such compulsory contributions 
which Is properly allocable to school op¬ 
erations. debt service on school indebted¬ 
ness, school capital outlays, and other 
educational purposes. 

<b> Procedure for exclusion of tax 
revenues for education . The tax reve¬ 
nues exacted by a unit of local govern¬ 
ment shall be adjusted to exclude any 
such tax revenues used for financing 
education in a manner consistent with 
the following provisions: 

1. Where a unit of local government 
finances education from a specific fund 
and lists tax revenues to the fund or 
levies a separate tax for purposes of edu¬ 
cation. such amount as determined will 
constitute the tax revenues for education. 

2. If tax icvenues for purposes of edu¬ 
cation are not separately identifiable be¬ 
cause education is financed by expendi¬ 
ture or transferring of moneys from a 
general fund (or similarly named fund) 
to a school fund or funds, then the ra¬ 
tio of tax revenues fas defined in para¬ 
graph (a) of this section) to the total 
revenues in such fund shall be calculated, 
and that ratio multiplied by the expend¬ 
iture or transfer of non-dcdicated 
moneys from such fund to the school 
fund shall be equated with the tax rev¬ 
enues properly allocable to expenses for 
education. The phrase "total revenues in 
such fund" means cash and securities 
on hand in the general fund (or similarly 
named fund* at the beginning of the 
fiscal year, plus all non-dedtrated rev¬ 
enues to the fund (other than trust or 
agency revenues* less cash and securi¬ 
ties on hand at the end of the fiscal year. 
Trust and agency funds are those held 
specifically for individuals or govern¬ 
ments for which no discretion can be 
exercised as to the amounts to be paid 
to the recipient 

3. If any instance where neither para¬ 
graph (b> <1> nor <2> of this section 
permits determination of school taxes, 
then any procedure deemed equitable 
by the Director shall be utilized to as¬ 
certain adjusted taxes. 

<c> Validity of adjusted tax data. Al¬ 
location of funds under the Act will be 
based on data reported by States and 
units of local government to the Bureau 
of the Census and shall be in accordance 
With definitions established by the Bu¬ 
reau. No unit of government shall report 
to the Department of the Treasury or 
the Bureau of the Census in a manner 
which attempts to circumvent or frus¬ 
trate the intent of this section 
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§51.23 Date* for determination of al¬ 
location. 

<a> In general. Pursuant to the pro¬ 
visions of S 51.20 <a> and <b) €2 >, the de¬ 
termination of the data definitions upon 
which the allocations and entitlements 
for an entitlement period are to be cal¬ 
culated shall be made not later thon the 
day immediately preceding the begin¬ 
ning of the entitlement period. Any 
change in the computation of local tax 
effort to credit certain county sales taxes 
to units of local government pursuant 
to section 109(e)<2><B> of the Act (the 
"Memphis Rule") will be considered to 
be a change in a data definition and will 
not be given effect for any entitlement 
periods for which there are final data 
definitions. The final date upon which 
determinations of allocations and en¬ 
titlements. including adjustments there¬ 
to, may be made for an entitlement period 
shall be determined by the Director as 
soon as practicable and shall be publi¬ 
cized by notice in the Federal Register. 

(b) Time limitation and minimum ad¬ 
justment. It it is established to the satis¬ 
faction of the Director by factual evi¬ 
dence and documentation that the data 
used in the computation of an allocation 
is erroneous an adiustment will be made. 
No adjustment shall be made unless such 
evidence and documentation of errone¬ 
ous data is provided the Director for de¬ 
termination within one vear of the end 
of the entitlement oeriod with respect to 
which the payment is made. No adjust¬ 
ment of any kind which is less than 9200 
shall b* made to an entitlement if In 
the iudgment of the Director such ad¬ 
justment will be burdensome, expensive, 
or otherwise impracticable 

<c> Adjusted taxes and intergovem - 
mental transfers. The date for deter¬ 
mining the amount of adjusted taxes and 
intergovernmental transfers of a unit 
of local government will be the fiscal 
year that can be uniformly assembled 
for all units of local government prior 
to the beginning of the affected entitle¬ 
ment period. 

§ 51.21 Boundary rlmnges govern- 
menial reorganization, rlr. 

<a> In general. A boundary change, 
governmental reorganizatlon, or change 
in St Ate statutes or constitution, relevant 
to the computation of entitlement of a 
unit of local government under the Act. 
which occurs during an entitlement pe¬ 
riod and is not taken Into account dur¬ 
ing the initial allocation, shall, not re¬ 
sult in a change to the entitlement of 
Hint unit until the next entitlement pe¬ 
riod. However, payment tendered to such 
unit for the entitlement period may be 
redistributed pursuant to the provisions 
of paragraphs (b) and (c> of this 
section. 

<b) New units of local government . A 
unit of local government which came 
into existence during an entitlement pe¬ 
riod shall first be eligible for an entitle¬ 
ment allocation for the next entitlement 
period However, if such unit Is a suc¬ 
cessor government, it shall be eligible to 
receive the entitlement payment of the 
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unit or unite of local government to 
which it succeeded in accordance with 
the conditions of the succession. 

(c> Dissolution of units of local gov- 
ernment. A unit of local government 
which dissolved, was absorbed or ceased 
to exist as such during an entitlement 
period is eligible to receive an entitle¬ 
ment payment for that entitlement pe¬ 
riod: Provided , That such unit of local 
government is in the process of winding 
up Its governmental affairs or a successor 
unit of local government has legal ca¬ 
pacity to accept and use such entitlement 
funds. Entitlement payments which are 
returned to the Director because of the 
cessation or existence of a unit of local 
government shall be placed in the State 
and Local Government Fiscal Assistance 
Trust Fund until such times as they can 
be redistributed according to the condi¬ 
tions under which the unit of local gov¬ 
ernment ceased to exist. 

<d> Limitations on adjustment for an¬ 
nexations,—l. Annexations by unite of 
local government having a population of 
less than 5,000 on April 1, 1970, shall not 
affect the entitlement of any unit of 
local government for an entitlement pe¬ 
riod unless the Director determines that 
adjustments pursuant to such annexa¬ 
tions would be equitable and would not 
be unnecessarily burdensome, expensive, 
or otherwise Impracticable. 

2. Annexations of areas with a popula¬ 
tion of less than 250. or less than 5 per¬ 
cent of the population of the gaining 
government, shall not affect the entitle¬ 
ment of any unit of local government 
unless the Director determines that ad¬ 
justments pursuant to such annexations 
would be equitable and would not be 
unnecessarily burdensome, expensive, or 
otherwise Impracticable. 

(c> Certification, Unite of local gov¬ 
ernment affected by a boundary change, 
governmental reorganization, or change 
in State statutes or constitution shall, 
before receiving ah entitlement adjust¬ 
ment or payment redistribution pursuant 
to this section, obtain State certification 
that such change was accomplished In 
accordance with State law. The certify¬ 
ing official shall be designated by the 
Governor, and such certification shall 
be submitted to the Bureau of Census. 

§ 51.25 Waiver of rntitlrnirnt; non¬ 
delivery of rlicckw: in*uf!irirnt data. 

(a> Waiver, Any unit of local govern¬ 
ment or Indian tribe or Alaskan native 
village may w’aive its entitlement for 
any entitlement period: Provided . The 
chief executive officer with the consent 
of the governing body of such unit noti¬ 
fies the Director that the entitlement 
payments for a past, current, or next 
beginning entitlement period, or any 
combination thereof, arc being waived. 
A waiver of entitlement for the next 
beginning entitlement period will only 
be given effect if the waiver Is received 
during the 6-month period immediately 
preceding that entitlement period. In the 
event that an entitlement payment is 
returned or a notice of waiver is ex¬ 
ecuted which is not in accordance with 
this procedure, the chief executive officer 


will be so notified by the Director and, 
unless the attempted waiver is rescinded 
within 30 days of such notice, it shall 
be given effect. How ever, in no event will 
a notice of waiver be given effect for an 
entitlement period which is subsequent 
to the next beginning entitlement period. 
The entitlement waived and adjustments 
thereto, if any, resulting from recalcula¬ 
tion of earlier entitlements, shall be 
added to and shall become a part of the 
entitlement of the next highest unit of 
government eligible to receive entitle¬ 
ment funds in that State in which the 
unit of local government waiving entitle¬ 
ment is located, except that in the case 
of an Indian tribe or Alaskan native vil¬ 
lage. the entitlement funds waived shall 
■be added to and become a part of the 
entitlement of the county government 
of the county area in which such tribe 
or village is located. A waiver of entitle¬ 
ment by a unit of local government or 
Indian tribe or Alaskan native village 
shall be deemed irrevocable 30 days prior 
to the first payment for the entitlement 
period to which it relates. 

<b> Constructive waiver. Any recipient 
government which has not waived and is 
otherwise eligible to receive entitlement 
payments and which has failed to pro¬ 
vide required reports, or assurances pur¬ 
suant to Subpart B Is subject to a deter¬ 
mination of having constructively waived 
its entitlement funds for the affected 
entitlement period through inaction. The 
Director, prior to such a determination, 
shall notify nonresponsive recipient gov¬ 
ernments of their noncompliance and 
that their entitlement funds are being 
temporarily withheld pursuant to l 51.3 
<c). If compliance is not achieved within 
a reasonable period of time, which shall 
not be less than 30 days, the Director 
shall notify the affected recipient gov¬ 
ernments that if compliance is not 
achieved within a period of 30 days after 
mailing such notice, a constructive 
waiver of entitlement funds will be de¬ 
termined to have occurred. Entitlement 
funds thus constructively waived will be 
redistributed pursuant to the provisions 
of paragraph < a> of this section. 

<c> Nondelivery. Entitlement funds 
for any entitlement period which are 
returned to the Department of the 
Treasury as being nondeliverable be¬ 
cause of incorrect address information, 
or which are unclaimed for any reason, 
shall be placed .in the State and Local 
Government Fiscal Assistance Trust 
Fund until such time as payment can 
be made. 

td> Insufficient data . Entitlement 
funds for any entitlement period which 
are withheld from payment because of 
Insufficient data upon which to compute 
the entitlement, or for which payment 
cannot be made for any other reason, 
shall remain in the State and Local Gov¬ 
ernment Fiscal Assistance Trust Fund 
until such time as payment can be made. 

§ 51.26 Hrwnjilion of fund* and i»dju«t- 
mrnt of rntitlrnicnt. 

(a) Reservation of entitlement funds . 
In order to make subsequent adjust¬ 
ments to an entitlement payment under 


this part which may be necessitated be- 
cause of insufficient or erroneous data, 
or for any other reason, the Director 
shall reserve in the State and Local Go\. 
eminent Fiscal Assistance Trust Fuim 
such percentage, not to exceed 0-5 per- 
cent, of the total entitlement funds tor 
any State government and all units of 
local government within the 8tate for | 
any entitlement period as in his judg- 
ment shall be necessary to insure that I 
there will be sufficient funds available 
so that all recipient governments wifi 
receive their full entitlements. Such re¬ 
serve shall be known as the Stafe 
Obligated Adjustment Reserve and | 
amounts remaining in that reserve xlll 
accumulate until the liabilities of th* 
Trust Fund to the recipient government* | 
in that State are discharged or suffi. 
ctently diminished to permit an alloca¬ 
tion. 

<b' Adjustments to entitlement pay¬ 
ments, 1. Adjustments to the entitle¬ 
ment of a recipient government during | 
the entitlement period will ordinarily be 
effected through alteration to enutie- 
ment payments for that entitlement pe¬ 
riod. unless there is a downward adjust¬ 
ment which is so substantial as to make 
payment alterations impracticable or 
impossible. 

2. After the end of an entitlement pe¬ 
riod which begins after December 31. 
1976. any adjustments to increase or de¬ 
crease entitlement payments of a recip- I 
lent government for that entitlement 
period shall be accomplished only If de¬ 
mand therefor has been made by the 
recipient government, or the Director, 
prior to the expiration of one year from 
the end of the entitlement period for 
which the adjustment is claimed 

3 After the end of an entitlement pe¬ 
riod which begins after December 31. 
1976, any adjustments to increase or de¬ 
crease entitlement payments of a recip¬ 
ient government for that entitlement pe¬ 
riod shall be made through the State 
Obligated Adjustment Reserve 

4. Adjustments made to decrease pay¬ 
ments to a recipient government for or. 
entitlement period ending before Janu¬ 
ary 1. 1977 shall be withheld from the 
Obligated Adjustment Reserve estab¬ 
lished under ft 51.26(a) <38 FR 18668). 

§ 51.27 Slate to maintain tramfew !• 

local government*. 

<a> General rule for entitlement pe¬ 
riods ending on or before December 3i j 
1976. The entitlement of any State go*- 
ernment for any entitlement period be¬ 
ginning on or after July 1. 1973 and be¬ 
fore December 31, 1976 shall be reduced 
by the amount (if any) by which: 

1. The average of the aggregate 
amounts transferred by the State gov¬ 
ernment out of its own sources «h£®J 
such period (or during that State’s flKJJ 
year ending on or immediately priori 
the end of such period > and the grwto- 
ing entitlement period (or such usow 
year) to all units of local governmea 
(as defined in ft 51.21(p> > in such State 
is less than 

2. The similar aggregate amount tor 
the 1-year period beginning July 1, 1* 
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<or that State's fiscal year ending on or 
immediately prior to the end of such 

period). 

(b) General rule for entitlement pe¬ 
riods commencing on or after January /. 
1977 The entitlement of any State gov¬ 
ernment for any entitlement period be¬ 
riming on or after January 1.1977 shall 
t* reduced by the amount (if any) by 
vhkih: 

1 one-half of the aggregate amounts 
transferred by the State government out 
of its own sources during the 24 month 
period ending the last day of the last 
fiscal year for which the Bureau of the 
Census has relevant data, on the first 
day of such entitlement period, to all 
units of local government in such State 
bless than 

l One-half the similar aggregate 
amount for the 24 month period ending 
the day before the 24 month period de- 
icribed in paragraph (b)(1) of this 
lection. 

For purposes of paragraphs (a)(1) and 
(b)(l> of this section, the amount of 
any reduction in the entitlement of a 
State government under this section for 
any entitlement period shall, for sub¬ 
sequent entitlement periods, be treated 
aa an amount transferred by the 8tate 
jovemment out of its own sources during 
such period to units of local government 
in such State. The phrase ‘'own sources" 
means all sources of State revenue (in¬ 
cluding debt proceeds and the State’s 
revenue sharing entitlement funds) but 
excluding intergovernmental revenues 
received from the Federal government. 

(cl Measurement of maintenance of 
(Sort. In those States that do not have 
an accounting system providing an audit 
trail for all funds concerned (from own 
iource to final application) in inter- 
foreromental tranfers to units of local 
lOTemmcnt (such as those States in 
*hich intergovernmental transfers to 
units of local government are made from 
a commingled fund with no identification 
as to specific revenue source). the follow- 
tof formula may be applied by the 
Director to establish the base year inter- 
iwemmental transfers to units of local 
lovemmont from own sources and to 
reneraily monitor level of effort in ac¬ 
cordance with the maintenance provision 
w paragraphs (a) and <b> of this section 
«!hng future entitlement periods: 

<1> It shall be assumed that the ratio 
w a State's own source Intergovern¬ 
mental transfers to units of local govern- 
ment to that State's total intergovern¬ 
mental transfers to units of local govern - 
meat is equal to the ratio of that State's 
source revenues to its total reve- 
Thlw * for a 8tate to whlch ™ch 
wjnula may be applied, its base year 
tourre intergovernmental transfers 
2™** °* local government shall be as- 
ujned to equal its total intergovem- 
«J«)tal transfers to units of local govem- 
"*®t in the base year multiplied by its 
^source revenue In the base year 
^cs*d by its total revenues In the base 

a st4lte to which the formula is 

the State's own source inter¬ 


governmental transfers to units of local 
government in a future entitlement 
period shall be assumed to equal the 
average of: 

(1) The State’s total intergovernmental 
transfers to units of local government 
during that period (or that State’s fiscal 
year ending on or Immediately prior to 
the end of such period) multiplied by Its 
own source revenue in that period (or 
such fiscal year) divided by its total 
revenues in that period (or such fiscal 
year) and 

(ii) The State’s total intergovernmen¬ 
tal transfers to units of local government 
during the preceding entitlement period 
(or that State’s fiscal year ending on or 
immediately prior to the end of such 
period) multiplied by its own source 
revenue in that period (or such fiscal 
tal transfers to units of local government 
period (or such fiscal year). 

(3> Therefore, in a State in which the 
formula is applied, maintenance (for a 
given entitlement period) of intergovern¬ 
mental transfer effort to units of local 
government will be measured by the dif¬ 
ference between the State's average 
aggregate intergovernmental transfers to 
units of local government (over the ap¬ 
propriate periods) as calculated by em¬ 
ploying the method described in para¬ 
graph <c)(2) of this section and that 
State’s own source intergovernmental 
transfers to units of local government in 
the base period as calculated by employ¬ 
ing the method described in paragraph 
(c)(l> of this section. 

(4) Should the application of this for¬ 
mula during any entitlement period in¬ 
dicate nonmaintenance, for example, 
should a State’s calculated own source 
average aggregate intergovernmental 
transfers to units of local government 
(over the appropriate periods) be less 
than such transfers as calculated for the 
base period, the difference (as defined in 
paragraph (cH3) of this section) shall 
constitute the future indicated reduction 
In that Slate’s entitlement unless such 
State can document to the Director that 
the fact or amount of nonmaintenance 
as determined by application of the for¬ 
mula is inaccurate. 

<d> Alternative procedure . If the Di¬ 
rector shall determine that application 
of the formula set forth in paragraph 
(b) of tliis section In a particular case 
provides an inaccurate or unfair measure 
of transfer effort, then any formula, pro¬ 
cedure, or method deemed equitable by 
the Director may be utilized to measure 
such transfer effort for the purpose of 
implementing the maintenance provi¬ 
sion. 

(e> Adjustment where State assumes 
responsibility for category of expendi¬ 
tures. If the State government estab¬ 
lishes to the satisfaction of the Director 
that since June 30. 1972. it has assumed 
responsibility for a category of expendi¬ 
tures which (before July 1.1972) w os the 
responsibility of local governments lo¬ 
cated in such State, then, the aggregate 
amount taken into account under para¬ 
graphs (a)(2) or (b)(2) of this section 
shall be reduced to the extent that in¬ 
creased government spending (out of its 


own sources) for such category has re¬ 
placed corresponding amounts, which 
for the period used for the purposes of 
this paragraph, it transferred to units of 
local government. 

(f) Adjustment where new taxing 
powers are conferred upon local govern¬ 
ments. If a State establishes to the satis¬ 
faction of the Director that since June 
30. 1972. one or more units of local gov¬ 
ernment within such State have hod con¬ 
ferred upon them new taxing authority, 
then, the aggregate amount taken into 
account under paragraph (a) (2) of this 
section (in the case of an entitlement 
period beginning before December 31, 
1976) or paragraph (b> (2) of this section 
(in the case of an entitlement period be¬ 
ginning on or after January 1, 1977) 
shall be reduced to the extent of the 
larger of: 

(1) An amount equal to the amount of 
the taxes collected by reason of the ex¬ 
ercise of such new taxing authority by 
such local governments, or 

(2) An amount equal to the amount of 
the loss of revenue to the State by rea¬ 
son of such new taxing authority being 
conferred on such local governments. No 
amount shall be taken into consideration 
under paragraph (f)(1) of this section 
if such new taxing authority is an in¬ 
crease In the authorized rate of tax under 
a previously authorized kind of tax, un¬ 
less the State is determined by the Sec¬ 
retary to have decreased a related State 
tax. 

<g) Special rule for period beginning 
July l. 1973. In the case of the entitle¬ 
ment period beginning July l. 1973. the 
preceding entitlement period for purposes 
of paragraph (a) (1) of this section shall 
be treated as being the 1-year period be¬ 
ginning July 1. 1972. or that State's 
fiscal year which ends prior to June 30, 
1973. 

(h> Special rule for period beginning 
July 1. 1976. In the case of the entitle¬ 
ment period beginning July 1, 1976. and 
ending December 31. 1976. the aggregate 
amount taken into account under para¬ 
graph (a) (1) of this section for the pre¬ 
ceding entitlement period and the ag¬ 
gregate amount taken into account under 
paragraph (a)(2) of this section shall 
be one-half of the amounts which (but 
for this paragraph <h>) would be taken 
into account. 

(!) Special rule for period beginning 
January 1, 1977. In the case of the en¬ 
titlement period beginning January 1. 
1977. and ending September 30. 1977. the 
aggregate amount taken into account 
under subparagraphs (1) and (2) of 
paragraph (b) of this section, shall be 
three-fourths of the amounts which (but 
for this paragraph (i)> would be taken 
into account. 

<J) Adjustment where Federal Gov¬ 
ernment assumes responsibility for cat¬ 
egory of expenditures. In the case of an 
entitlement period beginning on or after 
January 1. 1977. if a State government 
establishes to the satisfaction of the Di¬ 
rector that the Federal Government has 
assumed responsibility for a category of 
expenditures for which such State gov¬ 
ernment transferred amounts, during 
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all or a part of the period utilized for 
purposes of paragraph (bid) of this 
section, which (but for this paragraph* 
would be included in the aggregate 
amount taken into account under para¬ 
graph <b><2*. such aggregate amount 
shall be reduced to the extent that in¬ 
creased Federal Government spending 
has replaced corresponding amounts 
which such State government had trans¬ 
ferred to units of local government. 

<k* Report by Governor . Pursuant to 
the authority of 9 51.10 and ih order to 
effect compliance with this section, the 
Governor of each State shall submit to 
the Director after the end of the State’s 
fiscal year, on a form to be provided, the 
aggregate amounts transferred out of its 
own sources to units of local government 
for those entitlement periods or that 
State’s fiscal years specified on the 
report: 

< 1 > The State’s owm source funds. 

1 2 > The State’s total funds. 

(3* The State’s own source transfers 
to units of local government. 

‘4* The State’s total transfers to 
units of local government. 

<1> Reduction in entitlement. If the 
Director has reason to believe that para¬ 
graphs <n» or <b> of this section require 
a reduction in the entitlement of any 
State government for any entitlement 
period, he shall give reasonable notice 
and opportunity for hearing to the State. 
If. thereafter, he determines that para¬ 
graphs (a) or (b) of this section require 
the reduction of such entitlement, he 
shall also determine the amount of such 
reduction and shall notify the Governor 
of such State of such determinations and 
shall withhold from subsequent pay¬ 
ments to such State government under 
this part an amount equal to such re¬ 
duction. 

uni Transfer to general fund. An 
amount equal to the reduction in the 
entitlement of any State government 
which results from the application of 
this section (after any Judicial review* 
shall be transferred from the Secretary’s 
Trust Fund to the general fund of the 
Treasury on the day on which such re¬ 
duction becomes final. 

§ 51.28 Optional formula. 

»a> In general . A State government 
may by law provide for the allocation of 
entitlement funds among the county 
areas, or among units of local govern¬ 
ment tother than county governments. 
Indian tribes, and Alaskan native 
villages*: 

d) On the basis of the population 
multiplied by the general tax effort fac¬ 
tors of such areas or units of local gov¬ 
ernment; or. 

<2* On the basis of the population 
multiplied by the relative Income fac¬ 
tors of such areas or unit of local gov¬ 
ernment; or, 

•3* On the basis of a combination of 
those two factors. 

Any State which provides by law for 
such a variation in the allocation for¬ 
mula provided by subsections 108(a) or 
108<b> (2) and (3* of the Act. shall no¬ 
tify the Director of such law not later 


than 90 days before the beginning of 
the first entitlement period to which 
such law is to apply. Any such law shall: 

cl) Provide for allocating 100 percent 
of the aggregate amount to be allocated 
under subsections 108(a) or 108«b)(2> 
and (3* of the Act; 

<ii> Apply uniformly throughout the 
State; and 

(iii* Apply during the period begin¬ 
ning on the first day of the first entitle¬ 
ment period to which it applies and 
ending on September 30. 1980. 

*0) Single legislation required . If a 
State government alters its county area 
allocation formula or its local govern¬ 
ment allocation formula, or both, such 
alteration may be made only once and is 
required to be made in the same legisla¬ 
tive enactment. 

(c) Certification required. Paragraph 
(a* of thus section shall apply within A 
State only if the Director certifies that 
the State law compiles with the require¬ 
ments of such paragraph. The Director 
shall not certify any such law* with re¬ 
spect to which he receives notification 
later than 30 days prior to the initial en¬ 
titlement period during which it is to 
apply. 

§ 51.29 Adjufttnicnt of data factor*. 

Tlie data factors and data definitions 
used in computing entitlements under 
the Act for any entitlement period will 
be made available to each State govern¬ 
ment and unit of local government as 
soon as practicable. Each such govern¬ 
ment will be given a reasonable oppor¬ 
tunity to question those data factors by 
providing factual documentation dem¬ 
onstrating evidence of error not later 
than one year from the end of the en¬ 
titlement period for which the data are 
applicable. If the Director determines 
tiiat any data factors used were errone¬ 
ous. necessary adjustments will be made. 

§ 31.30 Adjustment of maximum itnd 
minimum per capita entitlement; 100 
percent criterion. 

(a) County area maximum and mini¬ 
mum per capita entitlement — (1) In 
general . Pursuant to section 108(b)(6) 
of the Act. the per capita amount allo¬ 
cated to any county area shall be not 
less than 20 percent, nor more than 145 
percent, of two-thirds of the amount 
allocated to the State under section 106 
of the Act. divided by the population of 
that State. 

(2) One hundred forty-five percent 
rule. If a county area allocation Is 
greater than the 145-percent limit, its 
allocation shall be reduced to the 145- 
percent level and the resulting surplus 
shall be shared proportionately by all 
remaining unconstrained county areas. 

(3* Twenty-percent rule. If, after the 
application of paragraph (a) (2) of this 
section, a county area allocation is less 
than the 20-pcrcent limit, its allocation 
shall be increased to the 20-percent level 
and the resulting deficit shall be shared 
proportionately by all remaining uncon¬ 
strained county areas. 

(b) Local government <other than a 
county government )— (1) In general. 
Except as provided below*, the per capita 


amount allocated to any unit of local 
government (other than a county gov. 
eminent) shall be not less than 20-per- 
cent, nor more than 145-percent, of two- 
thirds of the amount allocated to the 
State under i 106 of the Act, divided by 
the population of that State. 

(2) One hundred forty-five percent 
rule. If a unit of local government is *1- 
located an amount greater than the 145- 
percent limit, its allocation shall be re- | 
duced to that level. 

(3) Twenty-percent rule. If a unit# | 
local government is allocated an amount | 
less than the 20-percent limit, its alloca¬ 
tion shall be increased to the lower of the 
20-percent limit or 50 percent of the sum 
of that unit’s adjusted taxes and | 
transfers. 

<c> One hundred-percent criterion, n j 
the amounts allocated to recipient gov¬ 
ernments of a State do not total 100 per¬ 
cent of the amount allocated to that 
State, the amount to be allocated to 
county areas shall be adjusted appropri- 
ately. and the allocation process shall be 
repeated until the amounts allocated to | 
recipient governments of a State total 
100 percent of the amount allocated to 
that 8tate. 


l«w enforrcinctii 


§ 51.31 Separate 

officer*. 

(a* Entitlement of separate law cn • 
forcement officers . (1) The office of the 
separate law enforcement officer, withla 
any parish area In the State of Louisiana, 
other than the parish of East Batce 
Rouge, shall be entitled to receive for 
each entitlement period beginning on or 
after January 1, 1977, 15 percent of the 
entitlement of the government of such 
Parish, 

(21 The office of the separate law en¬ 
forcement officer, within the area of the 
government of the parish of East Baton 
Rouge shall be entitled to receive for each 
entitlement period, beginning on or after 
January 1. 1977. 7.5 percent of the 
entitlements of the governments of 
Baton Rouge, Baker and Zachary, Louisi¬ 
ana for each such entitlement period. 

(b) Reduction of entitlement of parish 
government. (1) The governments of 
each parish (other than Baton Rouge, 
Baker and Zachary, Louisiana * shall re¬ 
ceive for an entitlement period entitle¬ 
ments reduced by one-half of the amount 
due the separate law enforcement officer 
for such parish. 

<2* The governments of Baton Rouge 
Baker, and Zachary. Louisiana shall re¬ 
ceive. for an entitlement period, entitle¬ 
ments reduced by an amount equal to 
3.75 percent of such government’s normal 
entitlement. , , 

<c) Reduction of entitlement of SW* 
government. The State government w 
Louisiana shall receive, for an entitle¬ 
ment period, an entitlement reduced w 
the same amount as the entitlement s 
parishes (including Baton Rouge. Base* 
and Zachary >. 0 

»d> Entitlement of the Parish of Or¬ 
leans. The provisions of paragraph <■• 
<b) and (c> of this section shwl ^ 
apply to the entitlements of **"1 
of Orleans which shall be entitled to re¬ 
ceive for each entitlement period begin- 
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iung after December 31. 1976 an addi¬ 
tional amount equal to 7.5 percent of the 
amount it is otherwise entitled to receive. 

$utD«rt o —Prohibition* and Rntrktion* on 
P Um of Fund* 

See* 

51 40 Matching funds. 

5141 permiulble expenditures for local 

governments. 

$143 Wage rates and labor standards. 

5143 Restriction on expenditures by In¬ 
dian tribes and Alaskan native vil¬ 
lages. 

51.44 Lobbying. 

51.45 Use of entitlement funds for debt re¬ 

tirement . 

Autmojutt : State and Local Fiscal Assist- 
tace Act of 1072, as amended. Title I. Pub. L. 
92-612 and State and Local Fiscal Assistance 
Amendments of 1072. Pub. L. 04-488 (31 
U8C. 1221-1263); Treasury Dept Order No. 
2H. dated January 26. 1073 (38 FR 3342). 

Subpart D—Prohibitions and Restrictions 
on Use of Funds 

(51.40 Matching funds. 

(a) Applicability to entitlement /unde 
appropriated or budgeted on or after 
January 1, 1977. The provisions of this 
section shall not apply to entitlement 
funds appropriated or budgeted on or 
after January 1. 1977. 

<b> Applicability to entitlement funds 
appropriated or budgeted on or before 
December 31. 1976, may not be used, 
appropriated or budgeted on or before 
December 31, 1976, may not be used, 
directly or Indirectly, as a contribution 
tn order to obtain any Federal funds 
under any Federal program. The Indi¬ 
rect use of entitlement funds to match 
Ftdeml funds is defined to mean the 
allocation of entitlement funds to a non¬ 
matching expenditure and thereby re¬ 
leasing or displacing local funds which 
are used for the purpose of matching 
Federal funds This prohibition on use 
of entitlement funds as matching funds 
applies to Federal programs where Fed¬ 
eral funds arc required to be matched 
by non-Federal funds and to Federal 
programs which allow matching from 
either Federal or non-Federal funds. 

<1> Secondary recipients. The prohi¬ 
bition of paragraph (b) of this section 
applies to a recipient government’s en¬ 
titlement funds which are transferred by 
it to another governmental unit or pri¬ 
vate organization. A violation of this 
wetion by & secondary recipent shall 
constitute a violation by the recipient 
aovemment and the penalty provided by 
Paragraph <b><5) of this section shall 
be imposed on the recipient government. 

f 2> Certification required. The chief 
executive officer of each recipient gov¬ 
ernment must certify to the Director that 
entitlement funds received by it have not 
wi used in violation of this section. 

<3> Increased State or local govern- 
*1 nt revenues. No recipient government 
mall be determined to have used funds In 
violation of paragraph <b) of this sec- 
lion with respect to any funds received 
jor any entitlement period (or during its 
year) to the extent that net reve¬ 
res received by it from its own sources 
firing such period exceed the net reve- 
received by it from its own sources 
ourlng the 1-year period beginning July 
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1. 1971 (or Us fiscal year ending during 
the same period >. In the case of the en¬ 
titlement periods of 6 months, one-half 
of such net revenues shall be measured. 

(4> Presumptions of compliance. No 
recipient government shall be deter¬ 
mined to have used entitlement funds in 
violation of the indirect prohibition of 
paragraph <b> of this section to the 
extent that: 

(!) The expenditure of entitlement 
funds was accompanied by an aggregate 
increase In nonmatching funds expendi¬ 
tures. 

<ii> The receipt of entitlement funds 
permuted that government to reduce 
taxes: Provided , Nonentitlement reve¬ 
nue Is sufficient to cover all matching 
funds contributions. 

(ill) The matching funds contribution 
in question is accounted for by in-kind 
contribution which was not financed di¬ 
rectly or indirectly with entitlement 
funds. 

(5) Determination by Director of the 
Office of Revenue Sharing. If the Di¬ 
rector has reason to believe that a recip¬ 
ient government has used entitlement 
funds to match Federal funds In viola¬ 
tion of paragraph (b) of this section the 
Director shall give such government 
notice and opportunity for hearing. If 
the Director determines that such 
government has. in fact, used funds in 
violation of paragraph <b) of this sec¬ 
tion. he shall notify such government of 
his determination and shall request re¬ 
payment to the United States of an 
amount equal to the funds so used. To 
the exjent that such government falls to 
repay such amount, the Director shall 
withhold from subsequent entitlement 
payments to that government an amount 
of entitlement funds equal to the funds 
used in violation of paragraph <b> of this 
section or. If this method is imprac¬ 
ticable. the Director may refer the 
matter to the Attorney General for 
appropriate civil action. 

6. Use of entitlement funds to supple¬ 
ment Federal grant funds. The prohi¬ 
bition on use of entitlement funds con¬ 
tained in paragraph (b) of this section 
does not prevent the use of entitlement 
funds to supplement other Federal grant 
funds. For example, if expenditures for 
a project exceed the amount available 
from non-Federal funds plus matched 
Federal funds, the recipient government 
may use entitlement funds to defray the 
excess costs: Provided, however. That 
the entitlement funds are not used to 
match other Federal funds: And pro¬ 
vided further. That in the case of a unit 
of local government, the use of entitle¬ 
ment funds to supplement Federal grants 
is restricted to the category of expendi¬ 
tures as set forth in ft 51.41. 

§ 51.41 Permissible expenditure* for 
local go*eminent*. 

(aI Applicability to entitlement funds 
appropriated or budgeted on or after 
January 1, 1977. The provisions of this 
section shall not apply to entitlement 
funds appropriated or budgeted by units 
of local government on or after Janu¬ 
ary 1. 1977. 
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<b> Applicability to entitlement funds 
appropriated or budgeted on or before 
December 31, 1976. Entitlement funds 
appropriated or budgeted by unite of 
local government on or before Decem¬ 
ber 31.1976 may be used only for priority 
expenditures. As used in this part, the 
term “priority expenditures” means: 

(1) Ordinary and necessary mainte¬ 
nance and operating expenses for: 

<i> Public safety (Including law en¬ 
forcement. fire protection, and building 
code enforcement); 

<ii) Environmental protection (In¬ 
cluding sewage disposal, sanitation, and 
pollution abatement); 

(ill) Public transportation (including 
transit systems and streets and roads); 

<iv) Health: 

(v) Recreation; 

(vi) Libraries; 

(vil) Social services for the poor or 
aged; and 

(vlll) Financial administration, and 

(2) Ordinary and necessary capita] 
expenditures authorized by law. 

No unit of local government may use 
entitlement funds for nonpriority ex¬ 
penditures which are defined as any ex¬ 
penditures other than those included in 
subparagraphs (1) and (2) of this para¬ 
graph. The chief executive officer of each 
unit of local government must certify 
to the Director that entitlement funds 
received by It have been used only for 
priority expenditures as required by the 
Act. 

(3) Use of entitlement funds for debt 
retirement. The use of entitlement funds 
for the repayment of debt is a permis¬ 
sible expenditure provided that: 

(I) Entitlement funds are not used to 
pay any Interest Incurred because of 
the debt. 

(II) The debt was originally incurred 
for a priority expenditure purpose as 
defined in this section, 

(III) The actual expenditure from the 
proceeds of the indebtedness (i.e, for 
materials, contractors, etc.) was made 
on or after January 1. 1972 (the begin¬ 
ning of the first entitlement period), 

<iv> The actual expenditures from the 
proceeds of the indebtedness were not 
in violation of any restrictions enum¬ 
erated in Subparts D and E of this 
part. 

(4) Effect of noncompliance. In the 
case of a unit of local government which 
appropriates entitlement funds on or be¬ 
fore December 31. 1976 for other than 
priority expenditures as defined in para¬ 
graph (b) of this section, it will pay over 
to the Secretary (for deposit in the gen¬ 
eral fund of the Treasury) an amount 
equal to 110 percent of any amount ex¬ 
pended In violation of paragraph (b> of 
this section, unless such amount of en¬ 
titlement funds is promptly repaid to the 
trust fund of the local government after 
notice by the Director and opportunity 
for corrective action. 

§ 51.42 Wage rale* and labor *tandurd«. 

(a) Construction laborers and me¬ 
chanics. A recipient government w’hlch 
receives entitlement funds under the 
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Act shall require that all laborers and 
mechanics employed by contractors or 
subcontractors in the performance of 
work on any construction project cost¬ 
ing in excess of $2000 000 and of which 
25 percent or more of the cost is paid 
out of its entitlement funds: 

(1) WiU be paid wages at rates not less 
than those prevailing on similar con¬ 
struction in the locality as determined 
by the Secretary of Labor in accordance 
with the Davis-Bacon Act as amended 
<40 U.S.C. 276a-276a-5); and 

<2) Will be covered by labor standards 
specified by the Secretary of Labor pur¬ 
suant to 29 CFR Parts 1. 3. 5, and 7. 

<b> Request for wage determination. 
In situations where the Davis-Bacon 
standards are applicable, the recipient 
government must ascertain the U.S. De¬ 
partment of Labor wage rate determina¬ 
tion for each intended project and insure 
that the wage rates and the contract 
clauses required by 29 CFR 5.5 are in¬ 
corporated in the contract specifications. 
The recipient government mast also 
satisfy itself that the bidder is made 
aware of his labor standards responsi¬ 
bilities under the Davis-Bacon Act. Wage 
rate determinations may be obtained by 
filing a Standard Form 308 with the Em¬ 
ployment Standards Administration of 
the applicable regional office of the U.8. 
Department of Labor at least 30 days 
before the invitation for bids or. in case 
of construction covered by general wage 
rate determinations, the appropriate 
rate may be obtained from the Federal 
Register. 

<c> Government employees. A recipi¬ 
ent government which employs individ¬ 
uals whose wages are paid in whole or 
in part from entitlement funds must pay 
wages which are not lower than the pre¬ 
vailing rates of pay for persons employed 
in similar public occupations try the 
same employer. Howrevor, this subsection 
shall apply with respect to employees in 
any category only if 25 percent or more 
of the wages of all employees of the re¬ 
cipient government in such category are 
paid from the trust fund established by 
it under I 5110<Ka>. 

§ 31.43 HrMrirlton on r\pfn(iilurr» by 
Indian Iribrn and Ala* k an native 
village*. 

Indian tribes and Alaskan native vil¬ 
lages as defined in i 51.2 are required to 
expend entitlement funds only for the 
benefit of members of the tribe or vil¬ 
lage residing in the county area from 
which the allocation of entitlement funds 
was originally made. Expenditures which 
are so restricted will not constitute a 
failure to comply with the requirement of 
Subpart E of this part. 

§ 51.44 Lobbying. 

(a) In general. Entitlement funds may 
not be used by any State or unit of local 
government to pay the costs arising from 
the personal solicitation or exercise of 
personal influence upon members of a 
legislative body by representatives of the 
recipient government for the purpose of 
influencing pending or proposed legisla¬ 
tion regarding the provisions of the Act. 
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(b> Activities prohibited. Prohibited 
lobbying activities include but are not 
limited to the following: 

<1> Personal solicitation of individual 
members of a legislative body to Influence 
legislation regarding the Oeneral Rev¬ 
enue Sharing Program by personal inter¬ 
view. letter, financial contributions, and 
other means. 

<2> To employ a lobbyist to engage in 
proscribed activities. 

<c> Activities permitted. Without vio¬ 
lation of this section a recipient govern¬ 
ment may: 

<I> Use revenue sharing funds to pay 
dues to national or State organizations. 

<2> Use revenue sharing funds to at¬ 
tempt to influence public opinion or to 
convey opinions and judgments to the 
public regarding provisions of the Act. by 
publications, distribution of books, pam¬ 
phlets and other writings. 

§51.45 l T #r of entitlement fund* for 
debt retirement. 

Where the actual expenditures of the 
proceeds of indebtedness were mode on or 
after October 20. 1972, the appropriation 
of entitlement funds on or after Janu¬ 
ary 1. 1977 for the repayment of the in¬ 
debtedness Notwithstanding when such 
indebtedness was incurred), is permis¬ 
sible provided that the expenditures from 
the proceeds of the Indebtedness are 
made in compliance with the restrictions 
and prohibitions enumerated in Subparts 
D and E of this part. 

|FR Doe 77-13831 Filed 3-11-77; 11:39 am) 

Title 33— Navigation and Navigable Waters 

CHAPTER I—COAST GUARD. 
DEPARTMENT OF TRANSPORTATION 

(COD 3-75-8 R2] 

PART 127—SECURITY ZONES 

Termination of Security Zone—Governor's 
Island. New York 

AGENCY: Coast Guard, DOT 
ACTION: Final rule. 

SUMMARY: This amendment revokes 
the security zone established by the Cap¬ 
tain of the Port, New York as published 
on January 5.1976, In the Federal Regis¬ 
ter (41 PR 755>. This Security Zone was 
terminated by the Captain of the Port, 
New York on January 2, 1976; however, 
the Federal Register (42 PR 2109) doc¬ 
ument that announced the termination 
of the Security Zone did not have the 
effect of revoking } 127.334 in the Code 
of Federal Regulations. 

EFFECTIVE DATE: This amendment is 
effective on May 16.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K Greiner. Marine 
Safety Council <G-CMC/81>. Room 
8117. Department of Transportation, 
Nassif Building, 400 Seventh Street 
SW.. Washington. D.C. 20590. 202-426- 
1477. 

SUPPLEMENTARY INFORMATION; 
As tills amendment is merely revoking a 
section In the Federal Register that al¬ 


ready has been revoked by the Captain 
of the Port of New York it is unnecessary 
to publish a notice of proposed rule- 
making. 

DRAFTING INFORMATION: The prin- 
cipal persons involved in drafting this 
rule are: LCDR H. E. Snow*. Project 
Manager and Mrs. S. D. Jackson. Project 
Attorney. 

§ 127.334 {Revoked] 

Accordingly. 33 CFR Part 127 is 
amended by revoking i 127.334. 

(40 6tat. 320, ftfl Amended, (50 U.SC X9II; 
80 SUt 937. (49 US.C. 1655(b|); EO 10173 
EO. 10277. E.O. 10352. E O. 11249; 3 CFR 2949. 
1953 Comp. 356. 778. 873. 3 CFR 1964 1944 
Comp. 349 33 CFR Part 6. 49 CFR 146(D).) 

Dated: May 10. 1977. 

O. W. Siler, 
Admiral , United States 
Coast Guard. Commandant 
(FR Doc.77-13892 Filed 5-13-77.8 43 *m] 


|CGD 75-168| 

PART 183—BOATS AND ASSOCIATED 
EQUIPMENT 

Rotation Standards for Boats; Correction 

May 6. 1977. 

AGENCY: Coast Guard. DOT. 
ACTION: Correction. 

SUMMARY: In FR Doc. 77-11074 ap¬ 
pearing at page 20242 in the Federal 
Register of April 18. 1977. in the next 
to the last line of paragraph <0 of 
9 183.305 appearing on page 20245. the 
citation “1183220** is corrected to read 
t4 i 183.320**. 

EFFECTIVE DATE: May 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner, Marine 
Safety Council (Cb-CMC/81), Room 
8118, Department of Transportation. 
Nassif Building. 400 Seventh Street 
SW.. Washington. D.C. 20590 <202) 
426-1477. 

Dated: May 6.1977. 

D. F. Lauth. 

Rear Admiral. U S. Coast Guard. 
Chief , Office of Boating Safety 
|FR Doc.77-13893 Filed 5-13-77:8:45 om| 


(COD 73-217| 

PART 183—BOATS AND ASSOCIATED 
EQUIPMENT 

Safety Standards for Boat Electrical 
Systems 

Correction 

In FR Doc 77-2992. appearing at page 
5940 in the issue for Monday. January 
31. 1977, make the following changes: 

1. On page 5943. first column, first full 
paragraph, the 14th line beginning 
“the NEC. Table 5 . . ." should be de¬ 
leted and the following line inserted in 
its place: “Code (NEC) and he has had 
experience*'. 
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2 . On page 5945. In Table 5. which fol¬ 
lows 4 183.425. In Note 1. "Temperature 
rating of conductor" should be raised a 
tine so that it is even with the headings 
*#)• C (140* F>, 75“ C < 167° F). . . 

3. In 8 183.435(c). in the fourth line, 
lasert a semicolon between the words 
amperage" and "conductors'*. 


(COD 73-2171 

PART 183— BOATS AND ASSOCIATED 
EQUIPMENT 

Safety Standards for Boat Electrical 
Systems 

AGENCY: Coast Guard, DOT, 

ACTION: Correction. 

SUMMARY: In FR Doc 77-2992 ap¬ 
pearing at page 5940 In the Federal Reg- 
tsm of January 31. 1977. on page 5944. 
the list of sections in 4 183.401(b) that 
vt effective on August 1, 1977, is cor¬ 
rected by inserting "4 183 402" after 
183.401" and before "4 183.405". 

EFFECTIVE DATE: May 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner. Marine 
Safety Council (O-CMC/81), Room 
8117, Department of Transportation, 
Kas&if Building. 400 Seventh Street. 
S.W., Washington. D.C. 20590 <202 
426-1477). 

Dated: May 6, 1977. 

O. W. Siler, 

Admiral t U.S . Coast Guard . 

Commandant. 

|PR Doc77-13890 Piled 5-13~77;8:45 am] 


| COD 74-209] 

PART 183—BOATS AND ASSOCIATED 
EQUIPMENT 

Safety Standards for Boat Gasoline Fuel 
Systems 

Correction 

In FR Doc 77-2993 appearing at page 
W46 in the issue for Monday. January 
11.1977. In | 183.512‘a> on page 5951, In 
toe second line "struetd" should read 

Ttructed". 


|CGD 74-209] 

PART 183—BOATS AND ASSOCIATED 
EQUIPMENT 

kfety Standards for Boat Gasoline Fuel 
Systems; Correction 

AGENCY: Coast Guard, DOT. 

ACTION: Correction. 

SJJJMARY: In FR Doc. 77-2993 ap- 
{**^8 at page 5D46 in the Federal 
wistkr of January 31. 1977. 5 183.558 
on page 5952 is corrected to 
***" as set forth below. 

EFFECTIVE DATE: May 16. 1977. 

tact DRTHER inpormation C°N- 

J&Ptain George K. Greiner. Marine 
***** Council <G-CMC;81>. Room 
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8117, Department of Transportation. 
Nassif Building. 400 Seventh Street. 
S.W.. Washington. DC. 20590 <202 
426-1477). 

SUPPLEMENTARY INFORMATION: 
Section 183.558(b) (2Mill) is corrected 
to read as follows: 

§183.538 Ho^anilrimiirrlHUi*. 


<b) • • • 

< 2 > • • • 

<lii> The fuel system is filled to the 
capacity marked on the tank label under 
$ 183.514(b) (3>. 


Dated: May 6. 1977. 

O. W. Siler. 

Admiral . U.S. Coast Guard. 

Commandant. 

|FR Doc 77-13891 Plied 5-13-77:8:45 am| 


Title 36—Parks, Forests, and Public 
Property 

CHAPTER II—FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

NATIONAL FOREST SYSTEM 
Prohibitions; Corrections 

AGENCY: Forest Service. Department 
of Agriculture. 

ACTION: Correction of typographical 
errors in final rule. 

SUMMARY: FR Doc 77-1303 appearing 
at page 2956 In the Federal Register of 
Friday. January' 14, 1977. revised regula¬ 
tions on prohibited acts related to the 
National Forest System. The purpose of 
this document is to correct minor errors 
appearing in the published document. 

EFFECTIVE DATE: The effective date 
of the revised regulations was February 
15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Kenneth L. Evans. Fiscal and Account¬ 
ing Management Staff. <202> 447-7850. 

In light of the foregoing, the follow¬ 
ing corrections are made in FR Doc. 
77-1303: 

PART 231—GRAZING 

On page 2957 amendatory language to 
4 231.11 is corrected to read as follows: 

"In 4 231.11(d) the citation to 36 CFR 
261.13 is amended to rood .'36 CFR 
262.2V 


PART 261—PROHIBITIONS 
Subpart A—General Prohibitions 

1. On page 2957. table of contents 
heading for 4 261.3 is corrected to read 
"Interfering with forest officers prohib¬ 
ited". 

2. On page 2958. 4 261.6<d) is cor¬ 
rected by inserting an "a" between "des¬ 
ignate" and "tree". 

3. On page 2958, 4 261.6(f) is corrected 
by inserting "any" between "exchang¬ 
ing" and "timber". 

4. On page 2958, 4 261.9<e) is corrected 
to read as follows: 
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"(e) Digging in. excavating, disturb¬ 
ing. injuring, or destroying any archaeo¬ 
logical. paleontological, or historical site, 
or removing, disturbing, injuring, or de¬ 
stroying an archaeological, paleontologi¬ 
cal. or historical object." 

5. On page 2958. 4 261.10(c) is cor¬ 
rected to read as follows: 

"<c> 8eliing or offering for sale any 
merchandise, conducting any kind of 
business enterprise, or performing any 
kind of work unless authorized by Fed¬ 
eral law, regulation, or permit." 

6. On page 2959. 4 261.17(b) is cor¬ 
rected by replacing the wording "craft 
or any" with "craft of any". 

7. On page 2959. 4 261.20(a). the ref¬ 
erence to "4 2612" is corrected to read 
"4 271.2". In f 261.20(b), the reference to 
"4 262.2" is corrected to read "4 272.2." 

Subpart B—Prohibitions In Areas 
Designated By Order 

1. On page 2959. delete the period at 
the end of 4 261.50(b) and add "within 
the area over which he has Jurisdiction." 

2. On page 2960, 4 261.52(1) is cor¬ 
rected by inserting the word "an" be¬ 
tween "operating" and "acetylene". 

M. Rupert Cutler. 

Assistant Secretary. 

May 6. 1977. 

|FR DOC.77-13877 Filed 5-13-77:8:45 tm| 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAPTER C—AIR PROGRAMS 

| PEL 704-41 

PART 86—CONTROL OF AIR POLLUTION 
FROM NEW MOTOR VEHICLES AND 
NEW MOTOR VEHICLES ENGINES: CER¬ 
TIFICATION AND TEST PROCEDURES 

Sale of High-Altitude Vehicles; Clarification 
of Designated High-Altitude Locations 

Correction 

In FR Doc. 77-11356 appearing at 
page 20463 in the Issue of Wednesday. 
April 20. 1977, the amendatory language 
appearing in the first column on page 
20464. now reading "In 40 CFR 86.077-03. 
paragraph (a)(5) is revised to read as 
follows:" should read "In 40 CFR 80.077- 
30. paragraph (a)(5) is revised to read 
as follows:" In the second column on the 
same page under the "8tate of New 
Mexico" the county of Lincoln should 
be listed only once following the county 
of "Hording." 


Title 41—Public Contracts and 
Property Management 

CHAPTER 6—DEPARTMENT OF STATE 

| Departmental Reg No. 108 7381 

PART 6-1—GENERAL 

Guidance to Contracting Officers At For¬ 
eign Service Posts Regarding Personal 
Service Contracts 

AGENCY: Department of State. 

ACTION: Final rule. 

SUMMARY: Tile Department of State 
finds it necessary to revise its procure- 
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ment regulations to provide guidance to 
contracting officers assigned to Foreign 
Service posts to assist them in recogniz¬ 
ing certain characteristics of personal 
service contracts. This revision will aid 
contracting officers in avoiding the 
erroneous awarding of contracts for per¬ 
sonal services. 

EFFECTIVE DATE: May 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harry M. Hite, 8pecUU Assistant, Sup¬ 
ply & Transportation Division. Depart¬ 
ment of State. Room 532. State Annex 
No. 6, Washington. D.C. 20520 <703> 
235-8529. 

SUPPLEMENTARY INFORMATION; 
Tlie laws and regulations relating to 
Federal employment provide specific re¬ 
quirements which must be met by Fed¬ 
eral agencies in hiring its employees. Un¬ 
less authorized by express statutory au¬ 
thority. contracts for personal services, 
which are employment contracts, are not 
to be used in obtaining services for the 
Government. The purpose of this regula¬ 
tion Is to advise contracting officers of 
the salient features of personal service 
contracts so they will avoid erroneous 
awarding of such contracts. 

Since these regulations deal solely with 
internal rules and guidance for con¬ 
tracting officers, and do not enlarge or 
diminish any rights or obligations of con¬ 
tractors and subcontractors, neither no¬ 
tice of proposed rule making nor public 
participation therein under 5 UJS.C. 533 
is deemed appropriate. 

Accordingly. { 6-1.258-2 of title 41. 
Code of Federal Regulations, is revised 
to read as set forth below. 

Subpart 6-1.2—Definition of Terms 

8ect!on 6-1.256-2 is revised to read as 
follows: 

§ 5-1.253*2 Prfxmjil nervier contract*. 

(a) The laws and regulations relating 
to Federal employment lay down re¬ 
quirements which must be met by the 
Department in hiring its employees, and 
establish the governing of employment. 
In addition, personnel ceilings have been 
established for the Department and the 
Foreign Service posts. Except as other¬ 
wise authorized by express statutory au¬ 
thority Ce*.. 5 U.8.C. 3109 as Imple¬ 
mented by the annual Department of 
State Appropriation Act for expert and 
consultant services), these laws and reg¬ 
ulations must be followed In obtaining 
personal services. In particular, they 
shall not be circumvented through the 
medium of ‘ personal services” contract¬ 
ing. which is the procuring of services by 
contract in such a manner that the con¬ 
tractor or his employees are in effect em¬ 
ployees of the Department. 

(b) Contracting Officers should be 
alert to the following conditions or cir¬ 
cumstances. which, if present, could re¬ 
sult in an improper personal services 
contract, if with: 

a# An individual. (D The contract 
does not call for an end product which 
is adequately described in the contract 
Ml) The contract price or fee is based 
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on the time actually worked rather than 
the results to be accomplished. 

(hi) The services are to be of a con¬ 
tinuing rather than a temporary or in¬ 
termittent nature. 

<iv> The services to be performed are 
usually performed by government em¬ 
ployees under the supervision of a gov¬ 
ernment official. 

(2) A concern. <i> Office space, equip¬ 
ment, and supplies necessary for con¬ 
tract performance are to be furnished by 
the Department. 

<ii> Contractor-furnished personnel 
are to be integrated within the organiza¬ 
tional structure of the Department. 

(ill) Contractor-furnished personnel 
are to be used interchangeably with De¬ 
partment personnel to perform the same 
functions. 

Uv» The Department retains the right 
to control and direct the means and 
methods by which contractor-furnished 
personnel accomplish the work. 

<c> If in the opinion of the contracting 
officer any of the conditions or circum¬ 
stances in paragraph <b> of this section 
are present, he will endeavor to resolve 
all doubts regarding the propriety of the 
proposed contract . Assistance may be re¬ 
quested from the Chief, Supply and 
Transportation Division if the contract¬ 
ing officer is unable to resolve the matter. 

<8«c. 205(c). 63 8tat. 300, as amended. 40 
US C. 486(c); aec. 4. 63 8Ut. Ill; 22 US.C. 
2658. aa amended ) 

Dated: May 3. 1977. 

Victor H. Ddceos. 

Acting Assistant Secretary 
for Administration. 

|FR Doc,77-13846 Filed 5-13-77:8:45 am] 


CHAPTER 114—DEPARTMENT Of THE 
INTERIOR 

Nomenclature Change 

AGENCY: Office of the Secretary. In¬ 
terior. 

ACTION: Final Regulations. 

SUMMARY: The tide “Assistant Secre¬ 
tary—Administration and Management" 
is amended to read “Assistant Secre¬ 
tary—Policy. Budget and Administra¬ 
tion" to reflect the consolidation of 
functions previously performed by the 
Assistant Secretary — Administration 
and Management, and the Assistant 
Secretary—Program Development and 
Budget (Secretary's Order No. 3000 of 
March 31. 1977). 

EFFECTIVE DATE: This amendment is 
effective immediately. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James O. Wyatt. Chief. Division of 
Property Management. Office of Ad¬ 
ministrative and Management Policy. 
Deportment of the Interior, Washing¬ 
ton. D.C. 20240. telephone 202-343- 
3185. 

SUPPLEMENTARY INFORMATION: 
This amendment relates only to internal 


Departmental procedures and the pro- 
posed rulemaking procedures are in* 
applicable. 

Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
UB.C. 301 and 40 U.S.C. 486(0, Chap¬ 
ter 114. Title 41 of the Code of Federal 
Regulations is amended as set forth 
below. 

Wherever the title “Assistant Secre¬ 
tary—Administration and Management" 
appears in this chapter, it Is changed 
to read “Assistant Secretary—Policy. 
Budget and Administration." 

Richard R. Hm. 

Deputy Assisfcnf Secretary 
of the Interior. 

May 4, 1977. 

|FR Doc.77-13433 Filed 5-13-77:8:43 am) 


Title 45—Public Welfare 

CHAPTER V—FOREIGN CLAIMS SETTLE¬ 
MENT COMMISSION OF THE UNITED 
STATES 

SUBCHAPTER A—RULES OF PRACTICE 

PART 500—APPEARANCE AND PRACTICE 
BEFORE THE COMMISSION 

SUBCHAPTER C—RECEIPT, ADMINISTRATION 
AND PAYMENT OF CLAIMS UNDER THE \H- 
TERNATfONAL CLAIMS SETTLEMENT ACT OF 
1049. AS AMENDIO 

PART 531—FILING OF CLAIMS AND 
PROCEDURES THEREFOR 

Deadline for Filing Claims Against the Ger> 
man Democratic Republic, Official Claim 
Forms, Attorney Fees 

AGENCY: Foreign Claims Settlement 
Commission of the United States. 

ACTION: Final Rule. 

SUMMARY: This rule prescribes the 
dates for filing claims against the Ger¬ 
man Democratic Republic, the claim 
form to be used, and the attorney fees 
which may be received. The purpose of 
this rule is to amend the Commission* 
regulations to allow* for the considera¬ 
tion of this new class of claims, as pro¬ 
vided for by Pub. L. 94-542. approved 
October 18. 1976. 

EFFECTIVE DATE: May 16. 1977 
FOR FURTHER INFORMATION CON¬ 
TACT: 

Wayland D. McClellan, General Coun¬ 
sel. Foreign Claims Settlement Com¬ 
mission, 1111 20th Street NW Wash¬ 
ington. D.C. 20579. 202-653-6166. 
SUPPLEMENTARY INFORMATION: 
The provisions of this rule are strictly 
required by statute. Accordingly it » 
issued as a Final rule. 

Pursuant to Pub. L. 94-542. approved 
October 18. 1976. which further amends 
the International Claims Settlement Act 
of 1949, as amended, by adding a TW 
VI to the Act. the Foreign Claims Settle¬ 
ment Commission of the United States b 
authorized to determine the validity 
amounts of outstanding claims agarnw 
the German Democratic Republic whicn 
arose out of the nationalization, expr®* 
priatlon, or other taking of (or spccuu 
measures directed against* property in¬ 
terest of nationals of the United States 
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Therefore, in accordance with the 
provisions of Pub. L. 94—542, the follow- 
toc amendments to the regulations of 
the Commission are set forth below. 

1 . Section 500.3(c) of the Commis- 
licm's regulations is hereby amended by 
dieting the •and’* after “Title I” and 
inserting a *\ H ; deleting the words “of 
toe Actafter Title IV. and inserting 
the words *\ or Title VI of the Interna¬ 
tional Claims Settlement Act" so that 
toe subsection reads as follows:* 

$ 500.3 F>r*. 

• • • • • 

<c> The total remuneration on ac¬ 
count of services rendered or to be ren¬ 
tiers to or on behalf of any claimant in 
connection with any claim falling within 
Title I. Title IV, or Title VI of the Inter¬ 
national! Claims Settlement Act shall not 
ctreed ten per centum of the total 
amount paid on account Of such claim. 

1 Section 531,1 of the Commission’s 
regulations is hereby amended by adding 
anew paragraph <1) which reads as fol¬ 
lows: 

$531.1 Time for Sling. 

i • # • t 

il> Claims under Title VI of the Act 
against the German Democratic Repub¬ 
lic shall be filed on or before May 16. 

1978 . 

3. 8ection 531.2 of the Commission’s 
regulations is hereby amended by redes¬ 
ignating paragraph <i) as paragraph <)>. 
redesignating paragraph (J> as para- 
iraph <k>, and inserting a new para¬ 
graph <i> which reads as follows: 

1531.2 Form, ronlrnt, and tiling of 

claim*. 

• • • • • 

H> FCSC Form 542 —Statement of 
Claim against the German Democratic 

Republic 

• • • « • 
These amendments shall become ef¬ 
fective May 16.1977. 

Dated May 11. 1977. 

Wayland D. McClellan, 
General Counsel 
I PR Doc .77-13841 Filed 5-13-77; 8:45 am) 

Title 46—Shipping 

CHAPTER 1—COAST GUARD, DEPART¬ 
MENT OF TRANSPORTATION 

(COD 74-451 

PART 12—CERTIFICATION OF SEAMEN 
Eogine Department Ratings 

AGENCY. Coast Guard, DOT. 

ACTION: Final rule. 

^AIARY: This amendment revises 
regulations concerned with the 
Joined Member of the Engine Depart- 
m l! by reducing the number of 

lir 185 through consolidation thereby 
eliminating certain outdated ratings. 

fc’PECTlVE DATE: June 15. 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K, Orelner. Marine 
Safety Council (O-CMC/81), Room 
8117, Department of Transportation, 
Nasslf Building, 400 Seventh Street. 
S.W.. Washington, DC. 20590, 202- 
426-1477. The principal persons in¬ 
volved in drafting this rule arc: Cap¬ 
tain Nelson Emory, Project Manager, 
and Lieutenant Edward J. Gill. Jr., 
Project Attorney. 

SUPPLEMENTARY INFORMATION: 
On January 6. 1977, the Coast Guard 
published a proposed rule <42 FR 1278) 
concerning this amendment. Interested 
persons were given until February 20, 
1977, to submit comments. Two com¬ 
ments were received, both of which sup¬ 
ported the proposed changes. 

Discussion or Comments 

One comment suggested that the Coast 
Guard adopt a provision giving individ¬ 
uals who presently hold endorsements as 
fireman one year to obtain the water- 
tender endorsement after these regula¬ 
tions become effective. The reason given 
for the request was that individuals 
would no longer qualify for employment 
as a fireman if the regulations only pro¬ 
vided for a fireman/watertender’s en¬ 
dorsement. The elimination of a fire¬ 
man’s endorsement provides no re¬ 
straints on the employment of a fire¬ 
man. provided that rating would cover 
the manning provisions of a vessel’s Cer¬ 
tificate of Inspection. Accordingly, the 
provision for a phase-in period was not 
adopted. 

Accordingly, the proposed amendment 
Is adopted without change, as set forth 
below. 

Nort.—The Coast Guard ha* determined 
that tht* document doe* not contain a ma¬ 
jor proposal requiring preparation of an 
Economic Impact Statement under Executive 
Order 11821. as amended, and OMB Circular 
A-107- 

Da ted : May 5.1977. 

O. W. Siler, 
Admiral U.S. Coast 
Guard Commandant 

Part 12 of Title 46 of the Code of Fed¬ 
eral Regulations is amended as follows: 

§ 12.13-9 [Amended 1 

1. By revoking the column entitled 
“Fireman” in the list in 8 12.15-9<b>, 

2. By striking the heading of the col¬ 
umn entitled “Watertender” and insert¬ 
ing the heading “Fireman/Watertender” 
in place thereof in the list in < 12.15-9<b) . 

3. By striking the words “boilermaker 
and’’; and by striking the words “those 
ratings’’, and inserting the words “that 
rating’’ in place thereof in 9 12.15-9(c). 

4. By amending 8 12.15-11 to read as 
follows: 

§12.13—11 r.rnrral pm%i*ion« rrSperl¬ 
ing merchant mariner** document* 
endorsed a* qualified member of the 
engine department. 


(a) Refrigerating engineer. 

<b) Oiler. 

(c) Deck engineer. 

fd) Fireman/Watertender. 

<e> Junior engineer. 

(I) Klee triclan. 

(g) Machinist. 

<h) Pumpman. 

(I) Deck engine mechanic. 

O) Kngineman 

(80 Slat. 973; 46 U.8.C. 367. 375. 391a, 416. 
672, 133; 49 UB.C. 1655(h)(1); 49 CFR 1.46 
<b)) 

|FR Doc 77-13847 Filed 5-13-77.8:45 ami 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

PART 1048—COMMERCIAL ZONES 

|Ex Parte No. MC-37 (Sub-No 28) J 

COMMERCIAL ZONES AND TERMINAL 
AREAS 

AGENCY: Intercalate Commerce Com¬ 
mission. 

ACTION: Correction of Final Rule. 

SUMMARY: This document modifies the 
findings of the report In Ex Parte No. 
MC-37 (Sub-No. 26>, Commercial Zones 
and Terminal Areas, served December 30. 
1976. by defining the limits of the zone 
which Ls adjacent to and commercially 
a part of Syracuse. N.Y., within the 
meaning of Section 203(b) (8) of the 
Interstate Commerce Act (49 U.S.C. 303 
(bM8»), to include an area which is 
within said commercial zone but which 
was inadvertently omitted from the new 
definition of the zone as prescribed by the 
regulations promulgated in the above- 
captioned report. 

EFFECTIVE DATE: May 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Michael Erenberg, Assistant Dep¬ 
uty Director, Section of Operating 
Rights, Interstate Commerce Commis¬ 
sion. 12th & Constitution Ave. NW., 
Washington, D.C. 20423. <202) 275- 
7292. 

SUPPLEMENTARY INFORMATION: In 
Its final report In Ex Parte No. MC-37 
«Sub-No. 26), Commercial Zones and 
Terminals Areas, served December 30. 

1976, the Interstate Commerce Commis¬ 
sion promulgated new regulations ex¬ 
panding the scope of commercial zones of 
all municipalities by amending Part 1048 
of Title 49 of the Code of Federal Regu¬ 
lations. The new regulations became 
effective April 9. 1977. By letter of April 6. 

1977, the Jos. SchliU Brewing Company 
of Milwaukee, Wis., advised the Commis¬ 
sion that an area which was Included 
within the Syracuse, N Y., commercial 
zone under the old regulations had been 
omitted from said zone as defined by the 
new regulations. Inasmuch as it was the 
Intent of the Commission in the above- 
entitled proceeding to expand commer¬ 
cial zones generally and not to omit from 
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the commercial zone of any Municipality 
any territory which was within the com¬ 
mercial zone of that municipality as 
formerly defined, the omission of this 
area from the Syracuse. N.Y., commercial 
zone was an Inadvertent error. The pur¬ 
pose of this notice is to supplement 49 
CFR 1048 to include a definition of the 
Syracuse commercial zone which com¬ 
ports with the intent of the Commission 
in promulgating the new regulations and 
which includes the area of the zone which 
was inadvertently omitted by application 
of the new regulations to Syracuse. The 
definition of the Syracuse commercial 
zone will appear as new Section 1048.16 
of Title 49 of the Code of Federal Regu¬ 
lations. 

'Sections 662. 663. Mid 659 of the Adminis¬ 
trative Procedure Act (5 US.C- 662. 663. and 
659) and Sections 202, 203. 204 207. 209. 402. 
403. and 404 of the Interstate Commerce Act 
149 US.C. 302. 303. 304. 307. 309. 1002. 1003. 
and 1004).) 

Issued at Washington. D C. 

Robert L. Osw ald, 
Secretary. 

Accordingly, Part 1048 of Chapter X 
of Title 49 of the Code of Federal Regu¬ 
lations Is supplemented by adding 
i 1048.16 as set forth below*. 

§ 1048.16 Syrorttse, N.Y. 

The zone adjacent to. and commer¬ 
cially a part of Syracuse, N.Y., within 
which transportation by motor vehicle, 
in Interstate or foreign commerce, not 
under common control, management, or 
arrangement for shipment to or from 
points beyond such zone, is partially ex¬ 
empt from regulation under Section 203 
«bM8> of the Interstate Commerce Act 
<49 U.S.C. 303(b)(8) includes and Is 
comprised of all points as follows: 

<a> The municipality of Syracuse, 
N.Y.. itself; 

<b> All points within a line drawn 8 
miles beyond the municipal limits of 
Syracuse; 

<c> Those points in the towns of Van 
Buren and Lysander. Onondaga County. 
N.Y.. which are not within the area de¬ 
scribed in paragraph (b) of this section, 
but which arc within an area bounded by 
a line beginning at the intersection of 
new New York Highway 48 with the line 
described in <b) above, thence north¬ 
westerly along new New York Highway 
48 to Junction New York Highway 370. 
thence westerly along New York High¬ 
way 370 to junction Emerick Road, 
thence northerly along Emerick Road to 
junction Dunham Road, thence north¬ 
erly along Dunham Rood to junction 
New York Highway 192. thence easterly 
along New York Highway 192 to Junc¬ 
tion new New York Highway 48. thence 
northerly along new New York Highway 
48 to Junction New York Highway 213, 
thence easterly along New York Highway 
213 to junction New York Highway 213A, 
thence easterly along New York Highway 
213A to junction New York Highway 37, 
thence southerly along New York High¬ 
way 37 to junction New York Highway 
31. thence easterly along New York 
Highway 31 to its intersection with the 
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Seneca River, thence southerly along the 
Seneca River to its intersection with 
the line in <b) above; 

<d> All of any municipality any part 
of which is within the limits of the com¬ 
bined area defined in <b> and (c) above, 
and 

<e> All of any municipality wholly 
surrounded, or so surrounded except for 
a water boundary, by the municipality 
of Syracuse or any other municipality 
included under the terms of <d> above. 

| PR Doc.77-!3787 Piled 5-13-77;8:45 am) 


Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH¬ 
ERIES SERVICE. NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 216—REGULATIONS GOVERNING 
THE TAKING AND IMPORTING OF MA¬ 
RINE MAMMALS 

Importation of Yellowfin Tuna and 
Tuna Products 

AGENCY: National Marine Fisheries 
Service. NOAA, Commerce. 

ACTION: Interim final rule. 

SUMMARY: This amendment extends 
the effective date of the regulations gov¬ 
erning the Importation of yellowfin tuna 
and tuna products published in the Fed¬ 
eral Register on March 1, 1977 <42 FR 
12012-12014), and modifies the marking 
requirements for imported canned tuna 
in these regulations. The new effective 
date of the importation requirements is 
extended 60 days. The canned tuna 
marking requirements will be modified 
to allow cans marked by means other 
than the specific wording. '-Other than 
Yellowfin Tuna/' to be imported without 
documentation, following advance ap¬ 
proval by the Director, NMFS. of the can 
code used to identify the contents. This 
amendment also allows the NMFS re¬ 
gional Director. Southwest Region to pro¬ 
vide limited time extensions to purse 
seine vessels encountering difficulty In 
receiving and installing the new fine 
mesh webbing. 

DATES: Effective date: May 16. 1977. 
Comments will be received until June 10, 
1977. 

ADDRESSES: Comments or questions 
may be directed to Director, National 
Marine Fisheries Service. Washington. 
D.C. 20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas C. Andrews. Marine Mammal 
and Endangered Species Division. Na¬ 
tional Marine Fisheries Service. Wash¬ 
ington, D.C. 20235, 202-634-7287. 

SUPPLEMENTARY INFORMATION: 
The National Marine Fisheries Service 
published regulations in the Federal Reg¬ 
ister on March 1. 1977 (42 FR 12010- 
12014) governing the taking of marine 
mammals Incidental to commercial fish¬ 
ing operations and the importation of 
fish and fish products. These regulations 
u r ere published following a public hear¬ 
ing presided over by an Administrative 


Law* Judge (ALJ). The ALJ recom¬ 
mended that a three month grace period 
would be sufficient advance notice to pre- 
vent cessation or a lessening of tuna im¬ 
ports from importing nations required to 
obtain a finding from the Director. We 
have received, from several nations re¬ 
quired to obtain a finding, indications of 
their attempting to comply with the re¬ 
quirements. However, it has come to our 
attention that uncertainty had existed 
as to the f xact requirements of the find 
regulations in regard to obtaining a find¬ 
ing. In addition, arrangements for proper 
import documentation for tuna entering 
the United States must be accomplished 
at least a month In advance. Therefore, 
it is unlikely that a nation could obtain 
a finding in time to prevent a cessation 
or disruption to the flow of tuna import! 
from catching vessel to final destination 
under the current June 1, 1977, deadline. 
Furthermore, a special meeting of the 
Inter-American Tropical Tuna Commis¬ 
sion on June 25-27, 1977. to dLscuss mi- 
rine mammal conservation programs 
among the nations whose vessels are in¬ 
volved in the fishery and who are most 
affected by U.S. importation restrictions. 
Is seen as an important International ne¬ 
gotiation format through which the 
United States position in this matter can 
be clearly stated. Therefore, the effective 
date of *1 216.24(e) (2) <10. 21624(e)(4), 
and 216.24(E) (5) is extended sixty <60> 
days to August 1.1977. 

The ALJ also recommended in his de¬ 
cision that canned tuna being imported 
under the U.S. Tariff Schedule Item 
Numbers 112.30-40, 112.34-00. and 

112.90-00 could be imported without doc¬ 
umentation only If labeled as "Tuna Fish. 
Other than Yellowfin" or like language 
Current regulations require cans to be 
labelled as "Other than Yellowfin Tuna." 
It has come to our attention that proces¬ 
sors' canning codes often identify the 
species of tuna in the can. Therefore, to 
allow* more flexibility in the importation 
of canned tuna without affecting the in¬ 
tent or effect of the marking require¬ 
ment, the regulations are amended to al¬ 
low cans offered for importation under 
the above-mentioned UB. Tariff Sched¬ 
ule Item Numbers, to be imported with¬ 
out documentation if they are marked 
as containing other than yellowfin tuna, 
in a manner approved in advance by the 
Director. NMFS. 

It has also been found that the delivery 
and installation of fine mesh webbing 
and other gear necessary to complete the 
required conversion of the porpoise safety 
panel to stretch mesh webbing has 
met with some unforsecn delays. The 
majority of the tuna purse seiners over 
400 short tons carrying capacity hare 
been able to order and receive delivery of 
sufficient fine mesh webbing and other 
gear to carry out the required modifies* 
lions to the porpoise safety panel before 
April 30, 1977. However, a small number 
of vessels who ordered the gear during 
the recent period of regulatory confusion 
and conflicting court actions have been 
unable to receive and install the gear be¬ 
fore the above mentioned deadline 
Therefore, the NMFS Southwest Re¬ 
gional Director is given the authority w 
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Aid V ith these cases on an individual 
baas mcluding allowing continued usage 
rf approved 2 " stretch mesh safety 
erneis under Umited or conditional time 
extensions, until the fine mesh webbing 
Mel can be properly installed. 

In order to avoid disruption or possible 
cessation of tuna imports as well as to 
Dfovide timely relief to vessels Involved 
J the recently identified fine mesh 
itfcbmg delivery and installation prob¬ 
lem It is necessary that these regulations 
be effective at the earliest possible time. 
Tot these reasons, it Is hereby for good 
cause found that the advance notice, 
public procedures, and delayed effective¬ 
ness provision of 5 U-S.C. 553 arc im¬ 
practicable and contrary to the public in¬ 
kiest These regulations are, therefore, 
effective as Interim Regulations. 

In the interest of public participation^ 
m the rulemaking process, comments on 
these regulations will be received until 
June 10. 1977, after which time amend¬ 
ments will be made as necessary to take 
proper account of comments received and 
experience gained during this period. 

Accordingly, I 216.24 of the National 
Marine Fisheries Sendee marine mammal 
regulations <16 U5.C. 216.24! is hereby 
amended as follows: 

1. Section 216.24(e) <2><ivHL> is 
amended by adding the following word¬ 
ing to the last sentence: *\ . „ unless the 
Southwest Regional Director determines 
that the ordering of flne mesh webbing 
has been documented in accordance 
with paragraph (cMSXvi) but has not 
been delivered, or is not otherwise avail¬ 
able to the vessel for installation, and 
that a limited time extension should 
therefore be granted/ 

2. Section 216.24(e) <2> <ii> is amended 
by deleting the date “May 31, 1977:'* and 
Inserting the date “July 31. 1977:** 


RULES AND REGULATIONS 

3. Section 216-24<eH4> is amended by 
deleting the date “June 1. 1977.° in the 
first line and inserting the date “August 
1. 1977,*' 

4. Section 216.24(e) <5 hI! is amended 
by deleting the date “May 31, 1977," in 
the first line and inserting the date ‘‘July 
31. 1977/* 

5. The last three U.S. Tariff Schedule 
Item Numbers listed in S 216.24(e) <2) 
<li> are hereby amended to read: 

112.30-40 Tuna; canned, other than 
white meat, no oil-—except cans marked 
as other than yellowfin tuna in a manner 
approved in advance by the Director. 

112-34-00 Tuna: canned, other, no 
oil—except cans marked as other than 
yellowfin tuna in a manner approved in 
advance by the Director. 

112.90-00 Tuna: canned, other, in oil 
—except cans marked as other than yel- 
lowfin tuna in a manner approved by the 
Director. 

Dated. May 6, 1977. 

Winfred H. Meuohm. 

National Marine 
Fisheries Service. 

| FR Doc.77-13834 Filed 5-12-77; 11;07 am | 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Entire Executive Civil Service 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule A all positions not in excess of 
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GS-13. whose incumbents will implement 
the National Youth Conservation Corps 
program and are to be paid out of funds 
allocated under title ni of the Compre¬ 
hensive Employment and Training Act 
of 1973, as amended. Employment under 
this exception is not to exceed 18 months 
from the date that funds are authorized 
for this program under title III of CETA. 
This exception is granted because it is 
impracticable to examine for these 
positions. 

EFFECTIVE DATE: May 16.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohllng. 202-632-4533. 

Accordingly, 5 CFR 213.3102<hh) is 
amended to read as follows: 

§ 213.3102 F.nlire Executive Civil Serv¬ 
ice. 

• • • • • 

<hh> All positions not in excess of 
GS-13, whose incumbents will implement 
the National Youth Conservation Corps 
program and are to be paid out of funds 
allocated under title HI of the Compre¬ 
hensive Employment and Training Act 
of 1973, as amended. Employment under 
this exception is not to exceed 18 months 
from the date that funds arc authorized 
for this program under title HI of CETA. 
(5 U-fl.C. 3301, 3302; BO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant to 
the Commissioners . 

|FR Doc.77-14111 Filed 5-13-77; 10:49 oral 
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proposed rules 


This section of tho FEDERAL REGISTER coots ms notices to the public of the proposed issuance of rules and regulation*. The purpose of 
these notices is to ghre Interested persons an opportunity to participate in the rule making prior to the adoption of tha final rules. 


DEPARTMENT OF AGRICULTURE Dated: May 10.1977. 


Preliminary Statement 


Agricultural Marketing Service 
[7 CFR Part 918] 

HANDLING OF FRESH PEACHES 
GROWN IN GEORGIA 

Expenses and Rate of Assessment For the 
1977-78 Fiscal Period 

AGENCY: Agricultural Marketing Serv¬ 
ice, USDA, 

ACTION: Proposed Rule. 

SUMMARY: This notice invites written 
comment on proposed expenses of $20,- 
538.59 and a rate of assessment of $0,015 
per bushel of peaches to support the 
activities of the Industry Committee for 
the 1977-78 fiscal period under Market¬ 
ing Order No. 918. 

DATES: Comments must be received on 
or before May 31, 1977. Proposed effec¬ 
tive dates: March 1, 1977. through Feb¬ 
ruary 28,1978. 

ADDRESSES: Comments may be ad¬ 
dressed to the Hearing Clerk. United 
8tales Department of Agriculture, Room 
1077, South Building, Washington. D.C. 
20250. Two copies of all written com¬ 
ments shall be submitted, and they will 
be made available for public inspection 
at the Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27<b)). 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, UB. Depart¬ 
ment of Agriculture, Washington D C 
20250. (202> 447-3545. 


SUPPLEMENTARY INFORMATIOf' 
The proposals under consideration wei 

1,16 Industr y Commute 
established under the marketing agret 
ment, as amended, and Order No 91 ; 

,7 CFR Part 918). regulatln 
the handling of fresh peaches grown 1 
the State of Georgia, effective under tli 
Marketing Agreement A< 
of 1937. as amended <7 U.S.C. 601-6741 
as the agency to administer Its terms an 
provisions. 

The proposals are as follows: 

Expenses that are reasonable an 
Incurred by the Industr 
Committee during the fiscal perlo 

? 07 « Ch ni' 1077 ' throu * h February 21 
1978. will amount to $20.538 59 . 

r.i 2 .?.? ?^ mt * °* asses *»nent for the fis 
cal Period, payable by each handler li 
W ‘U) » 918.41. be establish* 
at $0,015 per bushel basket of peache 
<48 pounds net weight) or an equlvalen 
buik PeaChCS 1,1 0ther c °ntalncrs or 1: 


Charles R Brader, 
Acting Director . Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

IFR Doc 77-13387 Filed 5-13-77:8 45 am| 


[7 CFR Part 1065] 

| Docket No. AO-S6-A37) * 

MILK IN THE NEBRASKA-WESTERN 
IOWA MARKETING AREA 

Recommended Decision and Opportunity to 
File Written Exceptions on Proposed 
Amendments to Tentative Marketing 
Agreement and To Order 

AGENCY: Agricultural Marketing Serv ¬ 
ice. USDA 

ACTION: Proposed Rule 

SUMMARY: This decision recommends 
certain changes In the Nebraska-West¬ 
ern Iowa Federal milk marketing order, 
based on industry proposals considered 
at a public hearing in October 1976. A 
principal change would reduce the 
quantity of milk that a supply plant must 
ship to distributing plants to be a fully 
regulated plant under the order. This 
would help supply plants avoid unneces¬ 
sary and costly milk shipments that 
might otherwise be made just to keep 
the plant qualified as a pool plant. An¬ 
other change, intended to simplify the 
administration of the order, would alter 
the manner in which a cooperative as¬ 
sociation is paid for farm bulk tank milk 
that it delivers to a regulated pool plant. 
This would not affect a plant operator s 
cost of milk or the level of payments to 
producers. 

DATE: Comments are due on or before 
June 6. 1977. 

ADDRESS- Comments (4 copies) should 
be filed w ith the Hearing Clerk. UB. De¬ 
partment of Agriculture. Washington. 
D.C. 20250, 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Maurice M Martin, Marketing Spe¬ 
cialist, Dairy Division. Agricultural 
Marketing Service. U.S. Department 
of Agriculture. Washington. D.C. 20250 
<202-447-7183). 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 
Notice of Hearing—Issued September 15. 
1976; published September 20, 1976 (41 
FR 40495>. 

Notice of Extension of Time for Filing 
Briefs—Issued November 12. 1976; pub¬ 
lished November 17, 1976 <41 FR 50696)* 


Notice is hereby given of the filing with 
the Hearing Clerk of this recommended 
decision with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and order regulating the handling 
of milk in the Nebraska -Western lows 
marketing area, and of the opportunity 
to file written exceptions thereto. Thit 
notice is issued pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended 7 
U.8.C. 601 ct scq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). 

Interested parties may file written ex¬ 
ceptions to this decision with the Hearing 
Clerk, UB. Department of Agriculture. 
Washington. D.C. 20250, on or before 
June 6, 1977. Four copies are required 
for this proceeding. Ail written submis¬ 
sions will be made available for puhlk 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b) >. 

The hearing on the record of which 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree¬ 
ment and to the order, as amended, were 
formulated was conducted at Omaha 
Nebraska, on October 6-7, 1976. pursu¬ 
ant to notice thereof. 

The material issues on the record of 
the hearing relate to: 

1. The pooling standards for a supply 
plant. 

2. The Class I price zones within the 
marketing area and the applicable price 
for each zone. 

3. The payment and accounting for 
farm bulk tank milk received by a han¬ 
dler from a cooperative association. 

Findings and Conclusions 

The following findings and conclusion* 
on the material Issues ore based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Pooling standards for a supply 
plant. The pooling requirements for a 
supply plant (other than a cooperative 
balancing plant) should be revised to 
require that at least 40 percent of the 
plant’s monthly receipts of Grade A 
milk from dairy* farmers (including milk 
diverted from the plant) be shipped a* 
fluid milk products to pool distributing 
plants. Additionally, a plant that was 
pooled as a supply plant in each of the 
months of September through December 
should be provided continuing pool plant 
status during each of the following 
months of January through August in 
the event the plant does not meet the 
40 percent shipping requirement, unless 
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the plant operator requests that the plant 
be a nonpool plant. 

Under the terms of the present order, 
a supply plant must ship at least 50 per¬ 
cent of Its receipts of Grade A milk from 
dairy farmers (excluding diversions to 
aoopool plants) to pool distributing 
plants during the month to qualify for 
pooling in such month. A plant which is 
pooled as a supply plant in each of the 
months of August through December is 
^corded automatic pooling status in the 
subsequent months of January through 
July unless nonpool plant status is re¬ 
quested. 

The order also provides that a supply 
plant operated by a cooperative associa¬ 
tion may qualify as a pool plant on the 
basis of the cooperative’s total milk move¬ 
ments to pool distributing plants either 
by transfer from a supply plant or di¬ 
rectly from member producers* farms. 
This provision is not at issue in the pro¬ 
ceeding. However, for the purpose of 
this discussion, such a pool supply plant 
shall be referred to herein as a "cooper¬ 
ative balancing plant" 

A cooperative association proposed 
that a supply plant no longer be granted 
automatic pooling status but instead be 
required to ship at least a required 
amount of milk each month to qualify 
for pooling. As proposed, a supply plant 
that had met the 50 percent shipping re¬ 
quirement during each of the months of 
August through December could continue 
to be a pool plant during the subsequent 
January through July period by shipping 
a minimum of 30 percent of its receipts 
each month. If the fall shipping require¬ 
ment was not met, then the plant would 
have to meet the 50 percent requirement 
in any month for which pooling Is de¬ 
sired. 

Additionally, the cooperative proposed 
that for the purpose of determining a 
Plants qualification for pooling, milk 
diverted from a supply plant to a non- 
Pool plant be treated as a receipt of 
Producer milk at the supply plant. Also. 
It proposed that any route disposition 
in the marketing area from the supply 
Plant be treated as a shipment by such 
Plant. 

In Its post-hearing brief, the propo¬ 
nent cooperative modified Its Initial posi¬ 
tion and concluded that a 40 percent and 
-5 Percent shipping requirement would 
acceptable for the August through 
December period and the January 
through July period, respectively. This 
modification was made on the basis that 
jnrerted milk be included as a receipt at 
the supply plant in determining whether 
the plant qualifies for pool status. 

♦k Thc pro P° ncn t cooperative indicated 
that its proposal for year-round shipping 
requirements was prompted by the re- 
J* 0 * increase In manufacturing plants 
Jhat have become pool supplv plants 
jtnder the order. The cooperative alleged 
“Mt the automatic pooling provision 
Provides an opportunity for a supply 
opcrator 1° P°°l a supplv of milk 
assuming anv responsibility to 
JJJPPly the fluid market on a continuing 
throughout the year. Proponent 


maintained that additional manufac¬ 
turing plants are qualifying as pool sup¬ 
ply plants under the order so that the 
plant operators can use the marketwide 
pool to help them pay a competitive price 
<the order’s blend price) to their dairy 
farmers and thus Insure a supply of milk 
at their plants. The proponent coopera¬ 
tive reasoned that since most of the new 
supply plants are primarily engaged in 
manufacturing they should be required 
to maintain a substantial association 
with the fluid market by meeting year- 
round shipping requirements. 

In further support of its position, the 
cooperative presented testimony on how 
it serves the fluid milk needs of handlers 
on a year-round basis. It was noted that 
every effort is made by the cooperative to 
meet the requirements of its fluid milk 
customers at all times. In this connec¬ 
tion. the cooperative Indicated that it is 
a source of supply for 15 of the 16 pool 
distributing plants In the market. Such 
supply needs of the distributing plants 
are met by direct shipments from mem¬ 
ber producers’ farms or by transfers 
from the cooperative’s four pool balanc¬ 
ing plants. It was pointed out that the 
cooperative’s monthly shipments to dis¬ 
tributing plants in 1975 ranged from 66 
to 83 percent of the total producer re¬ 
ceipts under the order. 

As indicated, the proponent coopera¬ 
tive proposed that milk diverted from a 
supply plant be counted as a receipt at 
thcplant in determining its qualification 
as a pool plant. In support of this change, 
the proponent's witness contended that 
the exclusion of diversions os a receipt 
at the supply plant permits the pooling 
of substantial additional milk supplies 
which may not be available to meet the 
fluid needs of the market but which are 
Intended solely for manufacturing use. 
The witness also indicated that such ex¬ 
clusion of diversions can result in a po¬ 
tential inequity between handlers who 
maintain dual plant operations < facili¬ 
ties for the separate handling of Grade 
A milk and manufacturing grade milk at 
the same location) and those who do not 
since the latter probably would not di¬ 
vert milk to a manufacturing plant and 
thus would have to meet higher shipping 
requirements. In addition, the witness 
indicated that since other provisions of 
the order treat milk diverted from a pool 
plant as part of such plant’s total supply, 
it is only appropriate to include diverted 
milk as a receipt in determining the pool 
status of a supply plant. 

A second cooperative in the market 
that operates a pool supply plant op¬ 
posed the modification of the pool supply 
plant provisions as initially proposed by 
proponent A similar position was also 
taken by still another cooperative asso¬ 
ciation which had commenced qualifying 
a plant as a pool supply plant in Sep¬ 
tember 1976. The principal concern ex¬ 
pressed by the two cooperatives was the 
recommendation to include milk diverted 
from a supply plant as a receipt at such 
plant for pooling purposes. They held 
that the inclusion of diverted milk as a 
receipt without any accompanying re¬ 


duction in the shipping requirements 
during the qualifying period would ef¬ 
fectively deny pool status to plants now 
pooled as supply plants under the order. 

The witness for one of these coopera¬ 
tives claimed that if diversions are in¬ 
cluded as a receipt for pool plant quali¬ 
fication purposes, about 40 percent more 
milk would have to be shipped from the 
cooperative’s supply plant in order to 
meet the 50 percent shipping require¬ 
ment. The witness further testified that 
even under the existing shipping re¬ 
quirements the cooperative has incurred 
financial losses in order to maintain pool 
status for its plan during the qualifying 
months of August through December. 

Both of these cooperatives, on the oth¬ 
er hand, proposed at the hearing that 
any deliveries of milk by a cooperative 
directly from the farms of member 
producers to a pool distributing plant 
be considered as having been received 
first at a plant of such cooperative. This 
recommendation was supported in its 
post-hearing brief by the cooperative 
that proposed the year-round supply 
plant shipments. 

At the hearing, one of these coopera¬ 
tives also proposed (1) the elimination 
of August as a qualifying month for 
automatic pooling of supply plants, (2) 
the continuation for one month of the 
pool status of a supply plant if it fails 
to meet the shipping requirements, pro¬ 
vided it was a pool plant during each 
of the preceding 12 months, and (3) if 
diverted milk from a supply plant is 
Included as part of the plant’s receipts, 
a reduction of the shipping requirements 
for a pool supply plant to 35 percent of 
its receipts during the qualifying period 
and to 20 percent during the remainder 
of the year. 

Six proprietary handlers who are oper¬ 
ating pool supply plants with extensive 
manufacturing operations opposed any 
of the proposals or modifications thereto 
that would "tighten" pooling standards 
for supply plants. They generally favored 
a lower shipping requirement during the 
fall qualifying period for automatic pool¬ 
ing status, the continuance of the au¬ 
tomatic pooling feature, and the elimina¬ 
tion of August as a qualifying month. 
Five or the six handlers recommended in 
their post-hearing brief a 30 percent 
shipping standard in each of the months 
of September through December, with 
the continuance of the automatic pool¬ 
ing provision for the remaining months. 

One of the proprietary handlers tes¬ 
tified about the problems he encountered 
during the most recent qualifying period 
in making the required shipments to 
distributing plants. He indicated that in 
order to maintain pool status for one of 
his supply plants (a pool plant under the 
order since 1974> he had to arrange to 
deliver more milk from his supply plant 
to a distributing plant than it needed, 
and then backhaul the excess to his sup¬ 
ply plant for manufacturing. He also 
expressed concern that the continuation 
of the present pooling standards could 
Jeopardize his ability to maintain con¬ 
tinued pool plant status because of com¬ 
petition from a greater number of supply 


FEDERAL REGISTER, VOL 42, NO. 94—MONDAY, MAY 16, 1977 




24746 


PROPOSED RULES 


plants competing for distributing plant 
outlet*. 

The representative of another proprie¬ 
tary handler who recently qualified his 
supply plant as a pool plant denied 
that it was their intent to take ad¬ 
vantage of the automatic pooling provi¬ 
sion and exploit the pool, as suggested by 
the proponent cooperative. He stated 
that milk associated with their supply 
plant has been and would be available 
to distributing plants when needed and 
that substantial quantities of the supply 
plant’s producer receipts were being 
shipped to distributing plants. 

The purpose of pooling standards for 
supply plants is to distinguish between 
those plants substantially engaged in 
serving the fluid needs of the regulated 
market and those plants that do not 
serve the market to a degree that war¬ 
rants their sharing, through pooling. In 
the market's Class I returns. It is neces¬ 
sary. then, to establish pooling standards 
that reflect, the needs of the local market. 
Basically, the minimum performance re¬ 
quirements should assure that supply 
plants associated with the market will 
make milk available to distributing 
plants at the times and in the quantities 
needed. Supply plants regularly serving 
the market should not be required, how¬ 
ever. to ship substantial quantities of 
milk when it Is not needed. 

Presently, the order permits supply 
plants that have met the minimum ship¬ 
ping requirements during the months of 
August through December to remain 
pooled during the other months without 
making shipments to distributing plants 
at the same minimum level as during the 
short production months. This reflects 
the customary situation where the de¬ 
mand for supply plant milk is usually 
greater during the months of seasonally 
low milk production than during other 
months. A distributing plant's needs for 
supply plant milk may be substantially 
reduced during the months of seasonally 
high production when direct deliveries 
from producers largely fulfill the distrib¬ 
utor's needs for milk. The automatic 
pooling provisions thus eliminate the 
need for supply plants to make costly, 
unneeded shipments to distributing 
plants during the months of heavier pro¬ 
duction merely to maintain their pool 
plant status. Moreover, such provisions 
permit those producers who have estab¬ 
lished their association with the fluid 
market by shipping to a pool supply plant 
to continue to share In the market's Class 
I sales during the period when supply 
plant milk may not be needed for fluid 
use. 

The adoption of year-round shipping 
requirements should be based on an In¬ 
dication that distributing plants are hav¬ 
ing difficulty In obtaining adequate milk 
supplies from pool supply plants. This 
record does not demonstrate that this Is 
the case. Instead, it is apparent that dis¬ 
tributing plants are able to acquire from 
supply plants whatever milk supplies 
they need and when needed. ThU Is so 
even at a time when distributors have 
become Increasingly dependent on supply 
plant milk because of changes in their 


bottling patterns and their desire for 
milk of a standardized butterfat test. 

Dairy farmers In the supply area for 
this market have been shifting from 
Grade B to Grade A milk production. 
This has resulted in an expanding Grade 
A milk supply seeking to share in the 
market pool. The principal means by 
which new producers enter the pool Is by 
delivering to an existing poo! plant or to 
a supply plant that later becomes fully 
regulated by its shipments to distributing 
plants. As was pointed out at the hear¬ 
ing. the pooling of these addiUonal Grade 
A supplies has been accomplished prin¬ 
cipally by manufacturing plants upgrad¬ 
ing their total farm supply to Grade A 
status and then making the required 
shipments to distributing plants. 

At the time of the hearing, there were 
six such manufacturing plants that had 
established pool qualification under the 
order. Three of these plants have been 
pool supply plants for several years while 
the remainder acquired pool status at or 
near the beginning of the most recent 
qualifying period. 1 Most of the receipts 
at these plants are from dairy farmers 
who recently converted their production 
facilities to meet Grade A inspection re¬ 
quirements. Part of the milk supply at 
these plants, however, is being furnished 
by producers who have been associated 
with the market for quite some time. 

Proponents basic contention was that 
the automatic pooling feature has en¬ 
couraged manufacturing plants to affiJL- 
ate with the market to maintain a supply 
of milk for manufacturing purposes 
rather than to serve the fluid market on 
a substantial and continuing basis. By 
implication, proponent's position sug¬ 
gests that such plants are meeting only 
the minimum shipping requirements 
during the qualifying period and then 
fading to make needed shipments to dis¬ 
tributing plants during the period in 
which shipments are not required by the 
order. This is not supported by the rec¬ 
ord evidence. Supply plants are making 
milk supplies available to distributing 
plants when the milk is needed. 

It is recognized that there can be an 
Incentive for operators of manufactur¬ 
ing plants to associate milk supplies with 
the market for manufacturing purposes. 
Because of thU. and in view of the num¬ 
ber of such plants operating in this mar¬ 
ket. it Is reasonable that the order pro¬ 
vide greater assurance that milk supplies 
will be committed to fluid uses when 
needed by distributors. 

As indicated previously, there have 
been instances where a supply plant op¬ 
erator. for the purpose of qualifying his 
plant, has made specific prearrange¬ 
ments for a distributing plant to receive 
the necessary qualifying shipments of 
milk and then ship the milk back to the 
supply plant for manufacturing uses. 
While this practice involves addiUonal 
hauling and handling costs and results 
in uneconomic movements of milk, it has 


1 Official notice Is taken of the Nebraska- 
Western Iowa market administrator's 
monthly uniform price announcements for 
1974-1976. 


off-setting benefits to the supply plant 
operator In that he can acquire his milk 
at the Class m price and yet pciv hU 
producers the higher uniform 'price 
through the marketwide pool Such 
practice in essence constitutes a prede¬ 
termined commitment of pool milk for 
manufacturing use. The order should 
provide a safeguard against such exploi- 
tation of the pool. 

Accordingly, to help assure that each 
supply plant pooled represents a contin¬ 
uing, reliable source of milk for the fluid 
market, the order should provide that 
only tho net amount of milk shipped 
during the month to a pool distributing 
plant from the supply plant shall be 
counted as qualifying shipments For 
example, a supply plant may ship fluid 
milk products to a distributing plant and 
arrange to have the latter plant transfer 
fluid milk products back to the supply 
plant in the same month. In this case, 
only that quantity of the supply plant's 
shipments not offset by the return ship¬ 
ments should count toward meeting the 
minimum shipping requirement for the 
supply plant. Also, a supply plant opera¬ 
tor could operate an other plant <pool 
or nonpool) and arrange to ship milk 
from his supply plant to a pool distribut¬ 
ing plant and then have it transferred 
to his other plant for manufacturing, 
thereby facilitating the pooling of the 
supply pUnt. In this circumstance, the 
supply plant's shipments to the dis¬ 
tributing plant should be reduced by the 
transfers to the supply plant opera tort 
second plant in determining the quantity 
of qualifying shipments by the supply 
plant. These net shipment provisions 
should discourage any circum vent ion of 
the intent of the present supply plant 
performance provisions of the order 
without having any significant Impact 
on norma] marketing practices of pool 
supply plant operators. 

The proposal that the pool qualifica¬ 
tions for a supply plant be based on the 
actual receipts of Grade A milk from 
dairy farmers at the plant plus the milk 
of producers diverted from such plant 
should be adopted. Diverted milk may 
now be pooled without being counted as 
a part of the supply of the plant from 
which diverted in determining the 
plant's pool status. 

Under the present arrangement, the 
current 50 percent minimum shipping re¬ 
quirement for a pool supply plant can 
be effectively reduced depending on the 
extent of such plant's total diversions 
For example, if 30 percent* of the pro¬ 
ducer milk normally associated with such 
plant is diverted without being counted 
as part of the plant's total producer milk 
supply, the plant could qualify as a pool 
plant by shipping to pool distributing 
plants only 35 percent (rather than 50 
percent) of Its regular supply of pro¬ 
ducer milk. On the other hand, a supply 


* The maximum allowable diversions by • 
pool supply plant operator It 30 percent dur¬ 
ing each of the months of January-Marco 
and September-November. and 40 P*r c **\ 
during any other month, of the producer 
milk actually received at the plant 
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B Unt that diverts no milk would have to 
ibtp 50 percent of its actual producer re¬ 
ceipts to qualify for pooling. This proce¬ 
dure which is currently being employed 
b» some of the pool supply plants, re¬ 
sults in inequity among supply plants 
to acquiring and maintaining pool status. 
It is reasonable, therefore, to include 
mil* diverted from a supply plant as a 
receipt in determining such plant's pool 
status. 

Such a change, however, requires a 
reduction in the present shipping per¬ 
centage for pool supply plants. Including 
diverted mUk as part of a supply plant’s 
total receipts from producers for pool¬ 
ing purposes could result in some plants 
having difficulty in meeting the shipping 
requirements unless they adjusted their 
present operations. The change in the 
direrslon arrangement adopted herein is 
not intended to force this type of ad¬ 
justment. 

In view of current supply-demand con¬ 
ditions existing In this market, a reduc¬ 
tion of 10 percentage points (from 50 to 
40 percent) in the shipping standard ap¬ 
pears reasonable. This lower shipping 
standard should be adequate to assure 
that milk associated with supply plants 
will continue to be available to distribut¬ 
ing plants % hen needed. 

The months of Scptember-December. 
rather than August-December. should be 
used as the qualifying period in which a 
Ripply plant may earn automatic pool¬ 
ing status for the following months when 
there Is less demand for supply plant 
milk. This change would more nearly re¬ 
flect the current seasonal production 
pattern for the market The four months 
of September-December is the period 
when milk production is lower relative 
to demand than in the remaining months 
of the year. During the most recent such 
four-month period (September through 
December 1975) for which data were 
available at the hearing. Class I utiliza¬ 
tion of producer milk was 59 percent In 
the following eight months (January 
tbrouRh August 1976) the comparable 
Class I utilization was 48 percent 
August, which would be eliminated as a 
qualifying month for automatic pooling, 
know a month of relatively* high produc¬ 
tion relative to demand. For the years 
1974. 1975 and 1976. the Class I utiliza¬ 
tion of producer milk in August was 47 
jwcent. 50 percent and 44 percent, re- 
^actively. These percentages for August 
*re essentially at the same level as for 
tnc months of seasonally high produc¬ 
tion in this market In fact, over the 
three-year period, only the months 
w May, June and July had a lower Class 
i utilization than did August. In this 
urcumstance, supply plants should not 
* forced to make substantial shipments 
JJben there is little demand for the milk. 
A) 1 * Qualifying period of September 
“rough December should be adequate to 
^tabli&h a supply plant’s association 
*ith the fluid market. 

Qualifying shipments by a supply 
that is not a cooperative balonc- 
Plant should not include milk deliv- 
directly from farms to distributing 
by the supply plant operator. This 
« proposed at the hearing by a co¬ 


operative for the purpose of facilitating 
the continued pooling of its supply plant. 
The order already provides for this type 
of pooling arrangement in that a co¬ 
operative’s plant may be a pool balanc¬ 
ing plant if 51 percent or more of the 
cooperative’s producer milk is moved to 
pool distributing plants either by trans¬ 
fer from the balancing plant or directly 
from members’ farms. Thus, there is no 
need for the type of change proposed by 
the cooperative. Moreover, other changes 
in the pooling provisions adopted herein 
should aid the cooperative with respect 
to the pooling of its plant. 

At the hearing, a cooperative associa¬ 
tion proposed that a supply plant which 
fails to meet the shipping percentage re¬ 
quirement In any month nevertheless be 
permitted to remain pooled for such 
month if it was a pool supply plant in 
each of the preceding 12 months. This 
should not be adopted. The spokesman 
for the cooperative did not present any 
specific testimony on this issue other 
than merely* offering the proposal. More¬ 
over, the record provides no evidence of 
marketing problems that would warrant 
the implementation of such a "depool¬ 
ing'* safeguard. 

No action is taken on the proposal that 
route disposition in the marketing area 
from a supply plant be counted as a 
qualifying shipment for pooling pur¬ 
poses. This suggested change was in¬ 
cluded in the supply plant definition as 
initially proposed In the hearing notice. 
However, there was no testimony pre¬ 
sented at the hearing either in support 
of or in opposition to the proposal. 

2. The Class / price zones within the 
mar he tinp area and the applicable price 
for each zone. No change should be made 
on the basis of this record in the zone 
price structure now applicable to pool 
plants located within the marketing 
area. 

Currently, the marketing area Is di¬ 
vided into three pricing zones. Zone 1 
includes 39 eastern Nebraska counties, 
five western Iowa counties plus part of 
the Iowa county of Pottawattamie, and 
a portion of Union County. South Da¬ 
kota. The largest cities in the marketing 
area are located in Zone 1. which include 
Omaha and Lincoln. Nebraska, and 
Council Bluffs and Sioux City. Iowa. 

The extreme eastern part of the mar¬ 
keting area is included in Zone 2. This 
zone comprises 11 Iowa counties and that 
part of Pottaw*attamie County. Iowa, 
not included in Zone 1. The zone is pre¬ 
dominately rural, with the largest popu¬ 
lated center being Le Mars, Iowa. 

The western portion of the marketing 
area, consisting of 31 Nebraska counties 
and extending westward from Zone 1 to 
the Wyoming State line, is included in 
Zone 3. Grand Island. Hastings. North 
Platte, Kearney and Scottsbluff. Ne¬ 
braska. are the principal cities in Zone 3. 

The Class I price at plants located 
In Zone 1 is $1.60 over the basic formula 
price. The Zone 2 Class I price is 10 cents 
less. The Zone 3 Class I price is 15 cents 
more than the Zone 1 price. 

Six pricing proposals by three pro¬ 
prietary handlers, all of which would re¬ 
vise the zone price structure, were in¬ 


cluded in the hearing notice. At the 
hearing, however, proponents revised 
many of the proposals, or abandoned 
them. 

Proposals initially offered by a handler 
at Le Mars. Iowa, who operates the only 
pool distributing plant in Zone 2. would 
have changed the prices applicable in 
each of the present zones, plus estab¬ 
lishing an additional price zone. At the 
hearing, the handler modified his pro¬ 
posals set forth in the hearing notice 
and supported changes that: G) Would 
reduce the Zone 2 Class I price by 10 
cents per hundredw*elght and (2) would 
establish a new two-county price zone 
comprising Woodbury County. Iowa, and 
Dakota County. Nebraska, both of which 
are now in Zone 1. The handier recom¬ 
mended that a Class I price 15 cents less 
than the Zone 1 price apply to the new 
zone. 

The primary reason cited by the rep¬ 
resentatives of the proponent handler 
for the zone price revisions was that they 
would restore the historical Class I price 
relationships that existed between the 
Le Mars handler and handlers in Sioux 
Falls, South Dakota, prior to the June 1, 
1976, amendment to the Eastern South 
Dakota order. This amendment reduced 
the Eastern South Dakota order’s Class 

1 differential from $1.50 to $1.40. Prior 
to the amendment, the Eastern South 
Dakota’s Class I differential was identi¬ 
cal to the Nebraska-Western Iowa Zone 

2 Class I differential. Proponent claimed 
that the lowering of the Class I differ¬ 
ential in the Eastern South Dakota mar¬ 
ket has seriously affected his ability to 
compete with handlers regulated under 
that order in his principal area of dis¬ 
tribution. 

In supporting the handler’s position, 
witnesses stated that historically the 
alignment of Class I prices in Federal 
order markets has been based on the 
cost of transporting milk from Eau 
Claire, Wisconsin, which is in an area 
that is an important source of alterna¬ 
tive milk supplies for various markets. 
They held that the Sioux Falls price is 
properly aligned with Eau Claire and 
that the Le Mars price should be simi¬ 
larly aligned. The witnesses reasoned 
that since the distance from the alterna¬ 
tive milk supply area to Le Mars and to 
Sioux Falls is about the same, the $1.40 
Class I price differential applicable at 
Sioux Falls is also proper for Le Mars. 

Witnesses for the proponent handler 
also contended that the Zone 2 price has 
always been too high relative to the 
Omaha price (Zone 1). They main¬ 
tained that their proposed Zone 2 price 
would improve the price alignment be¬ 
tween Le Mars and Omaha. 

To facilitate the alignment of prices, 
the handler also proposed establishing 
a new price zone encompassing Dakota 
County. Nebraska, and Woodbury Coun¬ 
ty, Iowa (principally the Sioux City, 
Iowa area* with a Class I price differen¬ 
tial of $1.45. It was argued by proponent 
that this would more accurately reflect 
the location value of milk in this area in 
relation to Omaha. 

In further support of his position, the 
proponent handler noted that a factor 
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considered by the Department in re¬ 
ducing the Eastern South Dakota or¬ 
der’s Class I price was the availability 
of additional milk supplies for Sioux 
Palls handlers from the nearby heavy 
milk producing area of Swift. Yellow 
Medicine and Brown Counties. Minne¬ 
sota. Since this milk production area is 
about equl-distant from Le Mars and 
Sioux Pails, proponent maintained that a 
Class I differential of $1.40 at Le Mai's 
would be high enough to attract milk 
supplies from these three counties to his 
plant when needed. 

Two proposals included In the hearing 
notice by the operator of three pool 
distributing plants at Grand Island and 
Omaha. Nebraska, and Sioux City, Iowa, 
which would revise the zone price struc¬ 
ture as to territory and price, were aban¬ 
doned at the hearing. Instead, the han¬ 
dler proposed the elimination of price 
zones and recommended that a differ¬ 
ential of $1.60 (the present Zone 1 dif¬ 
ferential) aprly throughout the market¬ 
ing area. Additionally, he proposes that 
a 10-cent credit be allowed on any Class 
I sales in a lower-priced Federal order 
market by a pool handler. The handler 
believed that his proposed changes 
would enhance producer prices and im¬ 
prove handler equity from a competitive 
standpoint. 

A third handler who operates a pool 
distributing plant at Norfolk, Nebraska 
(Zone l). originally proposed the consol¬ 
idation of Zones 1 and 2, with the present 
Zone 1 Class I price applying to the en¬ 
tire area. At the hearing, the handler did 
not support the proposal. Instead, he 
urged that no change be made in the 
Class I price structure until It can be re¬ 
viewed at a hearing dealing with the 
merger of several orders in the region. 4 
He did state, however, that If it were de¬ 
termined that a change in the zone price 
structure is necessary, then his recom¬ 
mendation would be to consolidate Zones 
1 and 2 and have a $1.40 Class I differen¬ 
tial apply to the entire area. Another al¬ 
ternative recommendation advanced by 
the handler was that If the proposed 
$1.40 Class I differential Is adopted for 
Zone 2. then the proposed new two-coun- 
ty pricing zone should be expanded to 
include 10 additional counties now in 
Zone 1. Under this recommendation, the 
handler s plant would be included in the 
new price zone. The handler stated that 
his alternative recommendations were 
intended to maintain the same general 
competitive relationship with the two 
handlers at Sioux City and Le Mars that 
now exists under the present zone price 
structure. 

At the hearing, a cooperative associa¬ 
tion opposed any change in the price 
structure for Sioux City and Zone 2 that 
would have the effect of reducing prices 
in those areas. The witness for the co¬ 
operative held that any price reduction 
would have an adverse effect on the 


•The orders referred to here would include 
at least Eastern South Dakota. Greater Kan¬ 
sas City and Nebraska-Western Iowa. Such a 
merger, however. Is not a matter pending be¬ 
fore the Secretary at this time 


maintenance of an adequate milk supply 
at distributing plants in these areas, par¬ 
ticularly the single Zone 2 plant. He also 
maintained that any change in the price 
structure would disrupt the historical 
competitive relationship betw’een han¬ 
dlers In Zones 1 and 2. 

The cooperative did propose at the 
hearing, however, shifting to Zone 1 all 
the territory east of Garden and Deuel 
Counties. Nebraska, now included In Zone 
3. The shift would involve 19 Zone 3 Ne¬ 
braska counties, including the popula¬ 
tion centers of North Platte, Grand Is¬ 
land and Hastings. There are presently 
eight pool plants located in this 19-coun¬ 
ty area—four distributing plants, three 
supply plants and one cooperative bal¬ 
ancing plant. Under its proposal, the 
"panhandle" section of Nebraska, com¬ 
prising 11 western Nebraska counties, 
would be the only territory remaining in 
Zone 3. 

The principal reason cited bv the co¬ 
operative for the change was that the 15- 
cont higher price in Zone 3 relative to 
Zone 1 is no longer necessary to attract 
an adequate supoly of milk at the dis¬ 
tributing plants located in the 19-county 
area. In suoport of Its position, the co¬ 
operative’s witness claimed that market¬ 
ing condition* have changed since the 
adoption in June 1968 of the present 
price structure for the 19-county area. 
One change cited was the decline in the 
number of distributing plants in the 
area—from five in 1968 to four at the 
present time. AnoLher change was the 
supply-demand situation. The witness 
claimed that milk supplies in Zone 3 have 
become excessive in relation to the Class 
I sales of the distributing plants located 
in the area. He further testified that as 
a result of the increased supplies avail¬ 
able in Zone 3 the cooperative has found 
it necessary to seek alternative outlets in 
a higher-priced market to enhance the 
returns to its member producers. This 
was accomplished, according to the wit¬ 
ness. by pooling their former Nebraska- 
Western Iowa order pool supply plants 
at Broken Bow. Nebraska, and Ellis. 
Kansas, under the Eastern Colorado or¬ 
der. 

Another cooperative that supplies sev¬ 
eral pool distributing plants in the mar¬ 
ket, although it did not testify at the 
hearing regarding zone pricing, support¬ 
ed In its post-hearing brief the proposal 
to shift 19 Zone 3 counties to Zone 1. 

A handler who operates two pool dis¬ 
tributing plants (at Lincoln and North 
Platte. Nebraska) opposed any change in 
the present zone price structure. The 
handler's representative stated that any 
price change for a single zone, as advo¬ 
cated by the Le Mars. Iowa, handler, 
would disrupt the historical price rela¬ 
tionships among the three zones and as 
between adjoining markets. He further 
held that If the proposal to reduce the 
Zone 2 price by 10 cents is adopted, then 
the price in the other zones should be 
reduced the same amount in order to 
maintain historical price relationships 
within the marketing area. 

Another handler who operates dis¬ 
tributing plants at Lincoln and Grand 


Island. Nebraska, also opposed any 
change in the present zone price struc¬ 
ture. The witness for the handler held 
that the proposals to reduce the Zone 
2 and Sioux City Class I prices, if adopt- 
ed. W’ould have an adverse effect on the 
handler’s Lincoln plant in competing 
with the two plants at Le Mars and 
Sioux City. In his po6t-heartng brief, the 
handler revised his position taken at the 
hearing against anv changes and sup¬ 
ported the limited proposal to shift 19 
Zone 3 counties to Zone 1. 

At the hearing two other handle* 
(operators of a pool distributing plant 
and a pool supply plant, respect ively) 
opposed anv change in the rres*m zone 
price structure. In their post-heartni 
briefs, the operators of several pool sup¬ 
ply plants also expressed opposition to 
any change in the provisions establish¬ 
ing zone pricing. 

The order’s present zone price struc¬ 
ture was established on the basis of 
the Assistant Secretary’* decirion is¬ 
sued April 15. 1968 (33 FR GO4«> 

when the Sioux City. Iowa, order w»a 
merged with the Nebraska -Western Iowa 
order It was reviewed at a public hear¬ 
ing held in May 1<*74. As a result of thai 
hearing, the Assistant Secretary con¬ 
cluded in his decision issued Nov«»mber 
26. 1974 (39 FR 41729). that no change 
should be made in the boundaries of 
Zones I. 2 and 3 of the marketing area 
or in the prices applicable to such zones 

Except for the testimony of the han¬ 
dler who proposed that the same Class 1 
price apply throughout the marketing 
area, the testimony presented at the cur¬ 
rent hearing supported the continuance 
of zone pricing under the order The 
handler’s proposal for a single Class I 
price throughout the marketing area 
would have the effect of reducing the 
Zone m Class I price by 15 cents and 
increasing the Zone n price by 10 cent* 
The handler’s witness presented no spe¬ 
cific facta or marketing problems sup¬ 
porting the proposal. There was no rea¬ 
son given why the Zone m price should 
bo reduced. Neither was there anv indi¬ 
cation why the value of milk in Zone II 
should be more than what the present 
price reflects. 

Under such a pricing scheme, produc¬ 
ers obviously would want to deliver thetr 
milk onlv to the plants located nearest 
their farms to escape the transporta¬ 
tion cost involved in more distant move¬ 
ments to other plant locations at which 
milk is needed. The likely result of this 
would be to increase the total handling 
and transportation costs for some han¬ 
dlers as opposed to others in obtainlM 
adequate milk supplies. Accordingly, i 
single uniform Class I price apphcaW* 
throughout the expansive marketinj 
area would be inappropriate and couifl 
contribute to disorderly marketing con¬ 
ditions. . 

Under the order’s price structure. 
Class I prices at various locations in¬ 
crease in relation to distance from tne 
eastern to the western segment of tne 
marketing area. This graduation « 
prices reflects the additional value ths 
milk has at the various plant location 
within the marketing area relative to me 
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cost of obtaining milk supplies on a reg¬ 
ular basis from alternative sources <an 
important source of alternative milk 
supplies for this market as well as for 
nuuiy other markets is the Upper Mid¬ 
west region). It is anticipated that even 
to the absence of a regulatory program 
the Class I price structure would grad¬ 
ually increase in a westerly direction 
from the heavy milk producing Upper 
Midwest region reflecting the variable 
cost of moving milk supplies from this 
region. 

The Class I prices that now apply at 
various locations In the Nebraska -West¬ 
ern Iowa market were thus established to 
reflect the value of an economic service 
to handlers by distant producers bear- 
tog the cost of moving their milk to a 
handler's plant. This is the case even 
though u handler may obtain his entire 
supply from local producers. In the ab¬ 
sence of any local supply, the handler 
would have to procure milk from other 
areas. Thus, the value of milk at such 
plant’* location necessarily must reflect 
the cost of obtaining milk from alterna¬ 
tive supply sources. 

Additionally, the economic value of 
milk to the producer is determined by 
the alternative outlets for his milk. If 
this value is not properly reflected in the 
Class I price at various locations, the 
mtlk. over time, would not be available to 
plants at such locations. 

The record evidence does not demon¬ 
strate that the present Class I price 
structure for the Nebraska-Western 
lows market is inappropriate or is con¬ 
tributing to disorderly marketing con¬ 
ditions. To the contrary. It anpears that 
the present price structure is providing 
adequate mOk supplies at all locations at 
which milk is delivered bv producers and 
the necessary alignment of prices not 
only with other markets but also among 
the various segments within the market. 
Accordingly, the Class I gone price struc¬ 
ture now applicable to the marketing 
area should be retained. 

Present marketing conditions do not 
warrant & reduction in the Zone 2 Cla*s I 
prices As previously noted, the propo¬ 
nent handler's basic argument for re¬ 
ducing the Zone 2 Class I differential by 
10 cents was that the present Eastern 
8outh Dakota Class I price applicable at 
fiioux Falls plants provides such plants 
with a competitive advantage over his Le 
Mars. Iowa, plant. Two Sioux Falla 
plant* compete with the Le Mars plant 
for Class I sales, principally in the Sioux 
City, Iowa, area of Zone 1. Le Mars and 
Sioux Falls are located 25 miles and 85 
miles respectively, north of Sioux City. 
Ba?ed on the location differential rate of 
1$ cents per 10 miles contained In the 
order, the 85-mlle distance from Sioux 
Palls to Sioux City would suggest a haul¬ 
ing cost of about 14 cents per hundred¬ 
weight in contrast, the cost of moving 
bulk milk from Lc Mars to Sioux City 
*ouM be about 4 cents. This would sug- 
J»8t a price difference of 10 cents per 
hundredweight between Sioux Falls and 
l* Mars, which Is presently the ca*e. 
Thus, this price difference cannot be re- 
lorded as disruptive to the Le Mars han¬ 


dler in competing with Sioux Falls han¬ 
dlers for fluid milk sales in the Sioux 
City area. 

In further support of his basic argu¬ 
ment, the proponent handler claimed 
that following the 10-cent reduction in 
the Eastern South Dakota order Class I 
price, he lost a bid on & sizeable whole¬ 
sale account at Vermillion, South Da¬ 
kota, to a Sioux Falls handler. Consider¬ 
ing the greater distance to Vermillion 
from Sioux Falls (about 55 miles) than 
from Le Mars (about 36 miles). It Is un¬ 
likely that Sioux Falls milk could be de¬ 
livered to Vermillion at a cost signifl- 
canty less than what the Le Mars han¬ 
dler would incur In serving the area. 

The argument of the Le Mars handler 
that he has substantial sales in other 
markets where Class I prices are lower 
provides no basis. In itself, for reducing 
the Zone 2 Class I differential. A handler 
may distribute milk in any area he 
chooses. Should he decide to sell milk in 
an area where handlers have a lower 
cost, he must assume any competitive 
risks Involved. It would be uneconomic 
to have the order provide a handler with 
cost comparability at any location at 
which he may choose to distribute milk. 

The fact that the Le Mars handler has 
the same access, distance-wise, as Sioux 
Fails handlers to the three-county 
supply area In southwestern Minnesota 
referred to earlier provides no compell¬ 
ing basis for adopting the Le Mars 
handler's Zone 2 price proposal. There 
Is no indication on this record that the 
present price for milk delivered to the 
Le Mars location does not reflect the 
economic value that such milk has to 
the Le Mars handler. 

The proposal to remove Woodbury 
County. Iowa, and Dakota County, Ne¬ 
braska. from Zone 1, and include them 
in a new pricing zone with a 15-cent 
lower Class I price, which would affect 
only the price structure at the Sioux 
City plant, was proposed by the Le Mars 
handler as a corollary proposed to his 
proposed price reduction at Le Mars. 
Since the latter proposal is not adopted, 
further consideration Is not given to the 
proposed 15-cent reduction at Sioux 
City. Moreover, the operator of the 
Sioux City plant testified that he was 
opposed to any price reduction at this 
time that might adversely affect pro¬ 
ducer returns and ultimately affect milk 
supplies in the market. 

The proposal to reduce the Class I 
price 15 cents per hundredweight In 19 
Zone 3 counties by shifting these coun¬ 
ties to the lower-priced Zone 1 cannot be 
Justified by the record evidence. Con¬ 
trary to the proponent cooperative’s 
position, the record evidence suggests 
that milk supplies in and around this 
area are not excessive and that addi¬ 
tional supplies for plants in the area are 
obtained from the heavy production 
revion in northcentral Nebraska < princi¬ 
pally in the Zone 1 area), which is a 
principal supply area for Omaha dis¬ 
tributing plants. The use of a 15-cent per 
hundredweight hleher price in this 19- 
county area of the marketing area re¬ 
flects the graduation of Class I prices 


from east to west that is necessary to 
reflect the differences in economic value 
that milk has to handlers in Zone l and 
3. Without this alignment of prices, 
plants in the Omaha area, because of 
distance, would be preferential outlets 
for milk produced in northcentral Ne¬ 
braska relative to plants in Zone 3. 

Further, some of the milk produced in 
the 19-county area is delivered to plants 
regulated bv orders south and west of 
this area where the price is higher. The 
present higher price in this general area 
provides the necessary alignment with 
such higher-priced markets. A 15-cent 
decrease in that portion of Zone 3. as pro¬ 
posed, could impair the ability of plants 
located therein to compete for the sup¬ 
plies available In the local area. The eco¬ 
nomic value of milk produced locally is 
determined by the alternative outlets for 
the milk. If this value to not properly re¬ 
flected in the Class I prices at various 
locations, the milk, over time, probably 
would not be available to plants at those 
locations. The present 15-cent higher 
price in the 19-county area reflects the 
additional value that milk lias at plants 
in this area. 

As indicated previously, a handler pro¬ 
posed at the hearing that a 10-cent per 
hundredweight credit be granted to a 
pool handler on anv Class I sales made In 
a lower-priced Federal order market. 
This proposal, however, does not com¬ 
port with the Act since the Act provides 
for the pricing of producer milk at “the 
location at which delivery • • • Is 
madeMoreover, the price established 
under the order at each plant location 
is the price that to considered necessary 
to bring forth an adequate supply of milk 
at that location. To reduce the price at 
any location because the handler has 
route distribution into a lower-priced 
area could Jeopardize the ability of the 
handler to continue over time to receive 
an adequate supplv of milk. Accordingly, 
the proposal to denied. 

3. Payment and accounting for farm 
bu f k tank milk received by a handler 
from a cooperative association. The 
method of payment to a cooperative as¬ 
sociation as the handler for farm bulk 
lank milk should be revised. 

Presently, a pool plant operator who 
receives milk from a cooperative bulk 
tank handler to required to pay the co¬ 
operative association at the classified use 
value of such milk. Under this payment 
procedure, the cooperative association to 
responsible to the producer-settlement 
fund at class prices for such milk deliv¬ 
ered to a pool plant rather than the pool 
plant operator. 

A cooperative association proposed 
that the order provide that milk received 
at a pool plant from a cooperative bulk 
tank handler be paid for at the uniform 
price and the pool plant operator be ob¬ 
ligated to the producer-settlement fund 
for such milk at its classified use value. 
There was no opposition to the proposal. 

The cooperative’s representative testi¬ 
fied that the present payment procedure 
on such milk involves unnecessarily a 
third partv (the cooperative bulk tank 
handler) in the transaction as related to 
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obligations to the producer-settlement 
fund. In tills connection, the witness con¬ 
tended the proposal would simplify the 
accounting for such milk received by the 
pool plant operator and would result in 
more effective administration of the 
order regarding the billing and collection 
of audit adjustments resulting from 
changes in classification of milk. 

The order should specify, as proposed, 
that milk delivered to a pool plant by a 
cooperative bulk tank handler be treated 
as a receipt of producer milk and be paid 
for at the uniform price by the pool plant 
operator. The pool plant operator in turn 
would be responsible, rather than the co¬ 
operative. to the producer-settlement 
fund for the accounting of the utilization 
of such milk. 

This change will simplify the account¬ 
ing for such milk by the pool plant op¬ 
erator and will facilitate the administra¬ 
tion of the order with respect to matters 
of financial responsibility, enforcement, 
and subsequent audit adjustments that 
may arise. Since the actual utilization of 
such milk reflects the receiving pool 
plant's operations, it is reasonable, there¬ 
fore. that the responsibility for the ac¬ 
counting and payment of such milk be 
placed directly on such pool plant op¬ 
erator. 

Under the revision adopted herein, a 
cooperative's obligation to the producer- 
settlement fund would continue to be the 
same as presently required (1) on pro¬ 
ducer milk received at its pool plant, (2) 
on producer milk it diverts to a non pool 
plant from its own pool plant or from an¬ 
other pool plant, and (3) on any milk for 
which it is the bulk tank handler that ex¬ 
ceeds the quantity of such milk delivered 
to pool plants. Also, the pool plant oper¬ 
ator would continue to be responsible for 
the administrative assessment on the 
milk received from the cooperative bulk 
tank handler as is the case now under 
the order. 

Rulings on Proposed Findings and 
Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made In connection 
with the Issuance of the aforesaid order 
and of the previously*Issued amendments 
thereto; and all of the said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 


(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

<c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar¬ 
keting agreement upon which a hearing 
has been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The recommended marketing agree¬ 
ment is not included in this decision be¬ 
cause the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the Nebraska- 
Western Iowa marketing area is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out: 

1. In § 1065.7, the word "July" where 
It appears in paragraph (d)(3) is 
changed to "August”, and paragraph <b) 
is revised to read as follow’s: 

g 1065.7 Pool plant. 

• • • • • 

(b) A supply plant from which the 

volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this sec¬ 
tion (excluding fluid milk products 
transferred from any such distributing 
plant to the supply plant or to any other 
plant operated by the operator of the 
supply plant) is not less than 40 percent 
of the Grade A milk received at such 
plant from dairy farmers (including re¬ 
ceipts of producer milk diverted from the 
plant pursuant to 5 1065.13) and 
handlers described in 5 1065.0(c) during 
such month. A supply plant that quali¬ 
fies as a pool plant In each of the Im¬ 
mediately preceding months of Septem¬ 
ber through December shall be a pool 
plant for the months of January through 
August unless the plant operator re¬ 
quests of the market administrator, in 
writing, that such plant not be a pool 
plant, such nonpool plant status to be 
effective the first month following such 
notice and thereafter until the plant 
again qualifies as a pool plant on the 
basis of shipments. 


2. In § 1065.13, paragraphs (a) and 
(b) are revised to read as follows: 

g L065.13 Producer milk. 

• • • • • 

(a) Received at a pool plant directly 
from a producer or a handler described 
in § 1065.9(c); 

(b) Received by a handler described 
in 5 1065.9(c) from producers in excess 
of the quantity delivered to pool plants; 
or 

• • • • 

3. In 5 1065.41, paragraph (b)(1) ii 
revised to read as follows: 

g 1065.41 Shrinkage. 

• • • • • 

<b> • • • 

(1) Two percent of the skim milk and 
butterfat, respectively, in producer milk 
(excluding milk diverted by the plant 
operator to another plant and milk re¬ 
ceived from a handler described in 
5 1065.9(c)); 


4. In 5 1065.42. the semicolon at the 
end of paragraph (a)(1) is changed to 
a period; the word “and” immediately 
following is deleted; all of paragraph 
(a)(2) is revoked: and the introductory 
text of paragraph (a) is revised to read 
as follows: 

g 1065.42 ria««ificalioii of transfer* and 
divmion». 

(a) Transfers to pool plant t. Skim 
milk or butterfat transferred in the form 
of a fluid milk product or a bulk fluid 
cream product from a pool plant to an¬ 
other pool plant shall be classified as 
follows: 


5. In 5 1065.44, paragraphs (a)(8)(H) 
<b> and (13) are revised to read as 
follows: 

g 1065.14 Clarification of producer 
milk. 

*••••• 

(a) • • • * 

< 8 ) • • • 

(ii) • • • 

<b) Subtract from the above result the 
sum of the pounds of skim milk in re¬ 
ceipts at all pool plants of the handler 
of producer milk, fluid milk products 
from pool plants of other handlers, and 
bulk fluid milk products from other or¬ 
der plants that were not subtracted pur¬ 
suant to paragraph (a)(7)(vi) of this 
Section; and 

• • • • 

(13) Subtract from the pound* of 
skim milk remaining in each class the 
pounds of skim milk in receipts of fluid 
milk products and bulk fluid cream prod¬ 
ucts from another pool plant according 
to the classification of such products 
pursuant to 5 1065.42(a); and 
• • • • 

6. In 5 1065.45. paragraph (d) te re¬ 
vived to read as follows; 

g 1065.45 Market administrator** *+* 

port* and announcement* concerning 
clarification. 
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On or before the 12th day after 
the end of each month, report to each 
cooperative association which so requests 
the class utilisation of producer milk re¬ 
ceived by each handler from a coopera¬ 
te association or from members of the 
issoctiition. For the purpose of this re¬ 
port the milk caused to be so delivered 
by an association shall be prorated to 
each class In the proportion that the 
total receipts of mPk received from pro¬ 
ducers by such handler were used In each 
class. 

7. In 1 1065.73. paragraph <dM2) is 
revived to read as follows: 

f 1065.73 Payments to producers and 
to rrtopmktivc association*. 


(d) • • • 

(2) On or before the 14th dAy after 
the end of each month not less than the 
value of such milk at the uniform price 
is adjusted by the butterfat differential 
specified in $ 1065.74 apolicable at the 
location of the receiving handler's plant, 
less payment made pursuant to para¬ 
graph <dMl) of this section; 


8. In i 1065.85. paragraph (a) is re¬ 
vised to read as follows: 

11065.85 l^mmrnt for order admin- 

nt ration. 


(m> Producer milk (including such 
handler’s own production); 

• • * • • 

SJened at Washington. D.C.. on May 

10.197? 

Irving W. Thomas. 
Acting Administrator. 
(FR Doc.77-13888 Filed 5 I3-77;S :45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 39 ] 
f Docket No. 77-WK-l l-AD| 
AIRWORTHINESS DIRECTIVES 
McDonnell Douglas Model DC-8-62. -62F, 
-63, and -63 F Airplanes 

iSPfP’'■ Federal Aviation Administra- 

<faa>. dot. 

ACTION; Notice of proposed rule 

BUUQng, 

This notice proposes to add 
w airworthiness directive that would re- 
inspections and repair of the wing 
wrskln tee doubler and lower forward 
at the Py lon attach points on all 
^DonneU Douglas Model DC-8-62, 
-w. -63. and -63P airplanes to preclude 
rf JKfcMbfllty of fatigue cracking of the 
structure. If allowed to continue in- 
oennitely. such cracking could become 
“wdous to the continued airw orthiness 
« dewing structure. 

Comments must be received on 

before: June 20.1977. 

U»RESSE8: send comments on the 
I ** Posal to: Department of Transporta¬ 


tion. Federal Aviation Administration. 
Western Region. Attention: Regional 
Counsel. Airw orthiness Rule Docket. P.O. 
Box 92007, Worldway Postal Center. Los 
Angeles. California 90009. 

FOR FURTHER INFORMATION CON¬ 
TACT: Wallace M Frei. Executive 
Secretary. Airworthiness Directives 
Review Board. Federal Aviation Ad¬ 
ministration, Western Region. P.O. 
Box 92007. Worldway Postal Center, 
Los Angeles. California 90009; Tele¬ 
phone (213) 536-6351. or Richard O. 
Wittry. Attorney. Office of the Reg¬ 
ional Counsel. Federal Aviation Ad¬ 
ministration. Western Region. P.O. 
Box 92007. Worldway Postal Center, 
Los Angeles. California 90009; Tele¬ 
phone: (213) 536-6274. 

SUPPLEMENTARY INFORMATION: 
There have been at least five Instances of 
lower wing skin cracks in the area of the 
engine pylon attack on McDonnell Doug¬ 
las Model DC-8-62. -62F. -63. -63F air¬ 
planes. The cracks were detected on air¬ 
planes having between 27.000 and 36.000 
flight hours and are attributed to ma¬ 
terial fatigue. The last skin crack was de¬ 
tected due to a fuel leak in the area of the 
No. 2 engine pylon attach. Upon removal 
of the skin panel for repair, it was found 
that the pylon attach tee doubler and 
the wing lower forward spar cap were 
also cracked. The tee doubler has a his¬ 
tory of fatigue cracking problems, with 
cracks being found as early as 1300 flight 
hours. McDonnell Douglas issued Service 
Bulletin 54-58 in May. 1970. containing 
Instructions for a modification to the tee 
doubler designed to relieve any preload 
resulting from manufacturing tolerance 
buildup and thereby improve the fatigue 
life of the tee doubler. However this mod¬ 
ification has proven to be inadequate, as 
cracking problems still exist Conse¬ 
quently. McDonnell Douglas is designing 
a replacement for the tee doubler to pre¬ 
vent further fatigue cracks. This tee 
doubler redesign is expected to be avail¬ 
able In a service bulletin about Septem¬ 
ber, 1977. 

Investigation of the spar cap failure 
hss indicated that the cracking starts in 
the tee doubler and. as it progresses, 
eventually causes the skin panel and 
spar cap to crack also. If this cracking 
were allowed to progress without being 
detected for periods longer than the pro¬ 
posed inspection intervals in this AD. it 
could become detrimental to the struc¬ 
tural integrity of the wing forward spar. 

The manufacturer has issued Service 
Bulletin 57-83 containing x-ray inspec¬ 
tion procedures and crack repair in¬ 
structions to detect and repair such 
cracks before they become hazardous. 
Since this condition is likely to exist or 
develop In other aircraft of the same type 
design, the proposed airworthiness direc¬ 
tive would require compliance with , the 
inspection and repair requirements of 
Service Bulletin 57-83. 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 


Information on the economic, environ¬ 
mental, and energy impact that might 
result because of the adoption of the 
proposed rule is also requested. Com¬ 
munications should identify the air¬ 
worthiness docket number and be sub¬ 
mitted in duplicate to the Department 
of Transportation, Federal Aviation Ad¬ 
ministration. Western Region. Atten¬ 
tion: Regional Counsel, Airworthiness 
Rule Docket. P.O. Box 92007. Worldway 
Postal Center. Los Angeles. California 
90009. All communications received be¬ 
fore June 20. 1977 will be considered by 
the Administrator before taking action 
upon the proposed rule. The proposals 
contained In the notice may be changed 
In light of comments received. All com¬ 
ments will be available, both before and 
after the closing date for comments. In 
the Airworthiness Rule Docket for ex¬ 
amination by Interested persons. 

The principal authors of this docu¬ 
ment are Everett Pittman. Engineer, Air¬ 
craft Engineering Division, and R. O. 
Wittry. Attorney, Office of Regional 
Counsel. FA A Western Region. 

Accordingly, the Federal Aviation Ad¬ 
ministration proposes to amend I 39.13 
of Part 39 of the Federal Aviation Regu¬ 
lations (14 CFR 39.13) by adding the 
following new Airworthiness Directive: 

McDONNELL DOUGLAS: Applies to Model 
DC-8-62. -62F. -63. and -63F airplane*, 
certificated in all categories. 

Compliance required as Indicated. 

To detect cracks and prevent failure of 
the wing lower forward spar cap. tee doubler, 
and wing skin, comply with the following: 

4a) For airplane* with 36.000 or more 
hours time In service on the effective date of 
this A.D.. within the next 800 hours time In 
service, unless already accomplished within 
the last 2400 hour*, and thereafter at inter¬ 
vals not to exceed 3200 hours time in serv¬ 
ice. accomplish Paragraph (el. 

(b) For airplane* with 30.000 to 34,999 
hours time In service on the effective date of 
this AD. within the next 1200 hours time in 
service, unless already aceomolUhod within 
the last 2000 hour*, and thereafter at Inter¬ 
vals not to exceed 3200 hour* time In service, 
accomplish Paragraph (e). 

(c) Par airplanes with 25.000 to 29999 
hours time In service on the effective date 
of this A.D., within the next 1600 hours time 
In service, unless already accomplished 
within the last 1600 hours, and thereafter at 
Interval* not to exceed 3200 hours time In 
service, accomplish Paragraph iej. 

(d) For airplanes with less than 25,000 
hours time In service on the effective date of 
this AX). within tho next 3200 hours time 
In service, unless already accomplished, and 
thereafter at intervals not to exoeed 3200 
hours time In service, accomplish Paragraph 
!•)- 

(e) Perform an x-ray Inspection of lower 
wing structure at all four pylon areas for 
cracks as outlined In Service Sketch 2575 of 
McDonnell Douglas DC-8 Service Bulletin 
57-83 dated AprU 15. 1977 or later PAA ap¬ 
proved revision. 

(f) If cracks are found In the wing spar 
cap and/or wing skin as a result of the In¬ 
spection* of Paragraph (•), repair before 
further flight In accordance with the pro¬ 
visions of McDonnell Douglas DC-8 Servloe 
Bulletin 67-83 dated April 15. 1977 or later 
PAA approved revision Cracks found In the 
pylon tee doubler ahall be repaired In accord¬ 
ance with the limits In McDonnell Douglas 
DC-8 Service Bulletin 54-58 dated May 16. 
1970 or later FAA approved revision 


FEDERAL REGISTER, VOL 42, NO. 94—MONOAY, MAY 16, 1977 






24752 


PROPOSED RULES 


(g) Equivalent inspections and repatrs 
may be used when approved by the Chief. 
Aircraft Engineering Division. FAA Western 
Region. 

(h) 8pec 1*1 flight permits may be Issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base for the accom¬ 
plishment of inspection* required by this 
A_D. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 1958. as amended (49 U.8.C 1354(a). 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(e)).) 

The Federal Aviation Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11821, 
as amended by Executive Order 11949, 
and OMB Circular A-107. 

Issued in Los Angeles. California on 
May 4.1977. 

Robert H. Stanton, 
Director , 

FAA Western ReQion. 

[FR Doc.77-13857 Filed 5-13-77;0:45 amJ 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 77-SW-16) 

PROPOSED DESIGNATION OF 
TRANSITION AREA 

AGENCY: Federal Aviation Administra¬ 
tion (FAA). (DOT). 

ACTION: Notice of proposed rulemak¬ 
ing. 

8 UMMARY: This notice proposes to 
designate a transition area at Bogalusa, 
Louisiana, to provide controlled airspace 
for aircraft executing an instrument 
approach procedure established for the 
George R. Carr Memorial Air Field. 

DATES: Comments must be received by 
June 16. 1977. 

ADDRESSES: Send comments on the 
proposal to: Chief. Airspace and Proce¬ 
dures Branch. Air Traffic Division, 
Southwest Region, Federal Aviation Ad¬ 
ministration. P.O. Box 1689, Fort 
Worth. Texas 76101. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Southwest Region. 
Federal Aviation Administration, P.O. 
Box 1689. Fort Worth. Texas 76101. 

An Informal docket may be examined 
at the Office of the Chief. Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Jarrell. Airspace and Proce¬ 
dures Branch (ASW-535). Air Traffic 
Division, Southwest Region. Federal 
Aviation Administration, P.O. Box 
1689, Fort Worth. Texas 76101; tele¬ 
phone 817-624-4911. extension 302. 

SUPPLEMENTARY INFORMATION: 
Subpart O, 71.181 (42 FR 440) of FAR 
Part 71 contains the description of tran¬ 
sition areas designated to provide con¬ 
trolled airspace for the benefit of air¬ 
craft conducting IFR activity. Designa¬ 


tion of the transition area at Bogalusa. 
Louisiana, will necessitate an amend¬ 
ment to this subpart. 

Comments Invited 

Interested persons may submit such 
written data, views or arguments as 
they may desire. Communications should 
be submitted in triplicate to Chief, Air¬ 
space and Procedures Branch. Air 
Traffiic Division, Southwest Region. Fed¬ 
eral Aviation Administration. P.O. Box 
1689. Fort Worth. Texas 76101. All com¬ 
munications received by June 16, 1977. 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, 
but arrangements for Informal confer¬ 
ences with Federal Aviation Administra¬ 
tion officials may be made by contacting 
the Chief. Airspace and Procedures 
Branch. Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained in this notice may 
be changed In the light of comments 
received. All comments submitted will 
be available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by Interested 
persons. 

Drafting Information 

The principal authors of this docu¬ 
ment are John A. Jarrell. Air Traffic 
Division, and Robert L. Nelson. Office of 
the Regional Counsel. Southwest Region. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking <NPRM) 
by submitting a request to the Chief. 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region. Fed¬ 
eral Aviation Administration. P.O. Box 
1689. Fort Worth. Texas 76101, or by 
calling 817-624-4911. extension 302. 
Communications must identify the no¬ 
tice number of this NPRM. Persons in¬ 
terested in being placed on a mailing list 
for future NPRMs should contact the 
office listed above. 

The Proposal 

The FAA is considering an amendment 
to Part 71 of the Federal Aviation Regu¬ 
lations as hereinafter set forth. 

In subpart O, $ 71.181 (42 FR 440) the 
following transition area is added: 

Bogalusa. La. 

That airspace extending upward from 700 
feet above the surface within a 5-mlle radius 
of the George R Carr Memorial Air Field. 
(Latitude 30'48*41.6" N., Longitude 89*6r 
63.0" W.) and within 2.5 miles either side of 
the Picayune VOR 335 radial extending 1 
mile from the 5-mlle radius. 

Coincident with this action, the air¬ 
port will be changed from VFR to IFR. 

(8ec. 307(a), Federal Aviation Act of 1958 
(49 UB.C. 1348(a)); and Sec. 6(c), Depart¬ 
ment of Transportation Act (49 U.8.C. 
1655(c)).) 

The Federal Aviation Administration 
has determined that this document does 


not contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 1 1821 
as amended by Executive Order 11949 ’ 
and OMB Circular A-107. 

Issued in Fort Worth, Tex., on April 29 
1977. 

Henry L. Newman, 
Director Souf Aioesf Region. 

[PR Doc.77-13859 Filed 5-13-77;8;45 *m) 


[ 14 CFR Part 71 ] 

[Airspace Docket No. 77-SW-181 

PROPOSED ALTERATION OF 
TRANSITION AREA 

AGENCY: Federal Aviation Administra¬ 
tion (FAA) (DOT). 

ACTION: Notice of proposed rule- 
making. 

SUMMARY: This notice proposes to al¬ 
ter the Pleasanton, Texas. transltioo 
area to provide controlled airspace for 
the change in the NDB approach coune 
to the Pleasanton Municipal Airport fro® 
the 166* magnetic bearing to the 160* 
magnetic bearing. The change will im¬ 
prove the instrument approach to the 
airport. 

DATES: Comments must be received by 
June 16.1977. 

ADDRESSES: Send comments on the 
proposal to: Chief. Airspace and Proce¬ 
dures Branch. Air Traffic Division, 
Southwest Region, Federal Aviation Ad¬ 
ministration, P.O. Box 1689. Fort Worth, 
Texas 76101. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Southwest Region, 
Federal Aviation Administration. P.O 
Box 1689, Fort Worth. Texas 76101 
An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John A. Jarrell, Airspace and Proce¬ 
dures Branch (ASW-535), Air Truffle 
Division, Southwest Region, Federal 
Aviation Administration. P.O Box 
1689. Fort Worth, Texas 76101. tele¬ 
phone 817-624-4911. extension 302. 

SUPPLEMENTARY INFORMATION: 
In Subpart O. 9 71.181 (42 FR 440) of 
FAR Part 71. the description of the 
Pleasanton, Texas, transition area re¬ 
flects the controlled airspace needed for 
the conduct of the NDB Instrument ap¬ 
proach procedure with the 166* mag¬ 
netic bearing approach course The 
change in the approach course to the 
160’ magnetic bearing will necessitate 
alteration of the transition area to pro* 
vide controlled airspace for aircraft exe¬ 
cuting the instrument approach proce¬ 
dure on the new approach course. 

Comments Invited 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to Chief, Airspace 
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isd Procedures Branch, Air Traffic Divi¬ 
sion, Southwest Region. Federal Avia¬ 
tion Administration. P.O. Box 1689. Fort 
Worth. Texas 76101. All communications 
received by June 16.1977. will be consid¬ 
ered before action Is taken on the pro¬ 
posed amendment. No public hearing is 
contemplated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief. 
Airspace and Procedures Branch. Any 
data, views, or arguments presented dur¬ 
ing such conferences must also be sub¬ 
mitted tn writing In accordance with this 
notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
to the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments. In the Rules Docket for 
examination by interested persons. 

Drafting Information 

The principal authors of this docu¬ 
ment are John A. Jarrell. Air Traffic Di¬ 
vision, and Robert L. Nelson. Office of 
the Regional Counsel. Southwest Region. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a reouest to the Chief. 
Airspace and Procedures Branch. Air 
Ttafflc Division, Southwest Region. Fed¬ 
eral Aviation Administration. P.O. Box 
l$89. Fort Worth, Texas 76101. or by 
calling 817-624—4911. extension 302. 
Communications must identify the no¬ 
tice number of this NPRM. Persons in¬ 
terested in being placed on a mailing list 
for future NPRMs should contact the 
oflee listed above. 

Tut Proposal 

The FAA is considering an amendment 
to Part 71 of the Federal Aviation Reg¬ 
ulations as hereinafter set forth. 

In Subpart O. *71.181 (42 FR 440>. 
the Pleasanton. Texas, transition area is 
wner.ded to read: 

That airspace extending upward from 700 
fm above the surface within a 5-mlle radius 
of Pltsumton Municipal Airport (Latitude 
a'87 00 * N., Longitude 98*31*30" W.) and 
within 3 miles each side of the 160* magnetic 
teuiRK from the Pleasanton NDB to 8 miles 
•oath of the NDB. 

(8* 307(a), Federal Aviation Act of 1958 
(WCAC. 1348(a)): and Bee. 6(c), Depart- 
(WJit of Transportation Act (49 U8.C- 1855 

<«)).) 

The Federal Aviation Administration 
oA3 determined that tills document does 
Qot contain a major proposal reaulring 
Preparation of an Economic Impact 
Statement under Executive Order 11821. 
** amended by Executive Order 11949, 
wd OMB Circular A-107. 

fcsued in Fort Worth. Texas, on 
AMI 29. 1977. 

Henry L. Newman, 
Director . Southwest Region. 

in* Doc.77-13888 FUed 5-l3-77;8:45 ami 
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FEDERAL TRADE COMMISSION 

[16 CFR Part 13] 

(File No. 731 00491 

OLIN SKI CO., INC. 

Consent Agreement With Analysis 
To Aid Public Comment 

AGENCY : Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: This consent agreement 
contains an order which requires a Mid¬ 
dletown, Conn., manufacturer and dis¬ 
tributor of ski boots and other ski in¬ 
dustry items, among other things to* 
cease establishing, maintaining, and en¬ 
forcing price maintenance agreements; 
requiring such agreements os a precon¬ 
dition to dealing: soliciting reports of 
recalcitrant distributors and terminat¬ 
ing those dealerships; using serial num¬ 
bers as a means of tracing products 6o!d 
to unauthorized outlets; and falling to 
honor warranties for products sold by 
such establishments. Further, the order 
requires respondents to maintain pre¬ 
scribed files for a five-year period; and 
prohibits them from disseminating, for 
two years, all materials suggesting retail 
prices. 

DATE; Comments must be received on 
or before July 11, 1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission. 6th and Penn¬ 
sylvania Ave. NW., Washington. D.C. 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William M. Oibson. Director. Boston 
Regional Office. Federal Trade Com¬ 
mission, 150 Causeway St.. Room 1301. 
Boston. MA 02114. <617-223-6621). 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Federal 
Trade Commission Act, 38 Stat. 721, IS 
U.S.C. 46 and * 2.34 of th e Commission's 
rules of practice (16 CFR 2.34). notice Is 
hereby given that the following consent 
agreement containing a consent order 
to cease and demist and an explanation 
thereof, having been filed with and pro¬ 
visionally accepted by the Commission, 
has been placed on the public record for 
a period of sixty <G0> days. Public com¬ 
ment is invited Such comments or views 
will be considered by the Commission 
and will be available for inspection and 
copying at its principal office In accord¬ 
ance with *4.9<b)(14) of the Commis¬ 
sion's rules of practice 06 CFR 4.9<b> 
04)). 


(File No 731 00491 
Ot-TN Ski Company. Inc. 

ACRrTUCNT CONTAINING CONSENT OEDEm TO 
CEASE AND DESIST 

The Federal Trade Commission having ini¬ 
tiated an Investigation of certain acta and 
practices of Olln 8kl Company. Inc., a corpo¬ 
ration, and It now appearing that Olln Ski 
Company, Inc., hereinafter sometimes re- 
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ferred to aa proposed respondent, la willing 
to enter Into an agreement containing an 
order to cease and desist from the use of the 
acta and practices being investigated. 

It Is hereby agreed by and between OUn 
Ski Company. Inc., by lta duly authorised 
ofllcer, and lta attorneys, and counsel for the 
Federal Trade Commission that: 

1. Proposed respondent Olln Ski Company. 
Inc., Is a corporation organized, existing and 
doing business under and by virtue of the 
laws of the State of Delaware, with its office 
and principal place of buxines* located at 
476 Smith Street, Middletown. Connecticut 
06457. 

2 Proposed respondent admits all the ju¬ 
risdictional facts set forth In the draft of 
complaint here attached. 

3. Proposed rsepondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of law; and 

(c) All rights to seek Judicial review or 
otherwise to challenge or contest the validity 
of the order entered pursuant to this agree¬ 
ment. 

4. This agreement shall not become a part 
of the official record of the proceedings un¬ 
less and until it Is accepted by the Commis¬ 
sion. If this agreement is accepted by the 
Commission, it, together with the draft of 
complaint contemplated thereby, will be 
placed on the public record for a period of 
sixty (00) days and Information In respect 
thereto publicly released; and such accept¬ 
ance may be withdrawn by the Commission 
if comment* or views submitted to the Com¬ 
mission disclose facts or considerations which 
Indicate that the order contained tn the 
agreement la Inappropriate. Improper, or In¬ 
adequate. 

6. This agreement Is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondent that the law has 
been violated as alleged in the draft of com¬ 
plaint here attached. 

6. This agreement contemplate* that. If It 
is accepted by the Commission, and If such 
acceptance Is not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of I 2 34 of the Commission’s rules, the 
Commission may without further notice to 
proposed respondent. (1) issue Its com paint 
corresponding In form and substance with 
the draft of complaint here attached and its 
decision containing the following order to 
ceave and desist in disposition of the pro¬ 
ceeding and (2) make information public in 
respect thereto. 

When so entered, the order to cease and 
desist shall have the same force and effect and 
may be altered, modified or set aside In the 
same manner and within the same time pro¬ 
vided by statute for other orders. The order 
ahall become final upon service. Mailing of 
the complaint and decision as stated in this 
agreement shall constitute service. Proposed 
respondent waives any right it may have to 
any other manner of service. 

7. The complaint may be used in constru¬ 
ing the terms of the order, and no agreement, 
understanding, representation, or interpre¬ 
tation not contained in the order or the 
agreement may be used to vary or contradict 
the terms of the order. 

8. Proposed respondent ha* read the pro¬ 
posed complaint and order contemplated 
hereby and understands that once the order 
has been Issued, it will be required to file one 
or more compliance report* showing that It 
ha* fully compiled with the order, and that 
It may be liable for a civil penalty in the 
amount provided by law for each violation 
of the order after It becomes final. 
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Ouncs 

I. It is ordered. That respondent Olin Ski 
Company. Inc., a corpora non. or any of its 
subsidiaries, divisions, successors and as¬ 
signs. and its officers, and respondent's 
agents, representatives and employees, indi¬ 
vidually or in concert, directly or through 
any corporation, subsidiary, division or other 
device, in connection with the advertising, 
manufacture, distribution, offering for sale 
or sale of okls, ski boots or other ski Industry 
Items (hereinafter referred to in this order 
as "said products") in or affecting commerce, 
as "commerce" is defined in the Federal Trade 
Commission Act, as amended, do forthwith 
cease and desist from: 

A. Establishing, maintaining or enforcing 
with any authorised dealer any contract, 
agreement, understanding or arrangement 
fixing, establishing, maintaining, controlling 
or enforcing, directly or indirectly, the price 
at which any of said products is advertised, 
sold or offered for sale at retail. 

B. Requiring any authorised dealer or 
prospective dealer to enter into an oral or 
written agreement or understanding that 
such authorised dea'er or prospective dealer 
will maintain any resale or retail price for 
any of said products as a condition of buying 
any of satd products. 

C. Prior to selling to a prospective dealer, 
requiring a promise or assurance, whether 
by understanding, agreement, or otherwise, 
that such dealer will adhere to and observe 
any resale or retail price for any of said 
products. 

D. Requiring from any authorized dealer 
a promise or assurance to adhere to any re¬ 
sale or retail price for any of said products 
as a condition precedent to any future sales 
so said authorized dealer. 

B. Requesting or requiring, either directly 
or indirectly,* any authorized dealer or pro¬ 
spective dealer to report any authorized 
dea'er who docs not adhere to any resale or 
retail price for any of said products. 

F. Terminating or threatening, either di¬ 
rectly or indirectly, to terminate any au¬ 
thorized dealer for the reason that such 
dealer had been reported as not adhering to 
or observing any resale or retail price for 
any of said products. 

O Terminating or threatening, cither di¬ 
rectly or indirectly, to terminate any au¬ 
thorized dealer because of any resale or retail 
price observed, maintained, or advertised by 
the authorized dealer for any of said 
products 

H. For two (2) years from the date on 
which this order becomes final, publishing or 
circulating any suggested resale or retail 
price for any of said products by price list, 
discount schedule. Invoicing procedure, pre- 
pricing of commodities or their containers, 
or by any other such means, to any reseller 
or authorized dealer. 

X- After the expiration of the time period 
stipulated in provision 8 above, publishing, 
disseminating or circulating to any reseller 
or authorized dealer any price list, price book, 
price tag, advertising or promotional mate¬ 
rial, or other document indicating any resale 
or retail price of said products unless each 
reference to such price is accompanied by a 
clear and conspicuous disclosure that the 
price Is suggested or approximate. 

J. Refusing to honor a guaranty on any 
of said products for the reason that said 
product was not sold by an authorized dealer 
of respondents. 

K Requiring or inducing by threats of 
termination any authorized dealer or pros¬ 
pective dealer to refrain, or to agree to re¬ 
frain from reselling any of said products to 
any independent dealer or distributor. 

L Using serial numbers, registration 
numbers or other similar Identifying marks 
on said products aa a means of tracing sales 
of said products to particular authorized 


dealers where the purpose of such tracing Is 
to terminate or threaten to terminate au¬ 
thorized dealers of respondent selling said 
products to unauthorized dealers. 

M. Requiring any authorized dealer to re¬ 
sell to respondent any unsold stock of said 
products in the event that business relations 
between respondent and the authorized 
dealer are terminated: Provided, however. 
That respondent shall not be prohibited from 
repurchasing such unsold stock with the 
consent of an authorized dealer, or where 
respondent has a "security interest" in said 
products, or where the authorized dealer Is 
unable to meet its financial obligations to 
respondent. 

II. It U further ordered. That respondent 
shall, within fifty-nine (59) days after serv¬ 
ice upon it of this order, mail to all current 
authorized dealers of said products, on offi¬ 
cial stationery of respondent, together with 
a copy of this order, a copy of the letter 
signed by the President of respondent, at¬ 
tached below as Exhibit A. and furnish the 
Commission proof of the mailing thereof. 

III. It if further ordered. That respondent, 
during the five (5) year period of time fol¬ 
lowing the date of service of this order, shall 
furnish to all future authorized dealers of 
said products at the tune said dealers are 
opened as accounts a copy of this order, to¬ 
gether with a copy of the letter attached 
below as Exhibit A. 

IV. It is further ordered. That respondent 
shall forthwith distribute a copy of this order 
to each of its operating divisions and sub¬ 
sidiaries now engaged In the manufacture, 
•alo and distribution of said products and to 
all of Ks officers and directors now engaged 
In the manufacture, sale and distribution 
of said products. 

V. It is further ordered. That respondent 
shall, within thirty (30) days frem the date 
of service of this order, mail or deliver, and 
obtain a signed receipt therefor, a copy of 
this order to all of Its sales personnel and 
sales representatives then engaged in the 
distribution, offering for sale or sale of aald 
products. 

VT. Jf is further ordered. That respondent 
notify the Commission at least thirty (30) 
days prior to any proposed change In re¬ 
spondent such as dissolution, assignment or 
sale resulting in the emcregnce of a succes¬ 
sor corporation, the creation of or dissolution 
of subsidiaries, or any other such change In 
the corporation which may affect compliance 
obligations arising out of the order. 

VII. It it further ordered . That respondent, 
for a period of five (5) years from the date 
of service of this order, maintain files of all 
records referring or relating to respondent's 
termination of any authorized dealer, which 
files shall contain a record of any written 
communication to each such dealer explain¬ 
ing such termination, and which files will be 
made available for Commission inspection 
on reasonable notice; and. annually, for a 
period of five (6) years from the date of 
service, submit a report to the Commission 
listing the names and addresses of all author¬ 
ized dealers whom respondent has terminated 
during the preceding year, a description of 
the reason for the termination and the date 
of the termination. 

VIII. It is further ordered. That the agree¬ 
ment of Olin Corporation, the parent corp¬ 
oration of the respondent, which agreement 
is In the form of an affidavit of the president 
of Olin Corporation, attached below as Ex¬ 
hibit B. be Incorporated herewith into this 
order. 

IX. It is further ordered . That respondent 
shall, within sixty (60) days after service 
upon It of this order, file with the Commis¬ 
sion a report. In writing, setting forth In 
detail the manner and form in which it has 
complied with this order. 


Exhibit A 

(LETTERHEAD OF OLIN SKI COMPANY. INC.) 

(Date) 

Deax Authorized Oun Ski Dzalcx: We have 
agrfeed with the Federal Trade Commivqoo 
to inform you that the Federal Trade Com- 
misslon has entered into a consent order with 
the Olin Ski Company. Inc. 

Our agreement to the issuance of a con¬ 
sent order was for settlement purpose* only 
and does not constitute an admlaalon that 
the law has been violated by us in connection 
with the marketing of ski a, ski boob: sed 
other ski industry items. 

Subject to the provisions of the endued 
consent order: 

1 You are free to set your own retail or 
resale nrlces for our products: 

2. We will not solicit, invite or encourage 
you or any other person to report that xny 
authorized dealer is not following anv retail 
or resale price for any of our produce and, 
further, we will not act on any such re¬ 
ports sent to ua: and 

3 We will not require any authorized 
dealer to refrain from advertising our prod¬ 
ucts at any mice to any person. 

As a result of the consent order, you are 
free to determine independently your own 
pricing policy with respect to the advert !«tnc. 
offering for sale and sale of our product* 
without Interference by us and without ?cop- 
ardy from such determination to your status 
as an authorized dealer. 

Very truly yours. 

President. 

Exhibit B 

UNITED STATES OF AMZX1CA 
BZroXC FKDEKAL TRADE COMMISSION 

Olin 6ki Company. Inc., a Corporation 
I File No. 731 0049| 

AFFIDAVIT OF JOHN M. IIEN5KK 

State of Connecticut, 

County of Fairfield, 

John M. Henske, being duly sworn, deposes 
and says: 

1. I am the Pre-ldent and a Director of 
Olin Corporation (Olin). whose wholly owned 
subsidiary. Olin Ski Company. Inc.. (Olin 
Ski), Is the respondent herein. 

2 Olin Ski will today execute with coun¬ 
sel for the Federal Trade Com mind on an 
Agreement Containing Consent Order to 
Cease and Desist pertaining to future mar¬ 
keting practices In the manufacture, sole 
or distribution of skis, ski boots or ot bet 
akl industry Hems. 

3. Olin will undertake to have Olin 8JU 
fulfill ail its obligations under the afoTtmen¬ 
tioned agreement. 

4 OUn win notify the Oomml»ion at 
least thirty days prior to any proposed 
change In Oiln Ski such as dissolution, as¬ 
signment or sale resulting in the emergence 
of a successor corporation, the creation of 
or dissolution of subsidiaries or any other 
such change in the corporation which may 
affect compliance obligations arising out ea 
the order. 

5. In the event that Olin Ski is sold. as¬ 
signed or otherwise disposed of by Olin to 
any other person, firm, partnership or cor¬ 
poration. Olin will Insert In the agreement 
of purchase a provision specifying that the 
purchaser or assignee is a successor to of 
assignee of the obligations of Olin uiutfr 
the order. 

6. In the event that Olin dissolves 04» 
Ski and/or Oiln Ski discontinues the manu¬ 
facture. sale or distribution of skis, ski boow 
or other ski Industry items, and if Oiln 
any time In the future manufacturer 


FEDERAL REGISTER, VOL 42, NO. 94—MONDAY, MAY 16, 1977 






PROPOSED RULES 


24755 


- distribute* »kl*. «kl boots or other «kl 
n-/t»<trv item*. Olln will become a »ucee*sor 
to or assignee at the obligation* of Olln Ski 
under th« order. 

John M. Hxnskz 


(File No. 731 00491 
Olw Ski Company. Inc. 

ANALYSIS or PROPOSED CONSENT ORDER 
TO AID PUBLIC COMMENT 

The Federal Trade Commission has accep¬ 
ted an agreement to a proposed consent order 
Srom Olln Ski Company, Inc. (Olln Ski), 
nmnufacturer and distributor of ski boots 
tnd other ski Industry Items 
The proposed consent order has been 
p* cc< l on the public record for sixty (60) 
dav* for reception of comments by interested 
pmcnv Comments received during this pe¬ 
riod will become part of the public record 
After sixty (60) days the Commission will 
rotn review the agreement and the com¬ 
bats received and will dAlde whether It 
lhould withdraw from the agreement or 
make final the agreement's proposed order. 

The proposed complatnt alleges that Olln 
gkt, to those states which did not permit the 
execution of fair trade agreements, had en- 
fitftd in certain anti-competitive practices 
which have the effect of enforcing and fixing 
Olln 8X1*6 resale prices for these products 
tod for its dealers, thereby eliminating price 
competition among retail dealers. 

More specifically, the proposed complaint 
charges that with reference to the aforemen¬ 
tioned products Olln 8ki has (1) established 
agreements, understanding and arrange¬ 
ment* that authorized dealerships will be 
{ranted only to those dealers maintaining 
certain resale price*; (2) informed some of Its 
authorized dealers that It expects such deal¬ 
er! to maintain the resale prices or such 
dealerships will be terminated; (3) required 
1U authorized dealers to agree not to sell 
these product* to anyone not an authorized 
daaler; (4) solicited from Its dealers and 
representatives the Identities of those who 
fail to observe Olln Ski's sales policy by ad¬ 
vertising, offering to sell or selling these 
product* at prices below certain resale prices; 
(5) refused to honor a guaranty on Its prod¬ 
ucts sold by other than an authorized dealer 
of Olln Ski; and (6) affixed serial numbers 
on all skis shipped by Olln 8kl to Its author¬ 
ised dealers for the purpose of tracing sales 
of such skU by authorized dealers to unau¬ 
thorized retail outlets. 

The proposed consent order requires the 
proposed respondent (1) to cease and destst 
from the practices set forth In numbered 
itrnw l through 6 above, and, furthermore, 
JJJ for two (2) years from the date on which 
too order becomes final to cease and demist 
from publishing or circulating to any reseller 
of authorized dealer any suggested resale or 
**tajj price for any of the aforementioned 
products by various enumerated methods. 

The proposed consent order further re¬ 
quire* oiln Ski (l) to Indicate, after the 
wpiration of the aforementioned two year 
Wod. on each page of any price list, price 
°wt. price tag, advertising or promotional 
waterui Indicating any resale or retail prices 
w these products that any resale price Is 
h^** 1 *^ or (2) to mall a copy 

« the order to each of its current authorized 
2JJ* wlth * covering letter stating thxt 
i'll* oiln Ski may suggest resale prices for 
rT* oroducts, dealers are free to set their 
* 7 s * 3 * (3) to maintain for the 

•*** five (6) years a file pertaining to 01»n 
zr* termination of any authorized dealer, 
«ich shall contain a record of any written 
wwununicatlon to each such dealer, and, 
™waUy, for a period of five (6) years sub- 
IvkLL report th ® Commle«lon listing the 
‘tome* and addresses of all authorized dealer* 


whom Olln Ski hss terminated during the 
preceding year, a description of the reason 
for the termination and the date of the 
termination. 

The terms of the aforementioned order 
will have the effect of preventing Olin 
Ski from fixing the resale prices of the 
dealers for these products, thereby en¬ 
couraging price competition in the sale 
of these products. 

The purpose of this analysis is to fa¬ 
cilitate public comment on the proposed 
order and it is not intended to constitute 
an official interpretation of the agree¬ 
ment and proposed order or to modify 
in any way their terms. 

John P. Dugan. 

Acting Secretary . 

|FR Doc.77-13898 Filed 5-13-77:8:45 amj 

CONSUMER PRODUCT SAFETY 
COMMISSION 
[16 CFR Part 1205] 

POWER LAWN MOWERS 

Proposed Safety Standard and Extension 
of Time 

Correcfion 

In PR Doc. 77-12721 appearing at page 
23051 in the Issue for Thursday. May 5, 
1977, on page 23072. first column, the 
date in the 4th line of the second para¬ 
graph now reading "June 6. 1977" should 
have read "July 5.1977". 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 
Office of the Secretary 

(Docket No. R-77-4511 

[24 CFR Part 58] 

COMMUNITY DEVELOPMENT BLOCK 
GRANT PROGRAM 

Environmental Review Procedures 

AGENCY: Department of Housing and 
Urban Development. 

ACTION: Advance notice of proposed 
rulemaking. 

SUMMARY: The Secretary is conducting 
a study of the Environmental Review 
Procedures of the Community Devel¬ 
opment Block Grant Program to for¬ 
mulate revisions and amendments to 
these regulations. This Notice* solicits 
comments and recommendations from all 
interested parties respecting these proce¬ 
dures and any revisions or amendments 
to the regulations. 

DATE: Interested persons are Invited 
to comment by June 13.1977. 

ADDRESS: Send written comments to 
Rules Docket Clerk, Office of the Secre¬ 
tary. Room 10141. 451 Seventh Street. 
S.W.. Washington. D.C. 20410. <202-755- 
7603>. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard H. Broun, Director. Office of 
Environmental Quality. Room 7258. 
451 7th 8treet. SW., Washington. D.C. 
20410. 202-755-6308. 


SUPPLEMENTAL INFORMATION: 
The regulations which implement section 
104(h) of the Housing and Community 
Development Act of 1974 <Pub. L. 93- 
383) are set forth at 24 CFR Port 58. The 
purpose of this study is to formulate re¬ 
visions and amendments to these regu¬ 
lations. which govern the carrying out 
by Community Development Block Grant 
(CDBG) applicants of the responsibil¬ 
ities for review, decisionmaking and ac¬ 
tion. under the National Environmental 
Policy Act of 1969. 

Comments of all interested persons, 
agencies and groups are Invited. Particu¬ 
larly desired arc the views of localities 
which are CDBG applicants; of State 
and local agencies: groups and persons 
affected by the CDBG Program; and pub¬ 
lic Interest groups having particular 
knowledge and experience in the proc¬ 
ess of environmental review and environ¬ 
mental protection, as they relate to the 
CDBG program. 

Comments are invited which support 
or criticize the present form and content 
of 24 CFR Part 58. or which identify 
relevant Issues which are not presently 
covered In the regulations. The com¬ 
ments and recommendations should ad¬ 
dress only those matters which concern 
the implementation of section 104(h) of 
the Housing and Community Develop¬ 
ment Act of 1974. 

This study Is being conducted under 
the direction of the Assistant Secretary 
for Community Planning and Develop¬ 
ment. 

Issued at Washington. D.C. on May 6. 
1977. 

Patricia Roberts Harris. 

Secretary of Housing 
and Urban Development . 

(FR Doc.77-13845 Filed 5-13-77;8:45 ami 


DEPARTMENT OF 
TRANSPORTATION 
Coast Guard 
[33 CFR Part 110] 

(COD 76-401 

ANCHORAGE GROUNDS 
Boston Harbor, Mass. 

AGENCY: Coast Guard* Department of 
Transportation. 

ACTION: Withdrawal of notice of pro¬ 
posed rulemaking. 

SUMMARY: As a result of comments re¬ 
ceived, the Coast Guard is withdrawing 
the notice of proposed rulemaking to 
amend anchorage regulations for Boston 
Harbor, Massachusetts (41 FR 12901) 
which would have excluded certain ves¬ 
sels with unusually high masts from cer¬ 
tain portions of two anchorage grounds. 

EFFECTIVE DATE This withdrawal is 
effective May 16, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Oreiner. Marine 
Safety Council <0-CMc/81>. Room 
8117, Department of Transportation. 
Nassif Building. 400 Seventh Street 
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6 W., Washington. D.C. 20590 <202- 

426-1477). 

SUPPLEMENTARY INFORMATION: 
A public hearing on this proposal <41 FR 
12901) was held by the Commander. 
First Coast Guard District on April 29. 
1976, at Boston. Massachusetts. A total 
of 25 persons attended representing the 
Coast Guard, Federal Aviation Adminis¬ 
tration. Massachusetts Port Authority* 
maritime Industry. Airline Pilots Associ¬ 
ation. and harbor pilot’s interests. 
Written comments were received from 
other interested persons. 

Drafting Information 

The principal persons involved in the 
drafting of this withdrawal arc LCDR 
H. E. Snow, Project Manager, and Mr. 
Steve Jackson. Project Attorney. 

Discussion of Major Comments 

8 everal comments addressed the eco¬ 
nomics of the proposed amendment. The 
airline interests contended that adoption 
of the amendment would increase air¬ 
port operating time as much as forty 
hours per year, depending on variable 
weather conditions, which would bring 
more revenue into the port and reduce 
the cost and inconvenience of diverting 
some flights to other destinations. The 
Coast Guard has determined that the 
cost of realizing this possible increase in 
airport operations would be excessive be¬ 
cause a failsafe system to determine the 
mast height of vessels in the anchorage 
areas would have to be established. Pro¬ 
viding a failsafe system would require 
rapid communicatioas coordination be¬ 
tween various agencies and a mandatory 
vessel reporting requirement as a base, 
with positive control of all activity in 
the area by on scene observers or elec¬ 
tronic monitoring plus adequate back-up 
system provisions. The maritime in¬ 
terests pointed out. and the Coast Guard 
agrees, that adoption of the amend¬ 
ment reduces potential revenue to the 
port by restricting the size of vessels that 
may anchor in these anchorage areas. 

Several comments concerning safety 
were received. The vessels affected by 
changing the regulations would be ex¬ 
posed to greater safety hazards. The 
potential for pollution of shores and 
adjacent waters by oil spills would in¬ 
crease because a greater number of 
lightering operations would have to be 
conducted outside of the protected waters 
of the harbor anchorage grounds. One 
comment noted that visually checking 
the area for anchored vessels by getting 
the airport fireboat underway when 
tower personnel cannot see the limits of 
the anchorage puts a burden on the fire¬ 
fighting resources of the airport and 
adds to traffic in the harbor when 
weather conditions are unfavorable. If 
the anchorage regulations were amended, 
this use of the fireboat would not be 
needed: however, there would still have 
to be surveillance of the anchorages so 
the problem of burdened resources and 
added traffic would continue. It was 
argued that changing the regulations 
would eliminate instances on record of 
flight crews being unaware that, under 


certain circumstances, surface vessels 
could present a safety hazard to the ap¬ 
proach path. The Coast Guard has no 
control over the information pilots re¬ 
ceive. If amending the regulations could 
cause a pilot to rely on there not being 
any large vessels in these anchorages 
and one inadvertently encroached the 
area, due to adverse weather, a more 
hazardous condition could exist than 
presently exists due to the uncertainty as 
to how large the vessels are in the an¬ 
chorages. 

In view of the foregoing, the Coast 
Guard has determined that rulemaking 
action on the proposed amendment is 
not appropriate at the present time, and 
that notice CGD 76-40 should be with¬ 
drawn. The withdrawal of the proposal, 
however, does not preclude the Coast 
Guard from considering similar action 
in the future. 

In consideration of the foregoing, the 
proposal in the Federal Register <41 FR 
12901) on March 29. 1976, to amend the 
anchorage regulations in Boston Harbor 
by adding I 110.134<b) <4) and <5> is 
hereby withdrawn. 

Dated: May 6,1977. 

O W. Siler, 

Admiral. US. Coast Guard 

Commandant. 

|PR Doc.77-13878 Plied 5-13-77:8:45 am) 

DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

[ 33 CFR Part 303 ] 

PERMITS FOR DISCHARGES OF DREDGED 
OR FILL MATERIAL INTO WATERS OF 
THE UNITED STATES 

Proposed Rulemaking 

AGENCY: U.8. Army Corp6 of En¬ 
gineers. DOD. 

ACTION: Proposed rules. 

SUMMARY: We propose to issue nation¬ 
wide permits for certain discharges of 
dredged or fill material into waters of 
the United States. If certain conditions 
are met. a person would not have to go 
through any of the paperwork or delay 
required for a regular permit from the 
Corps of Engineers. This proposal will 
reduce the expected workload brought 
about by the court-ordered expansion of 
our permit program. 

DATE: Comments must be received on or 
before June 15, 1977. 

ADDRESSES: Send all comments to: 
Office of the Chief of Engineers, Forres- 
tal Building. Washington, DC. 20314, 
Attn: DAEN-CWO-N. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Curtis Clark or Mr. Bernie Goode, 
phone 202-693-5070. 

SUPPLEM ENTARY INFORMATION: 
Section 404 of the Federal Water Pollu¬ 
tion Control Act Amendments of 1972 
<33 UB.C. 1344) requires permits from 
the Corps of Engineers for discharges 


of dredged or fill material into navigable 
waters. “Navigable waters'* are defined 
in the FWPCA as “waters of the United 
States.” As a result of a court decision 
that directed the Corps to extend its 
jurisdiction under section 404 to all wa¬ 
ters of the United States <and not jmt 
traditionally navigable waters', the 
Corps issued an interim final regulation 
on July 25, 1975 <40 FR 144, 33 CFR 
209.120) that defined the term “navi¬ 
gable waters” under Section 404 to in¬ 
clude: 

1 . Navigable waters of the United 
States and their tributaries: 

2. Interstate waters; 

3. Intrastate waters that, if polluted, 
will affect Interstate commerce; and 

4. Wetlands adjacent to these wuters. 

The interim final regulation also 

identified the types of activities that 
would be regulated under 8ection 404. 
These Include: Site development fills, 
causeways or road fills; dams and dikes; 
artificial islands; property protection 
and/or reclamation devices such as rip¬ 
rap, groins, seawalls, breakwaters, and 
revetments; beach nourishment; levees; 
and backfilling of structures placed in 
water. Maintenance and emergency re¬ 
construction of these activities are not 
included in the Section 404 program if 
the work does not deviate from the orig¬ 
inal structure. In addition, normal fann¬ 
ing, forestry and ranching activities, such 
as plowing, cultivating, seeding, and har¬ 
vesting are also excluded from the pro¬ 
gram. 

The interim final regulation also 
adopted a procedure to process general 
permits for classes and categories of ac¬ 
tivities involving discharges of dredged or 
fill material that are substantially similar 
in nature, and that cause only minimal 
individual and cumulative environmental 
impact The general permit concept is 
intended to eliminate unnecessary review 
of minor activities, and to focus the at¬ 
tention of the Corps on those activltle 
that require individual review. The Corps 
of Engineers has implemented the gen¬ 
eral permit program in its 37 District 
offices throughout the country During 
the two year history of the program, a 
broad experience base has been gained 
with respect to certain types of minor ac¬ 
tivities. From that experience, the Corps 
has been able to Identify certain dis¬ 
charges of dredged or fill material that 
can be permitted by a nationwide permit, 
with certain conditions to insure that the 
objectives and requirements of the 
P'WPCA can be achieved. 

The Corps of Engineers Is today pro¬ 
posing to issue nationwide permits for 
certain discharges of dredged or fill mate¬ 
rial. The public is invited to submit any 
comments on these proposed nationwide 
permits to the Office. Chief of Engineers. 
These comments will be evaluated and 
appropriate revisions will be made prior 
to finalization. Those nationwide permits 
that are issued will be incorporated into 
revisions to and a reorganization of the 
Corps permit regulation that is in the 
final stages of review. When published in 
final form, the Corps permit regulation 
will be found in Parts 390-320 of Tide 
33 of the Code of Federal Regulations 
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The nationwide permits that are being 
proposed today involve two basic cate¬ 
rs: Discharges of dredged or fill ma¬ 
terial into certain smaller or minor wa¬ 
ter? of the United States and certain 
ipectfic activities involving the discharge 
of dredged or fill material. 

flnt. the nationwide permits would, 
subject to certain conditions specified in 
f 303 4-2 (b), permit discharges into 
rtvers, .streams, and their impoundments 
that are located above their headwaters. 
♦The headwater on a stream is the point 
above which the average annual flow is 
leu than 5 cubic feel per second.) In 
addition, the nationwide permit would 
permit the discharge of dredged or fill 
material into any natural lake falling 
under the Section 404 program that is less 
than 10 acres in surface area < including 
its adjacent wetlands) if the lake is lo¬ 
cated on a river or stream bevnnd Its 
headwaters or is Isolated and not part of 
a surface river or stream. Finally, the 
nationwide permit would permit dis¬ 
charges into waters of the United States 
that are not part of a surface tributary 
tystem to an interstate water or a navi¬ 
gable water of the United States <i.e., 
waters subject to the ebb and flow of the 
tide, or that are used, have been used in 
the past, or are susceptible to use to 
transport Interstate or foreign water¬ 
borne commerce). These latter waters 
wou’d include intermittent streams, im¬ 
poundments. and perched wetlands, the 
degradation or destruction of which, 
from a water ouality standpoint, could 
affect Interstate commerce. 

Second the nationwide Dormits would 
permit certatn soeclflc activities Involv¬ 
ing discharges of dredged or fill material 
In anv water of the United States. These 
todude: 

fa> Dredged or fill material used for 
backfill or bedding for subaqueous utility 

toe crossings: 

Certain bonk stabilization activi¬ 
ties. and 

<c> Minor road fills. 

Special conditions are identified for each 
of these activities, and a general H«t of 
conditions would also pertain to all of 
thc<e activities. It should also be omphn- 
rized that some discharges of dredged or 
fill material will require individual at¬ 
tention. or special regional attention 
trough the issuance of individual or 
foneml permits. In these cases, the Dis¬ 
trict Engineer would still have the au¬ 
thority to process an Individual or gen- 
permit notwithstanding these na¬ 
tionwide permits. 

Kcrrt—Tht Department of the Army has 
wtenntnrd that thin document does not con- 
T® * m%ior proooMU reo ulrlng DreoeratUm 
«tn Tnf!*tlon T rm>act Statement under Ex- 
wotjre Onler 11821 and OMB Circular A-107. 

L 92-500. 86 Stilt. 810 (33 05X1. 

OHt ) 

Dated: May 10.1977. 

Drake Wilrok. 

Deputy Director of Civil Works. 

Title 33 (TR, Chapter IT is proposed to 
, , ai f; fn ded by adding Part 303 to read 

»* follows: 


PART 303—PERMITS FOR DISCHARGES 

OF DREDGED OR FILL MATERIAL INTO 

WATERS OF THE UNITED STATES 

Sec. 

303.4 Discharges permitted by this regula¬ 
tion. 

303 4-1 | Reserved) 

303.4- 2 Discharges into certain waters of 

the United 8tale* 

303.4- 3 Specific categories of discharges. 

303.4- 4 Standard processing. 

AuTiionrrr. Sec. 404, Federal Water Pollu¬ 
tion Control Act Amendments of 1972 <33 
U3.C 1344). 

§ 303.4 Discharges permit led by thin 
regulation. 

Discharges of dredged or fill material 
specified in If 303.4-2 and 303.4-3, below, 
are hereby permitted for purposes of sec¬ 
tion 404 of the Federal Water Pollution 
Control Act Amendments of 1972 <33 
U.8.C. 1344) without further processing 
under this regulation, except as provided 
in X 303.4-4 below. Permits mav, how¬ 
ever. be required under section 10 of the 
River and Harbor Act of 1899 ‘33 U.S.C. 
403). Sections 303.4-2 and 303.4-3 do not 
obviate the requirement to obtain State 
or local assent required bv law for the 
activities permitted therein. 

§ 303.4—1 fRcfvrrvcd) 

$ 303.1-2 Dinriiorge* Inin rertain *ater» 
of ihc United Slate*. 

(a) Discharges of dredged or fill ma¬ 
terial into the following waters of the 
United States are hereby permitted for 
purposes of section 404: Prodded. T7ie 
conditions in paragraph lb) of this sec¬ 
tion are met: 

<1) Rivers, streams and their im¬ 
poundments that are located above the 
headwaters * 

(2) Natural lakes, including their ad¬ 
jacent wetlands, that are less than 10 
acres in surface area and that are lo¬ 
cated on a river or stream beyond its 
headwaters. In the absence of adjacent 
wetlands, the surface area of a lake shall 
be determined at the ordinary high water 
mark: 

(3) Natural lakes. Including their ad¬ 
jacent wetlands, that are less than 10 
acres in surface area and that are iso¬ 
lated and not a part of a surface river or 
stream. In the absence of adlace^t wet¬ 
lands, the surface area of a lake shall be 
determined at the ordinary high water 
mark: and 

(4) Other waters of the United States 
that are not part of a surface tributary 
system to interstate waters or navigable 
waters of the United States. 

(b) For pumoses of section 404. the 
following conditions must be satisfied 
prior to any discharge of dredged or fill 
material in waters described in para¬ 
graph <a> of this section: 

(1) That the discharge will not destroy 
or endanger the critical habitat of a 
threatened or endangered species, as 
identified under the Endangered Species 
Act: 

(2) That the discharge will consist of 
suitable material free from toxic pollu¬ 
tants in other than trace quantities: and 

(3> That the activity associated with 
the fill will be properly maintained. 


<c> The authorization provided in this 
section shall not apply to dams which 
would be 25 feet or more in height or 
would have an Impounding capacity of 
50-acre feet or more (an individual per¬ 
mit will be required). 

§303.1-3 Specific categoric* of dU- 
charge*. 

(a) The following discharges of 
dredged or fill material into waters of 
the United States are hereby permitted 
for purposes of section 404: Provided. 
The conditions specified in this para¬ 
graph and paragraph (b> of this section 
are met: 

(1) Dredged or fill material placed as 
backfill or bedding for subaqueous utility 
line crossings : Provided. There is no 
change in preconstruction bottom con¬ 
tours. (The crossing will require a sec¬ 
tion 10 permit if in navigable waters of 
the United States.); 

(2) Material discharged for bank sta¬ 
bilization provided that the bank stabili¬ 
zation activity is less than 500 feet in 
length, is for erosion prevention, and in¬ 
volves less than an average of one cubic 
yard per running foot along the bank: 
And provided further. That no material 
for bank stabilization is placed in any 
wetland area (this activity will require a 
section 10 permit if in navigable waters 
of the United States): and 

(3) Road crossing fills including all 
attendant features both temporary and 
permanent that involve the discharge of 
less than 200 cubic yards of material be¬ 
low the plane of ordinary high water as 
part of a single* and complete crossing of 
a waterbody: Provided. That the crossing 
is culverted or bridged to prevent the re¬ 
striction of normal flow of the waterbody 
as a result of the fill: Provided further. 
That any wetlands adjacent to the water- 
body to be crossed are no wider than 50 
feet on either side of the waterbody: And 
provided further. That the District En¬ 
gineer is notified, at least 30 days In ad¬ 
vance. of the location and type of ma¬ 
terial for any discharge between 100 and 
200 cubic yards in quantity (see also 33 
CFR 303.4-4). The crossing will require 
a permit from the U S. Coast Guard if 
located In navigable waters of the United 
States (see 33 UJ3.C. 401). 

(b> For the purposes of section 404. 
the following conditions must be satisfied 
prior to any discharge of dredged or fill 
material associated with the activities 
described above: 

(1) That the discharge will not be lo¬ 
cated in tiie proximity of a public water 
supolv Intake: 

(2) That the discharge will not occur 

In areas of concentrated shellfish produc¬ 
tion: A 

(3) That the discharge will not de¬ 
stroy or endanger the critical habitat of 
a threatened or endangered species, as 
identified under the Endangered Species 
Act: 

(4) That the discharge wdl not disrupt 
the migration of those species of aquatic 
life indigenous to the waterbody: 

(5) That the discharge will consist of 
suitable material free from toxic pollu¬ 
tants in other than trace quantities: and 
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(6) That the activity associated with 
the discharge will be properly main¬ 
tained. 

(c) In the event a discharge will occur 
in a water listed in 9 303 4-2<a> and the 
discharge is of a type listed in 5 303.4-3 
(a), the applicable conditions for permit¬ 
ting that discharge will (in addition to 
those conditions specified in the descrip¬ 
tion of the activity in 9 303.4-3 (a) be as 
listed in 5 303.4-2(b) only. 

§ 303.1—i Standard prorwinf. 

Notwithstanding the provisions of 
99 303.4-2 and 303.4-3, above, individual 
or general permits will be required for 
any discharged of dredged or fill ma¬ 
terial if the District Engineer determines 
that the concerns of the aoustic environ¬ 
ment as exp ressed in the EPA Guidelines 
(see 40 CFR Part 230) indicate the need 
for such action. 

[PR Doc.77-13039 Filed 5-12-77; 8:45 am] 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Office of Education 
[45 CFR Part 186] 

INDIAN EDUCATION ACT. PART B 
Corrections 

AGENCY: Office of Education, HEW. 
ACTION: Notice of Corrections 

SUMMARY: In the Federal Register, 
Volume 42, No. 58, in the issue of Friday. 
March 25, 1977. several items were in¬ 
advertently left out of* the document 
While these changes are of a technical 
nature, the Office of Education will nev- 
erthless entertain comments on the 
changes. The scope of these comments 
willl be limited to the matter contained 
in this notice and not to the entirety of 
the publication of March 25. 1977 at 42 
FR pages 16258-16269. 

COMMENT DATE: Comments must be 
received on or before May 26,1977. 

ADDRESSES: Office of Indian Educa¬ 
tion etc. (see below) plus Rm 4047 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lawrence J. LaMoure. Director. Divi¬ 
sion of Special Projects and Programs. 
Office of Indian Education. 400 Mary¬ 
land Avenue, SW.. Washington. D.C. 
20203 (202) 245-7525. 

SUPPLEMENTARY INFORMATION: 
The Office of Education is correcting the 
document as follows: 

(1) On page 16258. in the citation to 
the Catalog of Federal Domestic Assist¬ 
ance Programs following "No. 13.535," 
insert "and No. 13.569." 

(2) On page 16262 in 5 187.12(d). 
Evaluation design,, the point range is 
changed from "(0 to 10 points.)" to * # <0 
to 20 points.).” 

(3) On page 16266 under 5 187.63, Cri¬ 
teria.. a new proposed paragraph (a) 
is added to read: 

(a) Need. (0 to 20 points). The need 
for the type of educational personnel for 


which the training is to be provided, as 
indicated by a survey of Indian educa¬ 
tional personnel needs in the area to be 
served. 

On page 16266. in 5 187.63. Criteria .. 
former proposed paragraph (a) is re¬ 
designated as proposed paragraph (b) 
and the introductory text is revised to 
read: 

(b) Program Design. <0 to 30 points). 
The quality of the program design as in¬ 
dicated by such factors as: 

(4) On page 16268. in 5 187 81, the 
second Unc is changed from "under Sub¬ 
parts B through F ..." to "under Sub¬ 
parts B through O..." 

(8 use. 553(b)(3)(B)) 

Dated: May 6.1977. 

L. David Taylor. 

Acting Deputy Assistant Secre¬ 
tary for Management Plan¬ 
ning and Technology. 

|FR Doc.77-14011 Filed 5-13-77;8:45 am\ 


DEPARTMENT OF 
TRANSPORTATION 
Office of Pipeline Safety Operations 
[49 CFR Part 193] * 

| Notice No. 77-4: Docket No. OPSO-46| 

LNG FACILITIES; FEDERAL SAFETY 
STANDARDS 

Development of New Standards; Correction 

AGENCY: Materials Transportation Bu¬ 
reau. Office of Pipeline Safety Opera¬ 
tions. DOT. 

ACTION: Correction. 

SUMMARY: This document corrects an 
advanced notice of proposed rulemaking 
that appeared at page 20776 in the Fed¬ 
eral Register of Thursday. April 21. 
1977, (FRDoc. 77-11359). 

EFFECTIVE DATE: May 16.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Peggy Hammond. 202-426-0135. 

The following corrections are made: 

1. On page 20776 in the first column, 
the last paragraph of the Summary is 
corrected by adding, at the end of that 
paragraph, the statement "To the ex¬ 
tent applicable, the new standards would 
govern offshore as well as onshore facili¬ 
ties." 

2. On page 20777 in the third column, 
on the twelfth line of the first new para¬ 
graph. change "2000 Btu/ftTir" to "2800 
Btu/ft'hr". 

3. On page 20778 in the first column, 
on the eleventh line of the first new 
paragraph, change "5 193.109(f)" to 
5 193.109(e)". 

4. On page 20778 in the second column, 
on the third line of the third paragraph, 
change "193.113" to "193.123". 

5. On page 20782 in the second line of 
5 193.109(a), change "paragraph (f)" to 
"paragraph (e>". 

6. On page 20783 in the seventh line of 
5 193.109(d)(3>, change the equation 
"<t) = (h/O) 0a " to "<t) = <9>(h/G)* l, \ 

7. On page 20784, 5 193.111(g)(2) is 
corrected to read "Impounding systems 


must be of Types 2.1 or 3.1, and sur- 
rounding grade elevation must be main, 
tained not below the elevation at the top 
of the dike for a distance from the in¬ 
ner edge of the dike not less than 
4(A)* 5 , where A is the inside area acros* 
the top of the impounding space " 

8. On page 20784. 5 193.111(g)(3) jj 
•corrected at the end of that section by 
adding the words "other than those de¬ 
signed tor automatic planned ignition** 
Immediately after the words "known if. 
nition sources" and immediately before 
the period at the end of the paragraph 

9. On page 20787. in the second and 
third lines of the note at the end of 
5 193.407(a)(3), change "5 193 409(a) 
(6) ".to "5 193.409(a)(5)". 

10. On page 20789. in the sixth and 
seventh lines of 5 193.437(b) <2>. chanft 
"I 193.109(f) "to "5 193.109(e)". 

11. On page 20789, 5 193.445 a* <1) u 
corrected in the third and fourth lines 
from the bottom of that section, by 
changing the words "the longer of the 
time periods set forth in 9 193.439(b)'* 
to read "the time period prescribed by 
5 193.441 (b) M . 

12. On page 20789, in the fourth line 
of 5 193.445(a)(2). change "1 193 439' 
to "5193.441". 

13. On page 20790, 5 193.525(b) Is cor¬ 
rected in the fifth line of that section 
by adding the word "not" immediately 
after "the covering must" and imme¬ 
diately before "be inflammable". 

14. On page 20791. 5 193.525'C) is 
corrected in the fifth line of that section 
by adding the word "not" immediately 
after "insulation, in its installed condi¬ 
tion. must" and immediately before "be 
inflammable.'* 

15. On page 20791, item 2 under In¬ 
strumentation in the table following 
5 193.527(a) is corrected in the first and 
second lines by deleting the hyphen and 
bv adding the words "and low" imme¬ 
diately after "recorders with high" and 
immediately before "pressure alarms.** 

16. On page 20792, 5 193.615(c) is cor¬ 
rected in the third line of that section 
by deleting the word "receiving" which 
appears immediately after "operation 
until the*' and immediately before "tank 
vehicle'*. 

17. On page 20795. 9 193.1033 a) is 
corrected in the fourth and fifth lines 
bv changing the words "Section Q.9.1” to 
"Sections Q 8.1.1(a) andQ.9.1' # . 

18 On page 20796, 9 193.1117(b) i» 
corrected in the third line by adding the 
word "cargo" immediately after “at¬ 
tendance during all** and immediately 
before "transfer operations." 

19. On page 20796. 5 193.1117<c)<2) is 
corrected in the first line by changing 
the words "Verify that the receiving ves¬ 
sels” to "For cargo transfer, verify that 
the cargo vessels". 


Issued in Washington. D.C. on May 9. 


1977. 


Cesar DeLeon. 
Acting Director , Office of 
Pipeline Safety Operations. 

I FR Doc.77-13992 Filed 5-13-77; 8:45 ami 
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»nd a*«ncy statements of o#*snlretioo and functions are •lampfet of documents appearing tn this seett . 


administrator emergency 
NATURAL GAS ACT OF 1977 

| Docket No. E77-99| 

PENNSYLVANIA GAS & WATER CO. 

Supplemental Emergency Order 

By order issued April 28. 1977. pursu¬ 
it to section 6 of the Emergency Nat¬ 
ural Ow Act of 1977 (Act). Pub. L. 95-2 
i 91 stat. 4 (1977)), Pennsylvania Gas 
and Water Company «PG*W> was au¬ 
thorized to make certain emergency pur¬ 
chases of natural gas from Mellon Creek 
Operating Company <Mellon Creek). 
The order also authorized and ordered 
Florida Gas Transmission Company 
«Ftorida> and Transcontinental Gas 
Pipe Line Corporation tTransco) to 
transport such gas for PGAW. On May 6, 
1977. PGfcW and Florida filed a Joint pe¬ 
tition requesting amendment of the April 
28 order insofar as it relates to the trans¬ 
portation charge to be imposed by Flor¬ 
ida. PGLW and Florida state that Flor¬ 
ida's proposed transportation rate stated 
to the April 28 order <$0.03 per Mel plus 
eomprc^lon fuel and line loss) was not 
igreed to by the parties and will not 
compensate Florida for the service to be 
rendered The parties state that they 
have now reached agreement on the 
transportation charges and request ap¬ 
proval of the proposed rate. 

Florida will charge $0.1254 per MMBtu 
Ph» 1 percent of the volumes transported 
lor compression fuel. Since the parties 
lave agreed upon the transportation 
charges, I find no basis for prescribing 
other charges. 

To the extent not inconsistent with 
the provisions of this order, the provi- 
nons of the April 28 order remain in full 

lorce and effect. 

This order is issued pursuant to the 
authority delegated to me by the Presi¬ 
dent in Executive Order No. 11969 iFeb- 
njtry 2. 1977), and shall be served upon 
PttfcW, Mellon Creek. Florida and 
TMnsco. This order shall also be pub- 
thhwi in the Federal Recistth. 

This order and authorization granted 
are subject to the continuing au¬ 
thority of the Administrator under Pub. 

95-2 and the rules and regulations 
'nich may be issued thereunder. 

Richard L. Dunham. 

Administrator. 

Way 9. 1977. 

IFR Doc 77-13909 riled 5-13-77;8 45 am| 


DEPARTMENT OF AGRICULTURE 
Federal Grain Inspection Service 
GRAIN STANDARDS 
Michigan Grain Inspection Point 

Statement of considerations. On Janu¬ 
ary 5, 1977. a notice was published in the 
Federal Register <42 FR 1050) announc¬ 
ing that (D the Detroit Board of Trade. 
I nc , the official agency designated pur¬ 
suant to section 7<f) of the US. Orain 
Standards Act (7 U.S.C. 79(f)) for De¬ 
troit. Michigan, requested that its desig¬ 
nation be transferred to Mr. Roy Mar- 
chetti. Chief Orain Inspector. Detroit 
Board of Trade. Inc., to be known as the 
Detroit Orain Inspection Service. Detroit. 
Michigan, effective March 1. 1977. and 
<2) Mr. Roy Marchctti. filed an applica¬ 
tion In accordance with 8 26.96 of the 
regulations under the U.S. Grain Stand¬ 
ards Act to become the official agency at 
Detroit. Michigan. 

Interested persons were given until 
February 4. 1977. to submit written views 
and comments on the requested transfer 
and/or to make application to become 
the official agency at Detroit, Michigan. 

No written views, comments, or addi¬ 
tional application* have been received 
in response to the above notice. 

After due consideration of all relevant 
matters, the official agency formerly op¬ 
erated by tlie Detroit Board of Trade. 
Inc.. Detroit. Michigan, is hereby trans¬ 
ferred to Mr. Roy Marchctti to operate 
as the Detroit Grain Inspection Service. 
Ill E. Earned Street. Detroit. Michigan 
48226. 

As a point of clarification, it should be 
noted that the United States Grain 
Standards Act <7 UB.C. 71 et seq .. here¬ 
inafter referred to as the *'Act"> has 
been amended by Public Law 94-582, ef¬ 
fective November 20. 1976. to extensively 
modify the official Inspection system. The 
amended Act provides that the Adminis¬ 
trator of the newly-creatod Federal 
Groin Inspection Service <FOI8>, after 
conducting investigations and other 
studies, will designate official agencies at 
the various interior points. In imple¬ 
menting these provisions, FGIS is cur¬ 
rently In the process of reviewing the 
designations of all agencies or persons 
presently designated to provide official 
inspection services. The amended Act 
further provides that existing agencies 
may continue to operate without a desig¬ 
nation under the new* law until the Ad¬ 
ministrator either grants or denies such 


designation to them or sets a period of 
time lor their termination, not to exceed 
2 years from the effective date of the 
amended Act. provided such agencies pay 
certain fees to FGIS to cover the cost of 
Federal supervision. 

Accordingly, the transfer of designa¬ 
tion. which Is the subject of this notice, 
is made pursuant to the U S. Orain 
Standards Act of 1976. The designation 
will continue until the Administrator of 
the FGIS cither grants or denies a per¬ 
manent designation to the recipient or 
sets a period of time for its termination, 
but in no event will it continue beyond 
November 20. 1978. This transfer of 
designation is an interim designation 
pending a formal designation under the 
US. Grain Standards Act as amended. 
1978. 

(See. 7, (PL-94-582) 90 SUt. 2870 (7 CSC 
79).) 

Effective date: This notice shall be¬ 
come effective May 16. 1977. 


Done in Washington. D C., on May 10. 


1977. 


D. R. Galljart. 
Interim Administrator. 


(FR Doc 77-13889 PUed 5-13-77;8:45 ami 


CENTRAL INTELLIGENCE AGENCY 
PRIVACY ACT OF 1974 
Changes to Systems of Records 

Notice is hereby given that the follow¬ 
ing Central Intelligence Agency systems 
of records, subject to the Privacy Act, 
which were published in 40 FR 39778 
through 39801 of August 28. 1975 and 41 
FR 12623 through 12625 of March 25. 
1976 are amended. CIA record system 22 
is merged with and redesignated as CIA- 
21. A new use is stated for CIA record 
system 3. CIA record system 1. with 
minor changes, is restated in its entirely 
for purposes of clarity. The other 14 
changes consist mainly of title redesigna¬ 
tions. These amendments are effective 
May 16. 1977. Also, a new routine gen¬ 
eral use statement that provides for the 
routine disclosure of records to NARS 
<GSA> in connection with records man¬ 
agement inspections is proposed and 
shall become effective, in the absence of 
any negative comments from the public 
on or before June 15. 1977. Any data, 
views, or arguments concerning this pro¬ 
posed routine use statement may be sub¬ 
mitted in writing to the Information and 
Privacy Coordinator. Central Intelli¬ 
gence Agency, Washington, D.C. 20505. 
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‘ Dated May 9.1977. 

John F. Blakt. 

Deputy Director for Admlnis - 
tration. Central Intelligence 
Agency . 

Addition to Statement of General Rou¬ 
tine Uses of Systems of Records: 

The following paragraph should be 
added to the Statement of General Rou¬ 
tine Uses which precedes the notice of 
systems of records maintained by CIA: 

6. A record from a system of records 
may be disclosed as a routine use to 
NARS <GSA> in records management 
inspections conducted under authority 
of 44 U.S.C. 2904 and 2906. 

8ystems of Records are amended as 
follows: 

CIA—2 

System name: 

Office of Joint Computer Support 
Training and Skills Inventory. 

Change: 

Delete: Joint Computer 8upport, D/ 
OJCS, and OJCS wherever they appear; 
substitute: Data Processing, D/ODP, and 
ODP, respectively. 

(3 4—3 

System name: 

Computer Access File. 

Change: 

Delete: Joint Computer Support wher¬ 
ever it appears: substitute: Data Proc¬ 
essing. 

Change: 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: Add: 
Produce mailing lists of ODP computer 
users. 

CIA—5 

System name: 

Legal Subject Records. 

Change: 

Record 8ource Categories: Delete: 
statement, (it is incomplete*: substitute: 
Individuals identified in categories of in¬ 
dividuals covered by this system as 
stated above. Federal agencies and other 
CIA record systems. 

CIA—16 

System name: 

Parking Permit Files. 

Change: 

Retention and disposal: Add: Files de¬ 
stroyed upon overall reallocation of park¬ 
ing permits done periodically (approxi¬ 
mately once a year.) 

CIA-22 

System name: 

Freedom of Information Act Request¬ 
ers. 

Change: 

Delete: Records in this system have 
been merged with and are redesignated 
as CIA-21, Privacy and Freedom of In¬ 
formation Acts Requesters. 


CIA-24 

System name: 

Supplemental Personnel (Soft) Files. 
Change: 

Storage: Add: and magnetic disc. 
Change: 

Retrievability: Add: office, and end 
date of assignment. 

Change: 

Safeguards: Add: Access to informa¬ 
tion on magnetic disc is on limited need- 
to-know basis using controlled password 
identifier. 

Change: 

Retention and disposal: Add: Infor¬ 
mation on magnetic disc is deleted by 
erasure when individual reassignment is 
completed. 

Change: 

System Manager: Delete: The title: 
substitute: Chief. DDI Administrative 
Staff. 

CIA—27 

System name: 

Supplemental Personnel (Soft) Files. 
Change: 

System manager: Delete: The title; 
substitute: Chief Career Management 
Staff. DDO. 

CIA—30 

System name: 

Applicant Files. 

Change: 

Storage: Delete: and microfilm. 
CIA—39 

System name: 

Publications About CIA. 

Change: 

System manager: Add: for Public 
Affairs. 

CIA—10 

System name: 

CIA Authors File. 

Change: 

System manager: Delete: The title; 
substitute: Director. Office of Central 
Reference. 

CIA—II 

System name: 

Intelligence in Public Literature File. 
Change: 

System manager: Delete: The title; 
substitute: Director. Office of Central 
Reference. 

CIA—12 

System name: 

Library Open Literature Ready Refer¬ 
ence File. 

Change: 

System manager: Delete: The title; 
substitute: Director. Office of Central 
Reference. 


CIA—43 

System name: 

Briefing Program File. 

Change: 

System manager: Delete The title 
substitute: DDI Executive Officer. 

CIA—43 

System name: 

Soviet-U.8. Contacts File. 

Change: 

System manager: Delete: The title* 
substitute: Director, Office of Cemni 
Reference. 

CIA—49 

System name: 

Directorate of Operations Recorii 
System. 

Change: • 

System manager: Delete: The Uik; 
substitute: Chief, Information Servlet* 
Staff. DDO. 

CIA—58 

System name : 

Inspector General Research Record*. 
Change: 

Notification procedure: Delete: The 
fourth and fifth words in Line 2 “their 
correspondence"; substitute (where the 
above words were taken from » "informa¬ 
tion about them". 

CIA—1 

SyMfm name: 

Applications Tracking System 
System location: 

Central Intelligence Agency 
Washington, D.C. 20505. 

Categories of inditiduaL covered by iKr 
aytlcra: 

Agency and contract employees, em¬ 
ployees of contractor supporting Office 
of Data Processing, currently or formerly 
assigned to computer softwnre develop¬ 
ment or maintenance projects in Appli¬ 
cations. 

Categories of record* in the ayiitcn* : 

Documentation of hours logged on 
each assigned programming or overhead 
project. 

Authority for maintenance of the *yrt«a: 

Section 506(a). Federal Records Act of 
1950 < 44 U.8.C., Section 3101 >. 

Routine u*c* of record* maintained in 

ayatem, including categoric* of “*** 
and the purpoac* of such u«e*: 

Used by Applications staff for periodic 
reporting to management man-hours ex¬ 
pended to develop assigned P rogr ^®! 
ming projects and overhead hours Used 
for tracking the usage and scheduling cf 
all resources for developing software 
Used to substantiate hours spent by 
contractor personnel on billable con¬ 
tractual activity. 
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Polirfc* * and practice* for rtoring, retriev¬ 
ing, HrcpMlllf, retaining, and di»fK*- 
inn of record* in the *y»U*ms 

Storage: 

Magnetic disc. 

grtrir* ability f 

Name and employee number. 

Safeguard*: 

limited to specifically designated and 
cleared personnel. 

Sj>trm manager(O and address: 

Director, Office of Data Processing 
Central Intelligence Agency 
Washington. D.C. 20505. 

Notification procedure: 

Individuals seeking to learn if this sys¬ 
tem of records contains information 
about them should direct their Inquiries 

to: 

Privacy Act Coordinator 
Central Intelligence Agency 
Washington, D.C. 20505. 

Identification requirements are speci¬ 
fied in the CIA rules published In the 
FmoAL Register <32 CFR 1901.13). In¬ 
dividuals must comply with these rules. 

Krroni accciia procedures: 

Bequest from individuals should be 
addressed as indicated in the notification 

section above. 

Contnting record procedure*: 

The Central Intelligence Agency’s reg¬ 
ulations for access to Individual records, 
for disputing the contents thereof, and 
for appealing an initial determination by 
CIA concerning access to or correction of 
records, arc promulgated in the CIA rules 
lection of the Federal Register. 

Record source categoric*: 

Agency employees, contract em¬ 
ployees. employees of contractor support- 
tog the Office of Data Processing. 

CIA—21 

System name: 

Privacy and Freedom of Information 

Act! Requesters, 

SyMrm local ion: 

Central Intelligence Agency 
Washington, DC. 20505. 

Lalrgorlc* of individual* co%ered by the 

system: 

Individuals who make requests to CIA 
under provisions of the Privacy Act. the 
freedom of Information Act. and Execu¬ 
tive Order 11652, 

Categoric* of record* in the *y»tcm: 

fries contain all correspondence and 
other documents related to the receipt. 
Processing, and final disposition of re- 
Ouests received by the Agency for in- 
yna tiotl under the Privacy Act, the 
[7**dom of Information Act, and Execu¬ 
tive Order 11652. 

Authority for maintenance of the *y*trn«: 

Privacy Act of 1974—Public Law’ 93- 
Freedom of Information Act of 


NOTICES 

1974. as Amended; and. Executive Order 
11652. 

Routine u*c» of record* maintained In the 
system. including categoric* of user* 
and the purpose of *uch u*c*: 

Used by staff employees for reference 
purposes in formulating responses to 
Privacy Act. Freedom of Information 
Act. and Executive Order 11652 requests, 
and for reference in processing cases 
under appeal and litigation; to provide 
documentation for referral to other Fed¬ 
eral agencies for their review’ pursuant 
to Executive Order 11652, and the Third 
Agency Rule; and, os a source of in¬ 
formation for compiling reports required 
by the Acts. 

Policies and practice* f«*c storing, retriev¬ 
ing, accc**ing, retaining, and dispo*- 
ing of record* in the system: 

Storage: 

Paper, electronic index and log. 

Rclrict ability: 

By name, case number. 

Safeguard*: 

Paper flies arc stored in combination 
lock safes; automatic data processing 
index and log files need coded identifier 
for activation. Access on need to know 
basis. 

Retention and di*po*alt 

From the date of last entry. Freedom 
of Information Act requests are de¬ 
stroyed after two years, and Privacy Act 
requests are destroyed after five years. 
Records are destroyed by burning. 

System manager(») and address: 

Chief, Information and Privacy Staff 
Central Intelligence Agency 
Washington. D.C. 20505. 

Notification procedure: 

Individuals seeking to learn If this 
system of records contains information 
about them should direct their inquiries 
to: 

Information and Privacy Coordinator, Cen¬ 
tral Intelligence Agency. Washington. D C. 
20606 . 

Identification requirements are speci¬ 
fied in the CIA rules published in the 
Federal Register <32 CFR 19C1.13). In¬ 
dividuals must comply with these rules. 

Record acre** procedure*: 

Request from individuals should be 
addressed as indicated in the notifica¬ 
tion section above. 

Contesting record procedure*: 

The Central Intelligence Agency’s reg¬ 
ulations for access to individual records, 
for disputing the contents thereof, and 
for appealing an initial determination by 
CIA concerning access to or correction 
of records, are promulgated In the CIA 
rules section of the Federal Rkglster. 

Record source categoric*: 

Requests received pursuant to the 
Privacy Act. the Freedom of Information 
Act. and Executive Order 11652. 

|FR Doc 77-13959 Filed S-13-77; 8; 46 am 1 
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CIVIL AERONAUTICS BOARD 

|Docket No. 30568; Order 77-5-461 

SONTAIR LIMITED 

Approval of Transfer of Foreign Air Carrier 
Permit 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 10th day of May. 1977. 

On March 2. 1977. Sontair Limited 
<Sontair> filed an application 1 for ap¬ 
proval of the transfer to it of the foreign 
air carrier permit held by Seneca Air 
Services Limited <Seneca). 

No answers U> the application have 
been received. 

Background 

Seneca Is the holder of a foreign air 
carrier permit reissued pursuant to Or¬ 
der 75-4-112. s effective April 25. 1975. 
The applicant. Sonair. Is owmed by the 
same stockholders who own Seneca. The 
application states that, for internal rea¬ 
sons. the management wishes to deacti¬ 
vate Seneca and transfer Seneca’s exist¬ 
ing charter permit to Sontair. 

The Air Transport Committee <ATC> 
of the Canadian Transport Commission 
has approved the transfer of commer¬ 
cial air services licenses from Seneca 
to Sontair. Seneca retains no Canadian 
authority. 

Ownership and Control 

The current permit holder. Seneca, 
has held a foreign air carrier permit 
since September 1. 1965.* At the time 
the permit was Issued, the Board found 
the owners of the beneficial interest 
and all the officers and directors of 
Seneca to be Canadian nationals. The 
application states that Sontair is owned 
by the same shareholders who own 
Seneca. The officers of the corporation 
ore Mr. Murray Ward, President; and 
Mr. Stuart Daymond. Vice President. 
Both officers are Canadian citizens. It 
is tentatively concluded, therefore, that 
the ownership and effective control of 
Sontair remains vested in nationals of 
Canada. 

Financial and Operational Fitness 

Sontair was incorporated under The 
Corporations Act of the Province of On¬ 
tario on December 29. 1969. The ATC 
has Issued Sontair license No. ATC 
221/55<CP>, dated April 10. 1975. a class 


» A copy of the application ha* been trans¬ 
mitted to the President of the United States 
in accordance with the requirements of 
section 801 of the Act. 

* The permit authorises charter flights 
with respect to persona and their accom¬ 
panied baggage, and planeload charter 
flights with respect to property, between 
any point or points In Canada and any 
point or points In the United States The 
holder la limited to the use of ’small air¬ 
craft’* as defined by the Nonschedulcd Air 
Service Agreement executed on May 8. 1974. 
by the Governments of the United State* 
and Canada. 

* See Order E-22615. approved September I. 
1965. The permit was reissued under dele¬ 
gated authority on April 23. 1975 pursuant 
to Order 75-4-112. 

a 
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9-4 license which authorizes the holder 
to operate international charter com¬ 
mercial air services from a base at 
Chatham, Ontario. The licensee is re¬ 
stricted in its operations to the use of 
Groups A and B aircraft.* On Septem¬ 
ber 22.1976. the Canadian Department of 
Transport. Civil Aviation Branch, issued 
Sontair Operating Certificate No. 2803 
which certifies that Sontair is adequately 
equipped and able to conduct a sale 
operation. 

The applicant’s balance sheet as of 
December 31. 1975 showed current assets 
of $96,235 and fixed assets of $92,590 
for total assets of $188,825. The com¬ 
pany had current liabilities of $102.- 
141 and total liabilities or $148,700. leav¬ 
ing $40,125 as shareholders' equity. The 
company’s income statement for the 12- 
month period ending December 31. 1975 
shows an operating income of $3,698. 
In addition the carrier states that since 
its inception it has always met its finan¬ 
cial obligations and has never defaulted 
on any commitment to provide transpor¬ 
tation. 

Sontair has two aircraft available for 
charter operations to the United States: 
one Group A aircraft with seating capa¬ 
city of one passenger and one Group B 
aircraft with seating capacity of five pas¬ 
sengers. Neither Seneca nor Sontair has 
r. record of any accident*, injuries, tariff, 
or safety violations. 

Priuc Interest 

The applicant relies upon the Non- 
scheduled Air Service Agreement signed 
by the Governments of Canada and the 
United States on May 8. 1974, as the basis 
for the grant of the requested transfer of 
authority. By diplomatic note No. ECT- 
850. dated May 9, 1974, the Government 
of Canada designated the applicant 
under the Agreement to perform charter 
services with small aircraft. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds and concludes: 

1. That Sontair Limited is fit, willing, 
and able properly to perform the air 
transportation proposed in its applica¬ 
tion and to conform to the provisions of 
the Act and the rules, regulations, and 
requirements of the Board thereunder; 

2. That Sontair Limited is substan¬ 
tially owned and effectively controlled by 
nationals of Canada; 

3 That Sontair Limited should be sub¬ 
ject to all the terms, conditions, and 
limitations set forth in the specimen 
foreign air carrier permit attached to 
this order, and to such other reasonable 
terms, conditions, and limitations re¬ 
quired by the public interest as may from 
time to time be prescribed by the Board; 

4. That the transferof the foreign air 
carrier permit from Seneca Air Services 


• Under the Canadian Atr Transport Com¬ 
mittee regulations. Group A consists of air* 
cralt having a maximum authorized take¬ 
off weight on wheels not greater than 4.300 
pounds. Group B consists of aircraft hav¬ 
ing a maximum authorized takeoff weight 
on wheels greater than 4.300 pounds, but 
not greater than 7.000 pounds. 


Limited to Sontair Limited is in the pubic 
interest; and 

5. That an evidentiary hearing is not 
required in the public interest. 

Accordingly, tt is ordered. That: 1. All 
Interested persons be and they hereby 
arc directed to show cause why the Board 
should not make final the tentative find¬ 
ings and conclusions stated herein and 
why an order should not be issued, sub¬ 
ject to the approval of the President pur¬ 
suant to section 801 of the Act, trans¬ 
ferring and reissuing the permit held by 
Seneca Air Services Limited to Sontair 
Limited, and canceling the permit issued 
by Order 75-4-112 to 8encca Air Serv¬ 
ices Limited; 

2 Any interested person having ob¬ 
jection to the issuance, without hearing 
of an order making final the tentative 
findings and conclusions stated herein 
shall file a statement of objections sup¬ 
ported by evidence within 21 days after 
the adoption of this order. If an evidenti¬ 
ary hearing is requested, the objection 
should state in detail why such hearing 
is considered necessary and what rele¬ 
vant and material facts would be ex¬ 
pected to be established through such 
hearing which cannot be established in 
written pleadings; 

3. If timely and properly supported ob¬ 
jections arc filed, further consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board: * 

4. In the event no objections arc filed, 
all further procedural steps will be 
deemed to have been waived, and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth herein; and 

5. Copies of this order shall be served 
upon Sontair Limited, and the Ambas¬ 
sador of Canada in Washington, D.C. 

This order will be published in the 
Federal Register and will be transmitted 
to the President 

By the Civil Aeronautics Board. 

Phyllis T. Kay lor. 

Secretary. 

Civil Aeronautic* Board; Permit to For¬ 
eign Air Carrier for Small Aircraft 
Operations (As Reuiauzo) 

Sontair Limited is hereby authorized, sub¬ 
ject to the provisions hereinafter set forth, 
the provisions of the Federal Aviation Act of 
ID58 and the orders, rules, and regulations 
issued thereunder, to engage tn charter for¬ 
eign air transportation as follows: 

Charter flights with respect to persons and 
their accompanied baggage, and planeload 
charter flights with respect property, be¬ 
tween any point or points In Canada and 
any point or points in the United States 

The holder shall be authorized to perform 
those types of charters originating in Canada 
as are now. or may hereafter be. prescribed 
for carriage by small aircraft In Annex B < III) 
(B) of the Mouseheduled Air Service Agree¬ 
ment between the United flutes and Canada, 
signed May 8. 1974 including any amend¬ 
ments, supplements, reservations, or super- 
sessions to that Agreement: Provided. That 


* Since provision Is made for the filing of 

objections to this order, petitions for re¬ 
consideration will not be entertained 


any such charters may be performed onh 
to the extent authorized by the Air Comer 
Regulations of the Canadian Transport Com¬ 
mission applicable to operations by small air¬ 
craft. and the authority of the holder to per. 
form such charters shall be subject to thorn 
Regulations 5 The authority of the bolder Is 
perform United Bute*-originating charten 
shall. In accordance with Annex B(UI)(A) 
of such Nonscheduled Air 8ervlce Agreement, 
be limited to commercial air transportation 
of passengers and their accompanied bag. 
gage, and property, on a time, mileage, or tup 
basis, where the entire planeload capacity of 
one or more aircraft has been engaged by a 
person for his own use or by a person for tbt 
transportation of a group of persons and/or 
their property, as agent or representative of 
such groups, or such small aircraft operation! 
as may be authorized pursuant to the amend¬ 
ment. supplement, reservation, or supervi¬ 
sion to that Agreement. 

This permit shall be subject to the follow¬ 
ing terms, conditions, and limitations: 

(1) In the performance of the charter 
operations authorized by this permit, the 
holder shall not use “large aircraft** 1 * * * as de¬ 
fined in Annex A(I) (A) of the Nonscheduled 
Air Service Agreement between the United 
States and Canada, signed May 8, 1974. in¬ 
cluding amendments, supplements, reserva¬ 
tions, or supersession* to that Agreement, 

(2) The holder shall not engage in forefca 
air transportation between the United State* 
and any point or points, other than s point 
or points In Canada, or transport any prop¬ 
erty or persons whose Journey include* a 
prior, subsequent, or Intervening movement 
by air (except for the movement of pas¬ 
sengers Independently of any group) to or 
from a point not in the United States or 
Canada Provided. That the Board may. upon 
application by the holder, or by regulation, 
authorize the performance of charters where 
such movements are involved. 

(3) The holder shall not perform United 
States-originating charter flights which at 
the end of any calendar quarter would result 
tn the aggregate number of all United States- 
orlglnating charter flights performed by the 
holder on or after May 8. 1974. exceeding by 
more than one-third the aggregate numbtr 
of all Canadian-orlglnatlng charter (light* 
performed by the holder on or after May I. 
1974; Provided. That the Board may author¬ 
ize the performance of charters not meeting 
the requirements set forth. For the purpose 
of making such computation the following 
shall apply: 

(a) A charter shall be considered to origi¬ 
nate In the United States (or Canada) if the 
passengers or property are first taken os 
board in that country, and shall be conild- 
ered as one flight whether the charter be one¬ 
way, round-trip, circle tour, or open Jaw, even 
if a separate contract Is entered into for e 
return portion of the charter trip fro® 
Canada (or the United States) . 

(b) The computation shall be made sepa¬ 
rately for (1) “small aircraft'* flights of per¬ 
sons; and (U) “small aircraft*’ flights of prop¬ 
erty. 

(c) In the case of a lease of aircraft with 
crew for the performance of a charter flight 
on behalf and under the authority of another 
carrier, the flight shall be Included tn the 
computation If the holder Is the lessee, and 


1 Annex B(III) (B) presently authorize 

Canadian-originating small aircraft charter! 

of the types prescribed in section (II)(B): 
but only to the extent applicable to unsU 

aircraft pursuant to Canadian Transport 
Commission Regulations. The applicable 

types of charters presently authorized art 
Single Entity Passenger. Single Entity Prop* 
erty. Pro Rata Common Purpose, and Inclu¬ 
sive Tour. (In some Instances split passen¬ 
ger charters are authorized.) 
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not be included If the holder Is the 

Kl*oc. 

(d) There shell be excluded from the com- 

potation: 

ID Plights utilising aircraft having a 
miximum authorized takeoff weight on 
•bKls (at determined by Canadian Trans¬ 
port Commission Regulations) not greater 
than 18,000 pounds: and 
111) Plights originating at a United States 
terminal point of a route authorized pursu¬ 
it to the Air Transport Services Agreement 
bctwsrn the United States and Canada, 
urned January 17, 1966, as amended, or any 
agreement which may supersede It, or any 
lupplemrntary agreement thereto which ee- 
Ubiishes obligations or privileges thereun¬ 
to (if. pursuant to any such agreement, the 
judder also holds a foreign air carrier permit 
authorizing Individually ticketed or indi¬ 
vidual!) waybilled service over such route, 
ud provides some scheduled service on any 
route pursuant to any such agreement), 
vbea Mich flights serve either (a) a Cana- 
<tun terminal point on such route, or (b) 
lfi y Canadian Intermediate point authorised 
for service on such route by such foreign air 
carrier permit. 

(4) The holder may grant stopover priv- 
U^e* at any point or points In the United 
gut** only to passengers and their accom¬ 
panied baggage moving on a Canadian- 
originating flight operating under a contract 
foe round-trip charter transportation to be 
provided solely by the holder and as to which 
the tame aircraft stays with the passengers 
throughout the Journey: Provided. That the 
Beard may authorize the performance of 
chorten not meeting the requirement* set 
forth 

(5) The Board, by order or regulation and 
without hearing, may require advance ap¬ 
proval of individual charter trips conducted 
by the holder pursuant to the authority 
ranted by this permit. If It finds such action 
to be required In the public interest. 

|6» The holder shall conform to the alr- 
■orthtne» and airman competency require¬ 
ments prescribed by the Government of Can¬ 
ada for Canadian international air service. 

(7 This permit shall be subject to all 
applicable provisions of any treaty, conven- 
am, or agreement affecting International air 
twttportatian now in effect, or that may be¬ 
come effective during the period this permit 
*malns in effect, to which the United States 
sod Canada shall be parties. 

(8) This permit shall be subject to the 
condition that the holder shall keep on do¬ 
pant with the Board a signed counterpart 
of CAB Agreement 18900. an agreement re¬ 
lating to liability limitation* of the Warsaw 
Convention and the Hague Protocol approved 
Iff Board Order R-23680. May 13. 1966. and 
a signed counterpart of any amendment or 
amendments to such agreement which may 
b* approved by the Board and to which the 
bolder becomes a party. 

ft) The holder (1) shall not provide for- 
•fcn sir transportation under this permit 
afclew there is in effect third-party liability 
k*ur*nce in the amount of $1,000,000 or more 
lo meet potential liability claims which may 
tn connection with Its operations under 
11114 permit, and unless there 1* on We with 
lb# Docket Section of the Board a statement 
obowing the name and address of the Insur- 
•®®4 carrier and the amounts and liability 
™*s of the third-party liability insurance 
Prodded, and (2) shall not provide foreign 
transportation with respect to persons 
there is In effect liability insurance 
hi»cient to cover the obligations assumed In 
CAB Agreement 18900. and unless there Is 
file with the Docket Section of the Board 
* 'istement showing the name and address 
°f the Insurance carrier and the amounts 
liability limits of the passenger liability 


insurance provided. Upon request, the Board 
may authorize the holder to supply the name 
and address of an Insurance syndicate In 
lieu of the names and addresses of the mem¬ 
ber insurers. 

(10) By accepting this permit, the holder 
waives any right It may possess to assert any 
defense of sovereign Immunity from suit In 
any action or proceeding Instituted against 
tho holder In any court or other tribunal In 
the United States (or it* territories or pos¬ 
sessions) based upon any claim airsing out 
of operations by the holder under this 
permit. 

The exercise of the privileges granted by 
this permit shall be subject to such other 
reasonable terms, conditions, and limitations 
required by the public interest as may from 
time to time be prescribed by the Board. 

ThU permit shall become effective on- 

__ Unless otherwise terminated at an 

earlier date pursuant to the terms of any 
applicable treaty, convention, or agreement, 
this permit shall terminate (I) upon the 
effective date of any treaty, convention, or 
agreement, or amendment thereto, which 
shall have the effect of eliminating the 
charter foreign air transportation hereby au¬ 
thorized from the transportation which may 
be operated by carriers designated by the 
Government of Canada (or In the eveut of 
the elimination of part of the charter foreign 
air transportation hereby authorized, the au¬ 
thority granted herein shall be terminated 
to the extent of such elimination), or (2) 
upon the effective date of any permit granted 
by the Board to any other carrier designated 
by the Government of Canada in lieu of 
the holder hereof, or (3) upon the termi¬ 
nation or expiration of the Nonscheduled 
Air Service Agreement between the United 
States and Canada, signed May 8. 1974: 
Provided, however. That clause (3) of this 
paragraph shall not apply If, prior to the oc¬ 
currence of the event specified In clause (3). 
the operation of the foreign air transpor¬ 
tation herein authorized becomes the sub¬ 
ject of any treaty, convention, or agreement 
to which the United States and Canada are 
or shall become parties. 

In witness whereof, the Civil Aeronautics 
Board has caused this permit to be executed 
by the Secretary of the Board, and the seal 
of the Board to be affixed hereto, on the 


Issuance of this permit to the holder ap¬ 
proved by the President of the United States 

in__ 

|PR Doc 77-13915 Piled 5-13-77:8:48 am! 

CIVIL RIGHTS COMMISSION 

CALIFORNIA ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations 
of the U.8. Commissions on Civil Rights, 
that a planning meeting of the California 
Advisory Committee <SAC> of the Com¬ 
mission will convene at 1:00 pm. on 
June 10. 1977 and will end at 3:00 pm. 
on June 11. 1977, in the Town and 
Country Hotel. 500 Hotel Circle. San 
Diego. California 92138. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Western Regional 
Office of the Commission. 312 North 
Spring Street. Room 1015, Los Angeles, 
California 90012. 

The purpose of this meeting is a train¬ 
ing session for new members and pro¬ 


gram planning for recharter period with 
full State Advisory Committee. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. DC.. May 10. 
1977. 

John I. Binkley, 
Advisory Committee Management 

Officer. 

|PR Doc.77-13879 Piled 5-13-77:8:45 am) 


CONNECTICUT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Connecticut Advisory Commission (SAC) 
of the Commission will convene at 7:00 
p.m. and will end at 11:00 pm. on June 
30. 1977. Holiday Inn 900 E. Main Street. 
Meriden. Connecticut 06450. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza. Room 1639, New York. New 
York 10007. 

The purpose of this meeting is to dis¬ 
cuss steps on domestic violence project 
and other matters of Commission 
Importance. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington. DC, May 11. 
1977. 

John I. Binkley, 

Advisory Committee Management 

Officer , 

|PR Doc 77-13880 Piled 5-13-77.8:45 am| 


IDAHO ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U-S. Commission on Civil Rights, 
that a planning meeting of the Idaho 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 9 am. and will 
end at 12:30 pm. on June 11. 1977. at 
Tapadcra Inn. 1325 Main, Lewiston, 
Idaho 83501. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northwest Regional 
Office of the Commission, 915 Second 
Avenue, Room 2852. Seattle. Washington 
98174. 

The purpose of this meeting is to plan 
for project in Idaho. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C.. May 11. 
1977. 

John I. Binkley. 

Advisory Committee Management 

Officer. 

[PR Doc.77-13881 Piled 5-13-77.8:45 am) 
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NOTICES 


MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the UJ5. Commission on Civil Rights, 
that a planning meeting of the Mas¬ 
sachusetts Advisory Committee (SAC) 
of the Commission will convene at 
12 p.m. on June 28. 1977. Jewish Labor 
Committee. 27 School Street, Boston. 
Massachusetts. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern 
Regional Office of the Commission. 26 
Federal Plaza. Room 1639, New York, 
New York 10007. 

The purpose of this meeting is to 
discuss progress report on all subcom¬ 
mittees. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. D.C., May 10, 
1977. 

John L Binkley, 

Advisory Committee Management 

Officer. 

]FR Doc.77-13882 Filed 6-13-77:8:45 am) 


NEW HAMPSHIRE ADVISORY 
COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to tin? 
provisions of the rules and regulations of 
the US. Commission on Civil Rights, that 
a planning meeting of the New Hamp¬ 
shire Advisory Committee <8AC> of the 
Commission will convene at 7:00 p.m. 
and will end at 11:00 pjn. on June 21, 
1977, New Hampshire Highway Hotel, 
Concord. New Hampshire. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza. Room 1639. New York, New 
York 10007. 

The purpose of this meeting Is to dis¬ 
cuss follow-up activities to committee's 
conference on correctional system. 

This meeting will be conducted pur¬ 
suant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington. DC.. May 10. 
1977. 

John I. Binkley, 

Advisory Committee Management 

Officer. 

fPR Doc.77-13883 FUed 5-13-77;8:45 am] 


NEW JERSEY ADVISORY COMMITTEE 
Agenda sod Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U S Commission on Civil Rights, that 
a planning meeting of the New Jersey 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 6:30 p.m and end 
at 9:00 p.m. on June 2, 1977. 3236 Green 
Street. Newark, New Jersey. 

Persons wishing to attend this open 
meeting should contact the Committee 

FEDERAL 


Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza. Room 1639. New York. New 
York 10007. 

The purpose of this meeting is to dis¬ 
cuss next steps on project. 

This meeting will be conducted pur¬ 
suant to the rules and regulations of the 
Commission. 

Dated at Washington, D.C., May 10, 
1977. 

John I. Binkley, 

Advisory Committee Management 

Officer. 

| FR Doc.77-13884 Filed 6-13-77:8:46 am) 


RHODE ISLAND ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the US. Commission on Civil Rights, 
that a planning meeting of the Rhode 
Island Advisory Committee (SAC) of 
the Commission will convene at 4:00 p.m. 
and will end at 6:00 pjn. on June 28, 
1977. Central Congregational Church, 
296 Angel] Street, Providence, Rhode 
Island. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person or the Northeastern Regional Of¬ 
fice of the Commission, 26 Federal Plaza, 
Room 1639. New York, New York 10007. 

The purpose of this meeting is to dis¬ 
cuss progress report from subcommittee. 

This meeting will be conducted pursu¬ 
ant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C., May 10. 
1977. 

John I. Binkley, 

Advisory Committee Management 

Officer. 

|FR Doc.77-13886 FUed 5-13 -77:8:45 am] 


VERMONT ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the rules and regulations of 
the U.S. Commission on Civil Rights, 
that a planning meeting of the Vermont 
Advisory Committee (SAC) of the Com¬ 
mission will convene at 6:30 p.ra. and will 
end at 10:00 p.m. on June 20. 1977, at 
Susan Webb's house. Brookscnd, Plym¬ 
outh. Vermont 05056. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaza, 1639, New York, New York 
10007. 

The purpose of tills meeting Is to dis¬ 
cuss progress on all subcommittees. 

This meeting will be conducted pursu¬ 
ant to the provisions of the rules and 
regulations of the Commission. 

Dated at Washington, D.C., May 10, 
1977. 

John I. Binkley, 

Advisory Committee Management 

Officer. 

(FR Doc.77-13886 Filed 5-13-77:8:45 am] 
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DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEE ON THE 

SPANISH ORIGIN POPULATION FOR 

THE 1980 CENSUS 

Public Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act 15 
U.8.C., Appendix I <1974)), notice fe 
hereby given that the Census Advisory 
Committee on the Spanish Origin Popu¬ 
lation for the 1980 Census will convene 
on June 3. 1977 at 9:00 am. The Com¬ 
mittee will meet In Room 2424, Federal 
Building 3. at the Bureau of the Census 
In Suitland. Maryland. 

The Committee is composed of 21 
members appointed by the Secretary of 
Commerce. It was established in Febru¬ 
ary 1975 to advise the Director, Bureau 
of the Census, on such 1980 census plan¬ 
ning elements as improving the accuracy 
of the population count, developing deft- 
nitions for classification of the Spanish- 
origin population, recommending sub¬ 
ject content and tabulations of especial 
use to the Spanish-origin population, 
and expanding the dissemination of cen¬ 
sus results among present and potential 
users of census data in the Spanish-ori¬ 
gin population. 

The agenda for the meeting is: d) 
Discussion of the selection of a site for 
a dress rehearsal for the 1980 census, (2) 
discussion of subject content— <a> popu¬ 
lation. and cb) housing; (3) reports by 
Committee members on <a> content, ex¬ 
cept race and ethnicity, and (b) race 
and ethnicity: <4) Affirmative Action Re¬ 
port; <5> Commute dicusston on (a) 
chronology of 1980 census planning <b) 
survey of income and education, and <d 
review of Committee recommendations 
and Bureau's responses. 

The meeting will be open to the public 
and a brief period will be set aside for 
public comment and questions. Extensive 
questions or statements must be .submit¬ 
ted in writing to the Committee Con¬ 
trol Officer at least 3 days prior to the 
meeting. 

Persons wishing further information 
concerning this meeting or who wish to 
submit written statements may contact 
Clifton S. Jordan, Deputy Chief. Demo¬ 
graphic Census Staff, Bureau of the Cen¬ 
sus, Room 3779, Federal Building 3. Suit- 
land, Maryland. (Mailing address: 
Washington. D.C. 20233) Telephone: 
(301) 763-5169, 

Dated: May 11,1977. 

Manuel D. Plotktn. 

Acting Director. 

Bureau of the Census. 

(FR Doc 77-13991 Filed 6-l3-77;8:45 wn| 


Economic Development Administration 
FAVORITE FOOTWEAR. INC. 

Petition for a Determination of Eligibility 
To Apply for Trade Adjustment Assistance 

A petition by Favorite Footweur. Inc., 
37-11, 35th Avenue. Long Island City. 
New York 11101. a producer of men*, 
women’s and children's footwear, wa* 

I, 1977 











NOTICES 


accepted for filing on May 6, 1977, pur¬ 
suant to .section 251 of the Trade Act of 
1974 (Pub. L 93-518) and 4 315.23 of the 
Adjustment Assistance Regulations for 
Firms and Communities (13 CFR Part 
jl5>. consequently, the United States 
Department of Commerce has initiated 
an* investigation to determine whether 
Increased imports into the United States 
of articles like or directly competitive 
with those produced by the firm con¬ 
tributed importantly to total or partial 
teperatlon of the firm's workers, or 
threat thereof, and to a decrease in 
calw or production of the petitioning 
Ann. 

Any party having a substantial tn- 
leresi in the proceedings may request 
a public hearing on the matter. 

A request for a hearing must be re¬ 
ceived by the Chief. Trade Act Certi¬ 
fication Division. Economic Development 
Administration. U JB. Department of 
Commerce, Washington, D.C. 20230, no 
later than the close of business of May 
Id. 1977. 

Charles L. Smith. 

Acting Director , Trade Act Cer¬ 
tification Division . Office of 
Planning and Program Sup¬ 
port . 

[FR Doc 77-15848 Plied 5-13-77:8:45 am] 


National Oceanic and Atmospheric 
Administration 

National Marine Fisheries Service 
WINDSOR SAFARI PARK 
Modification of Permit 

Notice is hereby given that, pursuant 
to the provisions of S 216.23 (d) and <e) 
of the regulations governing the taking 
and importing of marine mammals (50 
CTO Part 216>. the public display per¬ 
mit issued to Windsor 8af ari Park. Bcrk- 
ihlre SM 4AY England on June 18, 1976. 
Is modified In the following manner: 

The p eriod of validity, during which the au¬ 
thorised marine mammals may be taken, 
h extended from December 31. 1977. to 

December 81. 1979. 

This modification is effective May 16. 

1977. 

The Permit is modified, and documen¬ 
tation pertaining to the modification is 
•vailable for review in the following 

offices: 

Director, National Marine Fisheries 
wrvice. 3300 Whitehaven 8treet NW.. 
Washington. D.C.; and 
Regional Director, National Marine 
JWicrles Service, Southwest Region, 
WO South Ferry Street. Terminal Island. 
California 90731. 

Dated: April29.1977. 

Winfred, H. Weiisohm, 
Associate Director . 
National Marine Fisheries Service, 
|FR Doc.77-13837 Filed 6-13-77;8:4B am] 
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COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

BILATERAL TEXTILE NEGOTIATIONS WITH 

THE GOVERNMENTS OF EGYPT. JAPAN. 

PAKISTAN. SINGAPORE. THE REPUB¬ 
LIC OF CHINA AND THE REPUBLIC OF 

KOREA 

Solicit at ion of Public Comment 

May 11, 1977. 

On April 21. 1974, the Committee for 
the Implementation of Textile Agree¬ 
ments published a notice In the Federal 
Register (39 FR 13307) oonveylng the 
Committee's intention to announce and 
solicit comment on U3, Government ac¬ 
tions implementing the GATT Arrange¬ 
ment Regarding International Trade in 
Textiles. 

Pursuant to the terms of the Arrange¬ 
ment and certain bilateral textile agree¬ 
ments entered into thereunder, the Com¬ 
mittee anticipates holding negotiations 
with the Governments of Egypt, Japan. 
Pakistan. Singapore, the Republic of 
China, and the Republic of Korea before 
the end of 1977. Any party wishing to 
express a view or provide data or infor¬ 
mation with regard to the treatment of 
any product under the bilateral textile 
agreements and any other aspects there¬ 
of. or with respect to imports of other 
textile products from these countries, is 
invited to submit such in ten copies to Mr. 
Robert E. Shepherd. Chairman of the 
Commilttco for the Implementation of 
Textile Agreements and Deputy Assist¬ 
ant Secretary for Resources and Trade 
Assistance. U.S. Department of Com¬ 
merce, 14th and Constitution Avenue, 
N.W., Room 3826. Washington, D.C. 
20230. Inasmuch as the exact timing 
of the negotiations is not yet certain 
It would be appreciated if comments 
were submitted promptly. Announce¬ 
ment of negotiations with the Govern¬ 
ments of Hong Kong, India, Malaysia, 
Poland and Romania was published in 
the Federal Register on March 17, 1977 
(42 PR 14897). 

Views, data or information submitted 
under this procedure will be available for 
public inspection in the Office of Textiles. 
Room 2815, U.S. Department of Com¬ 
merce. 14th and Constitution Avenue, 
NW.. Washington, D.C. 20230. and may 
be obtained upon written request. When¬ 
ever practicable, public comment may be 
invited concerning views, comments or 
Information received from the public 
which the Committee for the Implemen¬ 
tation of Textile Agreements considers 
appropriate for further consideration. 

The solicitation of comments on any 
negotiation, consultation, market disrup¬ 
tion or any other matter pursuant to this 
notice Is not a waiver in any respect of 
the exemption contained In 5 U.B.C. 553 
(a)(1) and 554(a)(4) relating to mat¬ 


ters which constitute “a foreign affairs 
function of the United 8tatcs". 

Robert E. Smut herd, 
Chairman. Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 
Department of Commerce. 

IFR Doc.77-13912 Filed 5-13-77:8:46 am] 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

May 3. 1977. 

The USAF Scientific Advisory Board 
ad hoc Committee on Cruise Missile 
Technology will hold meetings on June 2 
and 3. 1977; from 10 ajn. to 4 p.m. on 
June 2nd and 9 a m. to I pun. on June 
3rd. The meetings will consist of a por¬ 
tion of the ad hoc Committee on Cruise 
Missile Technology going to DMAC in 
St. Louis. Miss ouri to receive classified 
briefings on TERCOM and related 
DMAC operations; and other portions of 
the ad hoc Committee going to Boeing 
in Seattle, Washington and Convalr in 
San Diego. California to receive classified 
briefings on the respective Cruise Missile 
Programs. 

The meeting will be closed to the public 
In accordance with section 552b(c) of 
Title 5. United States Code, specifically 
subparagraph (1). 

For further information contact the 
USAF Scientific Advisory Board Secre¬ 
tariat at 202-697-4648. 

Frankie 8. Estep, 

Air Force Federal Register Liai¬ 
son Officer. Directorate of 
Administration. 

(FR Doc.77-13908 Filed 5-13-77:8:45 am) 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

May 4. 1977. 

The USAF Scientific Advisory Board 
Ad hoc Committee on Defensive Chemical 
Systems will hold a meeting on June 1 
and 2. 1977 from 9 a.m. to 4 pjn. each 
day at the Army Chemical 8ystems 
Laboratory, Edgewood. Maryland. 

The purpose is to hold classified dis¬ 
cussions with the Army on prophylaxis 
and treatment for aircrew's operating In 
& hostile chemical environment 

The meeting will be closed to the pub¬ 
lic in accordance with section 552b(c) of 
Title 5, United 8tates Code, specifically 
subparagraph (1). 
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For further information, contact the 
Scientific Advisory Board at 202-097- 
4648. 

Frankie 8. Estep. 

Air Force Federal Register 
Liaison Officer. Directorate 
of Administration. 

|FR Doc.77-13004 Filed 5-13-77:0:45 am) 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

May 5. 1977, 

The USAF Scientific Advisory Board 
ad hoc Committee on Test and Evalua¬ 
tion will hold a meeting on June 21. 1977 
from 8:30 a.m. to 5:30 pjn. at the Air 
Force Test and Evaluation Center. Kirt- 
land Air Force Base. New Mexico. 

The Committee will receive classified 
briefings and hold class ified discussions 
on the Air Force JTIDS program. The 
meeting will be closed to the public in 
accordance with section 552b(c) of Title 
5, United States Code, specifically sub¬ 
paragraph (1>. 

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404 

Frankie S. Estep, 

Air Force Federal Register Li¬ 
aison Officer , Directorate of 
Administration. 

|FR Doc.77-13905 Filed 5-13-77:8:45 am| 


Office of the Secretary 

ADVISORY GROUP ON ELECTRON 
DEVICES 

Advisory Committee Meeting 

The DOD Advisory Group on Electron 
Devices (AGED) will meet in closed ses¬ 
sion at 201 Varick Street. 9th Floor. New 
York, N.Y. 10014, on June 2. 1977. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director. 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
Electron Devices. 

The meeting will be limited to review 
of research and development programs 
which the Military Departments propose 
to initiate with Industry, universities or 
in their laboratories. The AGED will re¬ 
view programs on microwave devices, 
night vision devices, lasers. Infrared sys¬ 
tems and microelectronics. The review 
will include classified program details 
throughout. 

In accordance with 8cction 10(d) of 
Apendlx I. Title 5. United States Code, 
it has been determined that this Advi¬ 
sory Group meeting concerns matters 
listed In Section 552b(c) of Title 5 of 
the United States Code, specifically Sub¬ 
paragraph (1) thereof, and that accord- 


ingly tills meeting will be closed to the 
public. 

Maurice W. Roche, 
Director, Correspondence and 
Directives. OASD (Comptroller ). 

May 11. 1977. 

|FR Doc.77-13911 Filed 5-13-77:8:45 am] 


FEDERAL ENERGY 
ADMINISTRATION 

CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of April 22 through April 29, 1977 

Notice is hereby given that during the 
week of April 22 through April 29. 1977. 
the appeals and applications for excep¬ 
tion or other relief listed in the Appendix 


to this Notice were filed with the Federal 
Energy Administration's Office of Excep¬ 
tions and Appeals. 

Under the FEA's Procedural regula¬ 
tions, 10 CFR. Part 205. any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the applica¬ 
tion within ten days of service of notice 
as prescribed in the procedural regula^ 
lions. For purposes of these regulation! 
the date of service of notice shall be 
deemed to be the date of publication of 
this Notice or the date of receipt by an 
aggrieved person of actual notice, which¬ 
ever occurs firet. 

May 10. 1977. 

Eric J. Fyci. 

Acting General Couwl 


Aitexdix. — List of C0*C9 rcirirnt hy the Office of FsceptiuHM and Apperth, mrk o/ 

April 22 through April 10, 1977 


Dot* 


Nome and location of applicant . Cass No. Type of stihni!<rimi 


Apr. r.1VT7 Bright A SchlfT. Dallas, Tea. affronted: Crude oU pro- 


Do . 


Do. 


Do 


dueed from 6. 8. Petty well No. 1 located lu Hardin 
County. Tn., would be *otd at uptw tier ceiling prices ) 
Motifl Oil Corp. 1VanderUlt), New York. N.Y. (HgroriUd: 
The KKA'i At*. I t Hi77. drUsion and order would be 
modified and MoMl Oil Cocp. would bo granted addi¬ 
tional price relief cuv* ring non product coat inrrwaw* for 
natural ran liquid (godtict* produced at it* Vanderbilt 
plant.) 

Stale of Oregon, Salem. Orvg. (U granted: The KP.A'i 
Oct. X, Uf7ft, doclxton and order would bo modified to 

R irmit dealer* and mailer* of motor gasoline, located in 
w State of Oregon, to increase tiiHr trice* above maxi* 
mum ixtmlttihl* levels established pursuant to 10 C KII 
3I2J8 to off** a proposed ^mUhprfilioa lnrr*ai*r in 
ll*e state of Oregon'* kireiiae tax on motor velffdr or air¬ 
craft fuel.) 

L’idvitr Cocp,, Seat tie. Wash. ill granted: The FRA's 
!>ec. 16. PC6, notice would ba modified and the Vmvar 
Cnrp. would ba removed fruen lire ltuing of mewt energy 
ctJitfumpCive corporations In the SIC JO category and 
would *»• exempted fmm tike mandatory requirement of 
pnr. X7A(a) thal lire firm report pragree* made in energy 
edPicney to the KRA.) 

Apr 1*77 Alexander Loop Oil Prnpertliw, Inc., Tulsa, okln. (If 
granted: Alexander-1^oop Properties, Inc. would receive 
an cxfriMon of the exception rvttnf granted in the FKA* 
I>ec. 2), d-iidou and order and crude <41 (irndurvd 
from the IHcry McIntosh lease vr. I J located in Okmul 
S<3 County, Okla., would be told at upper tier ceiling 
priors.) 

l >0 Midland CooprrallvrA, Inc.. MlnneapotU, Minn. (If 

ttwnted: Tha KEA’i Mar. !?, 1*77, duchdoo and orirr 
would be rescinded and Midland Cooperative#, Inc. 
would be relieved of Ita IV74 entitlement* purchase obU- 
ration and would not be required to make any (Mucha** 
of emitlrjneuu In the future.) 

Do.-. Petrochemical Energy Group, Waalilngton, D.O. (If 

granted The KKA'» Dee. 31, |'J70, order would Iw re¬ 
scinded and the Consumers Pow«v Co. would nol ba 
granted an interim allocation of 8NG feedstocks) 

IH> -*u|wviar OU Co.. Houston. Tea. (If granted: The Superior 

Oil Co. would be penult ted to inrrraoe its price* to rrflrct 
non prod net coat Increase* in extern of Ni.Oftt per gallon for 
natural gat liquid products produced at It* South Fuller¬ 
ton ami Wot Hcininole plants.) 

Apr. Ott. VC7 Atlantic RtahfMd Co., Lo* AngrUa, Calif. (If granted: 

The FEA’s Air. U, lv77. remedial order wonld be re- 
scioded and the Atlantic Richfield CVx. would nol Irare- 
qttirvd to refund alleged overcharge* mode lu Its sole* of 
motor gasoline to the Dig** Co.) 

Do C. C, Operating Co.. Ylrtario, Tex. (If granted: The FKA’S 

Apr. 14, un. remedial order woukl be rescinded and 
C. C. Operating Co. would nof be required to refund 
alleged oveirhanre* mode 1 n Its sales of crude oil .) 

Do. CauMtmiv Federation of America. Washington. D C. (If 
granted: Tha FKA Othe* of Exception* and Appeal* 
v, ould ap|*4nt and conqirtiaate a special public counsel to 
rr’imwent courumm In cocumcUou with FEA minimi 
inaking proceedings Involving price and allocation ooo- 
Irola tor middle djstlflatm.) 


FF.K-40U1 

FXA-1J70 


FM ft 0100 


FMK0I01 


FXK-KX<2 


FXA- 137 ! 


FM KOJ02 


FEE «0>*3 
FEE (0>d 


FRA \m 
FR8-I.7J 


FRA-1^74 

FR5I.74 


Fsa-owi 


Do.. General IHuribittor*. Inc^ Salisbury, Md. (If granted: 

The rt*l<Hud counsel of FKA region ill would l>efranled 
art addllioiuU 30 days to comply with tha provHom of a 
Mar. 10, 1077, derision and order iwui-4 to General IMa- 
tributon*. Inc.) 


FEX OJM 


Flic* exception (we. XlMi 


Aftpeal of decblom md m 
der In Mobil <M < 

ft PEA par.(Apr.!. 

W77). 


Request Jor nioli/ialis* 
of dec Id on am) onW R 
State of Oregon, FKk 
(tor. 83,3L*0 (Oct. X. IlffJX. 


Rrrnwat Jbr modlftrobs* 
of FineojiL Kit/.imsiw- 
tJce Ot 41 Fed. It*. 
(Dec. Ift. IlW6). 


Extension or exeeritinn f* 
Urf granted In Vanl R 
Loop, 5 FEA J«ar, XJJttli 
(Doc. 23, IV76K 


A|t|wal of dedalua and w 
dr-r In Midland Coopwv 
tlve*. Inu M ft FEA 
_(Mar. 17.1*77). 


Modificationi of reft so 
■ig run cut order dstri 
Dee. 81, IDTfl. 

I'rice rxcepti'Vi <SK. 


Ap(»eal of FKA rqd«iir» 
remedial order ifttfsi 
AIM. 12 , HC 7 . SHXJ 

request ed. 

Appeal of FEA ypm 
VTl remwlul 
sued Apr. 14, 1 * 7 . #*i 
requesttd. . . 

Request for aadfnmm* • 
a special public t . 


“rttr 1 1. s 

Oeoeral PWribatiCk 
lire., ft FKA t^. 
(Mar. 10,1'f77). 
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Nano and location of applicant Cuf No. Type of wihmixdoci 


Da-iuiliu-Mntfi Ofl Co.. Inc . Jcun, U flf granted Crude oil FFEHOW 

produced fnnii the Ram-ier No I well located in Avoy- 
Hlc* Parish, Iji . would be sold at up|wr tkr online 
n bnu 

Do-Korn County Refinery, lnr. IlakrnlWd, < alif iff granted- FXE ftont. 

Krm Onnlv Refinery. Inc would rrccJvo tui extension 
of the exception relief granted in I1 k> V E A « Ike 15. mfi, 
decision and order and would not hi required to pur¬ 
chase wit it lenient* under tiio old oil cntiUruunU pro 
mnn) 

Do. . Lamptoieljivi*. lr»c . Washington. P V (Tf granted: Loinf* FKP. 4UW 
ton Love, live would tw permitted to inr'ease it# price* 

U* propane *lwv* the nmilmuui allowable prior for Unit 
mudurt a» defennirwd pursuant to lit* mandatory j-ciru- 
•iHiTii Drier regulation* I 

I-Mke Bros . Inc . OkUlramn City. Okla. tlf granted The 
FEA's Oct 5, 197(». n medial order would l*r rmcindrd 
and Luke Brevet, Inc. would not be required to refund 
orerrharges mode on sak* of piops/W') 

Navajo KrUnlng To., tt;vd:ii clnn. PC (If granted Tt»e 
Navajo Hofinin/: Co would mmivt an ci tendon of the 
rrrrjUlon rrtlof granted in the FEA'x Pec Ift. tUTli. do- 
cleion end order which would rrdurr the finu’t inucburo 
oi.U|r»tMvm under the FFA old oil entitlement* pragoun > 

BtCJltMus A Cmk. Dallas. Tag. iff granted: i:t of the firm's 
i»n>|vrUc» would lie classified ** *tnpper well pn.jierUcw 
Btoplum* A ('am would be grunted » stay of the refund 


Do 

Do _ 

Do. 

Do. _ 


fmr mra 

PNR 4im 


PFK-ft(Stt 
Fit* 4096 


rwiuirvuMttiU of the Ape 12, 1977. remedial order Ism led 
if a final debrmi julioo on if# »• toepUon 


Apr. *7.1*77 

Do- 


FRA 1273 
KltS-1273 


KKF 4104 


F KA I27(i 

FRH-127W 


FKP, item 


Dol... . 


De.~ 


to the ftmi p^vdintr ^ 
application ) 

Texas CUy Refining. Inc , Texas City, Tex (If granted. 

The FKA’* Apr 11. 1977, remedial order would lw re¬ 
scinded and Trias City lb lining. Inc would not be 
requited to nsiirnpulc its Mart of rrudr oil to Include the 
•'fleet of foreign-dotnastle rrudr oil >a3es and r*ehaiMf«* 
enyncMl in by the firm.) 

Atlantic HuliMd t'o . Dwlla*. Tn iirrrauud C rudrotl 
produced from the HI ate lease I* KC 1M4 Ujcatcd In 
Ventura t'outily. Calif., would lie said at upf*rt 
erfliftc prlcrOv) 

Batarii OU k K lUiptnml Co, Inc. <If rranted: The KEA’> 

Apr 11 1V77. retncdlaJ order would lw nwrioded and 
llasertt Oil A Ki|Uipnient Co.. Inc. would not In* requited 
to rHund ovcrclmnt^w made on aalr of No 2 healing oil 
and kerownc ) 

KHatnond Sltartifnck Corp. Amarillo, Tn flf granted: 

Tha Ouutinnd Bliamrork Corn would l* rrantixl an 
ncetvlkxi from liir provuions of lb CF Jt 212 M to paruiit 
the firm P> use the modinrd '‘R*’ terra to allorate its 
Inrreasrd non product coal* iMwInniuf Mar. I, IfTi I 
liiuicl iVtroleutti < orp , Casp.r. It yo (If granted: The 
FfcA'a Apr II. 1977, terardu! order would l-e rractndrd 
and the flurpei Petrolrtini Corp wrwtld not |<e rwiuiml 
to refund any overehurgr!* tnodc in sale* of crude oil to 
tbe Continental • hi Co i 

W II farter, Mhlwrst City, Okla ilf grunl^l W II KXKdIOt 
I’or ter would roceirr on n trim ton of the exr«td«uh rcluf 
crautrd in the FKA’a IVc W, lv7r., durwdon aiul ordw 
•i nil rrudr oil prodix^d from the K’.rvtimrlr lease in 
Lirvcoln County. Okla . would tie sold at upper ti»r 
erdin* prior* 1 

San Joo«)Otri Reflniiuf Co.. Niwiairt React-, Calif. (If KKX-IJC2 
granted: Tbe Han Joaqntu Rehriing Co would rocrlvr 
an evtuwjnnof the cierpUnn rrlirf frmud m thr FKA‘a 
Pec 15. IV7<i. dreuiou aial oU&rr to irllrce live h nr» of any 
purrhaar obltynttuni nnd«r the old nil enUticcnoubi 
praaram > 

Do-— Standard Oil Co (lodiuna), fltlcago, 111. (If granted: 

1‘roreaeUir Of ait eteepum apr>lica(lon fled by the 
Ktandard Od Co (Indiaaa) on Feb. 1«, 1977, would bm 
•void tn al.eyaiww in-ndiigc a fhwl d. tenmnatton la a 
ludlcial proreefling »nvnlrt»%ir the firm now pcndiiut 
before the Federal dfcilrti't court tn Hi. larait. klo ) 

Do. - ftuulaod Rrumng Corp . HokacalMd. Calii tlf g(anted: FKX-PI54 

Tit* FKA would fo-rJml the rtvrpUoo relief granted to 
the Khmlaml KefUilig; Corp. beginmrw wiUi the numUt 
of January 1077, and SunLuid would bv required to 
ptuebuse viiTirtemcuts «KruiraImt tn raloe to appunh 
_ mntrly fTWUSO) 

DUl -Tluwt CWJ Co., Um Angelet, Calif. (Ugronud. Tbe FRA's FI’10115 

Apr K, 1077. detudun aivd order would be noclnd«d and 
the continuing fee free tin port uuthonty granbd to 
Time by the Oil Importa Apnuals Hoard lOlAll; lu att 
order dated June 13, IU71 wnntd *» rttmded > 

Do -- Voting fufbtlnt Con. . IVniglaivilk . Ua. (If graribd: Tb# FXKHICB 

Ymuvg Refining Corp would receive mi axlrnskm of Um 
OMMfMjoa irlief granted In the K F A> l>rr. |5, 1 V?fl, 
d«visiun and order which would rrltevc tint linn of any 
pun'luua obligation* uudor the old oil cuUiI iiuujU 
f ^ 


Price eteepfkm 

mrs). 


Ktlenaion o. rxrrptjau iw 
lief granted id Kern 
County Refinery, Ine., 
4 FFA par *.1,245 (Pec 

15. 19711). 

Price exception (me. 
JtU.W) 


Mod!'cation of FKA »a- 

5 km Vl’i rrmidlal order 
r.tid OcC ft, IVTft 

Fxtcnsvm of exception re* 
liri granted In Navajo 
KrfhiHig Co., ft FFA 
tat/ 83 ^ 15.1 (l>ce. 15 , 
t®7Wi) 

Price exception (see. 
215 75) Stay reqneoted. 


Appwalof FKAn*ionVr. 
remedial order <lAted 
Apr. II. 1V77 Stay rc- 
qiwotcd 


Price evcnptlon 
515.73). 


AmmoJ of FKA region IIP* 


Apr, 13, 1977. Stay n*- 
queeted. 


Price exception 
212.84!! 


(sec. 


Do.. 


I KA 1278 Apmxvl of FKA rrgkm 
VI I!> renuxJlaJ order 
daUd Apr II. 1977 


Kxtenidon of exception re¬ 
bel granted to W. II. 
Porter, 4 FKA pas 
(I>ce Id. 107o). 


Kx fetu<Mrtt of utxt Uua re¬ 
lit t granted in Ran Joa¬ 
quin Refining Co., ft 
FFA par.0,254 (Doc 15, 

I07l» 

TFS 37VW Buy mqn<d. 


Supplrnvental order to da- 
cwUm and orthe in «or»- 

ltunl RcJIning Corp., 4 
FKA par x*.JWf (Ike. 

is, ltrslj. 

A|i|<ml vi declakm and 
order tn Tltne Oil Co.. 

par - (Apr. H, 

WfTT). * 

Fa tension of exccptkm re¬ 
lief grants in Young 
Keimiug Corp 4 FKA 
(the. U, 

Apr. 2A, 1077 Crxratal Fct/oWuni Co. Corpus Christ!, Tex (Ifrmnbxl: FEE -«(»t Price exception (*c* ?I3 43). 
Tlu- Crystal I'etroJcum Co would receive an exception 
In 10 CrU yi/U3 to ticnnit it to in* cram Die maiimnm 
permitrtbV wiling prbw lor Uve motor auoUnt wtdcli It 
sells to the city of Corpus t hrum t 

Po .. Kddy Refining Co.. Iloxwton, Vri. (Ifcranted Tin* FKA*s FX A-1277 

.4, 1977. derlMoo and order would be roarhubd and 
ly Kef’ i dug Co wonki t« permuted UiC.’iargn t«ie*e 

join puled | Ku 


Kddy J 

tn excetu of Its muvltuum allowable price* cotntmird pur 
ww.nt to Die provbftocu of sec. 212.M Kddy would also 
rcorive retroacUve exception rcHef which would reduce or 
dluilnaVc any liahUlty era lb* jam of Uw Arm Co rrfmul 
rwenor* wlrich It obtained as a mratt of previous orvr 
ulivgm.) 


Appeal of deciriou ami or¬ 
der in Kddy Krftnlng 
Co.. 5 FKA i«r. M.lMLl 
(Mar ft. 1977). 
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DaU 


Nanir on*l location of applicant Com No. Typo of submMM 


I>o 


IV _ tluam (Ml A H^AmIuic Co., Iix., Dallas, Tex. (If rrnnf-»i KKK-410S 
Tbe (Bum OU A Itcfluinc ( a, Inc. would receive an 
rxrepUon (rum the rrquirvumnt* of 10 CFK 711.67(a) to 
permit Ute firm to include m> crude oil lor purpos** of the 
KKA old nil mtlllemenU t<rocram all of tlx iM«dy1«rlu 
procMwnd in the firm** Utiam rrOnery.) 

McKarland. A. II.. MrAUxtrr. Okla. <If granted A. B. FKE-4I0& 
McFarland would r«*vlve ®n lurrraMt In Ms Iwe period 
us* of motor fosoltnr.) 

Do Peterx Fuel Con 1 , U«d. Md. t If framed The Nor. 24, FRX OtW 

1U76. stay whJHi wm (mmted »o tb* Peter* Fuel Corp. 
would be rescind'd and the IMrector of Compliance, 
n«ton III. would Ire renuired to take oil steps nece*w> 
lo ensure that funds which the 1'rtrn Fuel Corp. <1 <*ik» 
lt«y| lit an eocrow account undrr the terms of the Soy. 21, 

1*7«, devtdon and order were ilhl*unxd to the customer* 
of (lie Peters Fuel Carp) 

Ban Joaquin Reflnlnf Co., Newport Beach. Calif. (If FRA 00».1 
Knuitcrtr The Bon Joaquin llcfiuli* Co. woUl«l bo fronted 
a stay of lu FcMuory Hf77. entuh-ntent pn ro h oa* obltfa 
lions and the FEA would odjuel the firm's March ti/77 
ntiUgatlons to corteri an *rror made In the February l*»77 
entitlement calr-utaJlotial 

Union OII Co. of CaUlunUo. (Iffranled CmdeaU produced FEE HOT 
from the Point Conception held located hi Santa Barbara 
County. CaUI. would be sold at upper tier ceiling prices.) 

Apr '.•.*.1077 Amtef, Inc.. Houston. Tex. (II n'mited: The FEA^s Feb. FXA L7* 
2S f V/T7, derision and ordnr would he tescindM and Amtet 
would ho nermltled to calculate tlx maximum permfcwIMe 
twice** which Its 
the covered pro* 

ltd price* chanted I J- £ --■- 

»ubddui v. In addition, all of Bun's box* period suppl> 
obligations to customer* wrved by .South Central would 
lie asnlf nod to AmtH and Sun would lx asaif ned to supply 
Amt el with the covered products. Finally, the eristttif 
supplier'iwirehoser relatiouxlUpbetween Bunand White*. 

Inc. would lx terminated and Whltco would bo assigned 
a new low* period supplier other tluui Amiri or Bun. 


IV 


Do 


prrmlttea ipoMCtuateuie maximum percnwsune 
»lch Its South t Vntrwl Mihslillary mav chnilor 
red products it sells by Tefrrvuott to tlx May* li», 
r* charted by the firm’s llarloud llauck oil (V 


Exception to tlx old oil 
entitlemptits {trngntm 
(see. S11A7). 


Exception to Increase It*** 
|*rfcd tur (sec. 211. Ul <**)). 


Buppleumtta) order to 
deendnu and order In 
Peters Fuel Corp.. 4 
fra par. t*yai6 t«Nov. 

24. 1V7W). 


Stay request. 


Price ewejulon (sec. 

212.72). 

Appeal of ilncisUm and 
order In Amtel. Inc., 
A FKA par. MOd (Feb. 

25.1077). 


(FR Doc 77-13823 Filed 5 - 13 - 77 : 8:45 am| 


GRANTS FOR OFFICES OF CONSUMER 
SERVICES 

Advance Notice of Program Guidelines 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Advance notice of program 
guidelines. 

SUMMARY : FEA will establish a pro¬ 
gram of discretionary grants for the es¬ 
tablishment and operation of offices of 
consumer sendees to assist consumers in 
their presentations before electric utility 
regulatory commissions. Any State, the 
District of Columbia. Puerto Rico, any 
territory or possession of the United 
States, and the Tennessee Valley Au¬ 
thority will be eligible to apply for a 
grant. This notice explains the guidelines 
now being developed by FEA and solicits 
comments from interested persons. 

DATES: Comments by May 31. 1977. 4:30 
pjn.. e.d.t 

ADDRESSES Comments to: Executive 
Communications. Room 3317. ^Federal 
Energy Administration. Box MI. Wash¬ 
ington. D.C. 20461. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ms. Nancy Tate Gavin. Federal En¬ 
ergy Administration, 1200 Pennsyl¬ 
vania Avenue NW.. Washington, DC. 
20461 < 202-566-7472). 

SUPPLEMENTARY INFORMATION: A. 
Background; B. Functions of an Office of 
Consumer Services; C. Minimum Pro¬ 
gram Requirements; D. Award of Funds: 
E. Comments. 

A. Background. Section 205, 42 U.8.C. 
6805. of the Energy Conservation and 


Production Act (Act). Pub. L. 94-385. 90 
8tat 1144. authorizes FEA to make 
grants to States to provide for the es¬ 
tablishment and operation of a State of¬ 
fice of consumer services (Office). For 
purposes of tills program. "State*' means 
a State, the District of Columbia. Puerto 
Rico, a territory or possession of the 
United States, and the Tennessee Valley 
Authority The Act authorizes not more 
than 2 million dollars for this grant pro¬ 
gram through fiscal year 1977. 

FEA presently is developing program 
guidelines, and the purpose of this notice 
is to solicit public comment, views and 
data to assist FEA in the preparation of 
program guidelines. 

B. Functions of an Office of Consumer 
Services. The Act provides that grants 
may be made only for an Office which has 
authority under State law’ to: 

(1) Make general factual assessments 
of the impact of proposed rate changes 
and other proposed regulatory actions 
upon all affected consumers; 

<2> Assist consumers in the presenta¬ 
tion of their positions before utility regu¬ 
latory' commissions: and 

(31 Advocate, on its own behalf, a posi¬ 
tion which it determines represents the 
position most advantageous to consum¬ 
ers, taking into account developments in 
rate design reform. 

Because of the Act's emphasis on the 
eosumer assistance function. FEA pres¬ 
ently intends to permit an Office to de¬ 
velop a program In the first year of a 
grant which assists consumers in the 
presentation of their positions before 
a State utility regulatory commission. To 
be eligible for Federal financial assist¬ 
ance, therefore, an Office would not be 
required to Implement the other func¬ 


tions which It must be empowered to 
carry out under the Act. although it may 
choose to do so. 

An Office shall take a broad view of 
consumer Interests, thereby including in 
Its considerations any person or party 
who is buyer of electricity for a purpose 
other than resale. FEA is considering re¬ 
quiring assistance to be granted only for 
participation In State proceedings 
thereby precluding participation at th* 
Federal level. 

Assistance may be provided by an Of¬ 
fice in the form of direct assistance and 
technical assistance. With respect to di¬ 
rect assistance, an Office may provide 
funds to a consumer group for the 
preparation of testimony and written 
submissions. l£gal services and expert 
witnesses. An Office may provide techni¬ 
cal assistance by using its staff, or a con¬ 
sultant or contractor retained by the Of¬ 
fice. to prepare testimony or submission* 
and to provide data, technical analyse* 
and other information to consumer 
groups. An Office also may assign mem¬ 
bers of its staff to work directly' with a 
consumer group to provide legal service* 
or serve as expert witnesses. FEA is con¬ 
sidering allowing an Office to expend up 
to 45 percent of the funds awarded to 
employ one or more contractors or con¬ 
sultants to assist it in carrying out any 
of the three authorized functions. 

Assistance only will be provided to a 
consumer group. A consumer group may 
range from a recognized consumer or¬ 
ganization to an ad hoc aggregation of 
concerned persons. Assistance, however, 
may not be provided to only one person 

In formulating the final guidelines for 
furnishing assistance to a consumer 
group. FEA intends to require that the 
Office make the following determina¬ 
tions: 

tl) The consumer group has or rep¬ 
resents an interest which would not 
otherwise be adequately represented m 
the outcome of a proceeding before a 
State utility regulatory commission, the 
representation of which Is necessary to 
contribute to a fair determination of the 
proceeding taken as a whole; 

(2) The proceeding is of a nature such 
that its outcome will have a significant 
Impact on consumer Interests; and 

(3) The consumer group does not have 
sufficient resources to participate effec¬ 
tively in the proceeding in the absence 
of such assistance. 

These standards were developed w> 
apply to situations where consumer 
groups seek to intervene in Federal 
agency proceedings where no express 
statutory provision authorizes the use oi 
Federal funds to assist a consumer group 
They also are consistent with the stand¬ 
ard* utilized by FEA’s Office of Private 
Grievances and Redress with respect w 
requests by consumer representatives for 
financial assistance to enable them w 
participate in FEA proceedings- Section 
205, however, would permit FEA to adopt 
more flexible standards. For example, w 
Office could only be required to deter’ 
mine that participation In a proceeding 
by a consumer group was useful instew* 
of necessary. No decision has 
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cached by FEA with regard to whether 
Jcbs restrictive standards should be pro¬ 
vided lor this program. 

C. Minimum program requirements. 
PEA anticipates establishing the follow¬ 
ing minimum program requirements 
which a Stale must meet to be eligible 
for Federal financial assistance under 
Uvc program: First, a State shall have 
m existence at the time It submits its 
grant application an Office which is in¬ 
dependent of a State utility regulatory 
commission, or provide assurance that it 
itu establish an Office which is inde¬ 
pendent within six months of the date of 
grant award and prior to the expendi¬ 
ture of any grant funds. FEA will con¬ 
sider an Office to be independent of the 
State utility regulatory commission if: 
a? the commission has no direct control 
over the Office’s budget and fund dis¬ 
bursement, (2) the commission exercises 
do authority over the hiring of the Of¬ 
fice’s personnel, and <3) employees of 
the Office have no concurrent duties for, 
or obligation to report to, the commis¬ 
sion. 

Second, a State shall have in existence 
at the time it submits its grant applica¬ 
tion an Office which Is authorized by 
Kate law to undertake the functions 
lifted In the Act. or assure the establish¬ 
ment of on Office which Is so authorized 
vuhtn six months of the date of grant 
award and prior to the expenditure of 
any grant funds. 

Third, a State shall give assurance 
that the total proposed budget for the 
Office exceeds, by the amount of the 
grant award, the amount expended by 
the State, if any, to perform functions 
limiiar to those proposed in its grant 
application In the twelve months preced¬ 
ing the date of the application. 

D Award of funds . To participate in 
the program, a State would be required 
to submit an application to FEA within 
the prescribed application period, which 
FEA expects to be seven weeks from the 
date of issuance of the guidelines. Sub¬ 
ject to the availability of funds. FEA ex¬ 
pects to complete its review of applica¬ 
tions and award grants by September 30. 
1077. 

FEA does not Intend to allocate funds 
to all States because the authorized level 
of funding makes It Impracticable for all 
otates to participate. FEA will award 
to a limited number of States 
applications best demonstrate a 
[carible and well-conceived Office and 
2°* demonstrate the need for Federal 
assistance for an Office. No 
Pant award made in fiscal year 1977 
wall exceed $250.0on 

States will be selected by FEA in ac- 
ttNlance with evaluation criteria pres- 
fPyy t*ing developed. FEA is assestng 
[he feasibility of employing a point scor¬ 
ia# system to grade applications based 
w*>n a possible score of 100 points. Under 
“lb scoring system, an application from 
• sta te could receive up to 55 points 
|*K<xi urxm the demonstration of a feast- 
“f. well-conceived Office and 45 
points for a demonstration of need for 
^aertu financial assistance for a new or 
ttpanded Office. 


With respect to assessing the feasi¬ 
bility and quality of an Office. FEA in¬ 
tends to evaluate such factors as the 
Office’s goals and objectives, organiza¬ 
tional structure, budget, the nature, 
specificity and timetable for proposed 
activities, and the number, qualifications 
and experience of staff members. 

With respect to a demonstration of 
need for a new or expanded Office, FEA 
Intends to consider a State s consump¬ 
tion and price patterns of electric energy 
and activities of the State utility regula¬ 
tory commission. To evaluate these con¬ 
siderations, FEA may assess such factors 
as the relationship of the average an¬ 
nual cost of residential electricity to the 
average annual income of residential 
users, increases In the rates for and 
consumption of electricity by classes 
of customers, fuel sources used for 
generation of electricity, the average 
annual expenditures of utility compa¬ 
nies for representation In utility reg¬ 
ulatory commission proceedings in 
relationship to State population, 
average level and annual rate of growth 
of the utility case load of the State 
utility regulatory commission, and the 
budget of the 8tnte utility regulatory 
commission for electric utility regula¬ 
tion In relationship to State population. 

E. Comments. FEA particularly is in¬ 
terested In receiving comments on the 
following items: 

fl) The feasibility and need criteria 
for evaluating a State’s application: 

(2) The criteria for determining 
whether an Office is operated independ¬ 
ently of the State utility regulatory com¬ 
mission : 

(3) The standards for determining 
those consumer groups who are eligible 
for direct or technical assistance In the 
presentation of their positions before 
utility regulatory commissions; 

(4) The appropriateness of a $250,000 
ceiling on a grant award: 

(5) Whether the costs of presenta¬ 
tions by consumers In Federal ratemak¬ 
ing or rulemaking proceedings should be 
an eligible program expenditure; and 

(6) Whether an Office should estab¬ 
lish priorities among consumer groups. 

Interested persons are invited to sub¬ 
mit their written comments, which may 
include views, data or arguments, to Ex¬ 
ecutive Communications, Room 3317, 
Box MI, Federal Energy Administration. 
Washington, D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation 
••Grants for Offices of Consumer Serv¬ 
ices." Fifteen copies should be submitted. 
All comments received by May 25. 1977. 
before 4:30 pm.. e.d.ti, will be considered 
by FEA and may be used by FEA in the 
development of the guidelines. 

Any information or data considered 
by the person furnishing It to be confi¬ 
dential must be so identified and sub¬ 
mitted In writing, one copy only. FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information and to 
treat it according to its determination. 


Issued in Washington, D.C., May 13. 
1977. 

Epic J. Pygi, 

Acting General Counsel . 
Federal Energy Administration. 
|FR DOC.77-14100 Filed 5-13-77; 10:10 am) 


FEDERAL POWER COMMISSION 

(Docket Noe. RP74 6 and RPT2 74J 
SOUTHERN NATURAL GAS CO. 

Proposed Changes in FPC Gas Tariff 
May 5. 1977. 

Take notice that Southern Natural 
Oas Company i Southern) on April 21, 
1977 tendered for filing proposed 
changes in Its FPC Oas Tariff, Sixth 
Revised Volume No. 1, in compliance 
with the Commission’s Opinion No. 
747-B, Opinion and Order Granting Re¬ 
hearing in Part and Denying Rehearing 
in Part, Issued May 21, 1976 in ‘South¬ 
ern Natural Gas Company'". Docket Nos. 
RP74—6 and RP72-74. 

8outhem states that the Commission 
said at pages 10 and 11 of Opinion No. 
747-B, ••Furthermore, while we cannot 
conclude from the evidence that con¬ 
sumers contracting for gas on an in¬ 
terruptible basis contemplated substan¬ 
tial interruption or Intended to install 
alternate fuel facilities, as will be dis¬ 
cussed later, it Is apparent that those 
consumers which formed firm gas con¬ 
tracts contemplated neither Interruption 
nor the need for alternate fuel facilities; 
therefore, those firm requirements lack¬ 
ing installed alternate fuel facilities will 
be given a one year grace period from 
the date of this order to install such 
facilities. These requirements will re¬ 
main In priority category 3 during this 
grace period. Thereafter such require¬ 
ments will be placed in the appropriate 
revised categories." The tariff sheets In¬ 
cluded In the filing show changes in the 
Index of Requirements which are neces¬ 
sary to reflect the end of the one year 
grace period for firm industrial require¬ 
ment; lacking installed alternate fuel 
facilities for the Amory. Louisville, West 
Point and Meridian Area delivery points 
of Mississippi Valley Gas Company; the 
Town of Calera, Alabama; the Town of 
Livingston. Alabama; the City of Scotts- 
boro. Alabama; the Aiken delivery point 
of South Carolina Electric & Gas Com¬ 
pany; the City of Statesboro, Georgia; 
Hunt Oil Company; MacMillan Bloedel 
United. Inc.; and the Westfield delivery* 
point of United States Steel Corporation. 

The proposed effective date of the en¬ 
closed tariff sheets is the date they are 
accepted by the Commission. 

Copies of the filing were served upon 
the company's jurisdictional customers, 
interested state commissioners’ and the 
parties of record in Docket Nos. RP74-6 
and RP72-74. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 625 North Capitol 
Street. NE.. Washington. D.C. 20426, in 
accordance with 38 1.8 and 1.10 of the 
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Commission’s rules of practice and pro¬ 
cedure (18 CFR 1.8, MO). All such peti¬ 
tions or protests should be filed on or be¬ 
fore May 16. 1977. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to Intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection.. 

Kenneth P. Plumb, 

Secretary. 

(PR Doc77-13910 Piled 5-13-77,8:45 am| 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION 

GERMAN DEMOCRATIC REPUBLIC 

Deadline lor Filing Claim and Completion 
Date of Program 

AGENCY: 'Foreign Claims Settlement 
Commission of the United States. 

ACTION: Notice. 

SUMMARY: Notice of program for 
claims against the German Democratic 
Republic, deadline for filing claims and 
completion date of program, as provided 
by Pub. L. 94-542. 

EFFECTIVE DATE : May 16.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Way land D. McClellan. General Coun¬ 
sel. Foreign Claims Settlement Com¬ 
mission. 1111 20th Street, Washington. 

D C. 20579. 202/653-6166. 

Notice of Time for Filing 

Notice is hereby given that pursuant 
to section 600. Title VI of the Interna¬ 
tional Claims Settlement Act of 1949, as 
amended, the Foreign Claims Settlement 
Commission of the United 8tates will re¬ 
ceive at its principal office located at 1111 
20th Street, N.W., Washington. D.C. 
20579. during the period beginning on the 
publication of this notice, and ending 
May 16, 1978, claims against the German 
Democratic Republic, as authorized by 
Title VI of the International Claims Set¬ 
tlement Act of 1949. as amended by Pub. 
L. 94-542, approved October 18. 1976. (90 
8tat. 2509). and in accordance with the 
Regulations of the Commission made 
with respect thereto. 

Title VI of the International Claims 
Settlement Act. as amended, provides for 
the determination of the validity and 
amounts of outstanding claims against 
the German Democratic Republic which 
arose out of the nationalization, expro¬ 
priation. or other taking of (or special 
measures directed against) property in¬ 
terests of nationals of the United States, 
whether such losses occurred in the Ger¬ 
man Democratic Republic or East Berlin. 

Details concerning the filing and claim 
applications may be obtained by con¬ 
tacting the Office of the General Coun¬ 
sel, Foreign Claims Settlement Comm is- 


NOTICES 

sion. Washington. D.C. 20579. 202/653- 
6166. 

Dated: May 11. 1977. 

Wayland D. McClellan, 
General Counsel. 
|FR Doc.77-13842 Filed 5-13-77;8:45 am | 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 
Office of Education 

PROGRAM EFFECTIVENESS AND EVALUA* 
TION COMMITTEE, NATIONAL ADVIS¬ 
ORY COUNCIL ON ADULT EDUCATION 

Meeting 

AGENCY: National Advisory Council on 
Adult Education. 

NOTICE: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a forth¬ 
coming meeting of the Program Effec¬ 
tiveness and Evaluation Committee of the 
National Advisory Council on Adult Edu¬ 
cation. The meeting shall be open to the 
public. This notice also describes the 
functions of the Council. Notice of this 
meeting is required under the Federal Ad¬ 
visory Committee Act (Pub. L. 92-463, 
Section 10(a) (2>h 

DATE: May 27. 1977, 8:30 ajn. U> 4 p m. 

ADDRESS: Reighart School. 500 E. 
Strawberry Street. Lancaster. Penn¬ 
sylvania. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dr. Gary A. Eyre, Executive Director. 
National Advisory Council on Adult 
Education, 425 13th St. NW.. Washing¬ 
ton. D.C. 20004. 1 202-376-8892>. 

SUPPLEMENTARY INFORMATION: 
The National Advisory Council on Adult 
Education is established under Section 
311 of the Adult Education Act (80 Stat. 
1216.20 UB.C. 120D. The Council is 
directed to: 

Advise the Commissioner In the prepara¬ 
tion of general regulations and with respect 
to policy matters arising In the administra¬ 
tion of this title, including policies and 
procedures governing the approval of State 
plans under section 306 and policies to elimi¬ 
nate duplication, and to effectuate the co¬ 
ordination of programs under this title and 
other programs offering adult education ac¬ 
tivities and services. 

The Council shall review the administra¬ 
tion and effectiveness of programs under this 
title, make recommendation* with respect 
thereto, and make annual reports to the 
President of Us findings and recommenda¬ 
tions < including recommendations for 
changes In this title and other Federal taws 
relating to adult education activities and 
services). The President shall transmit each 
such report to the Congress together with 
hit comments and recommendations. 

The meeting of the Council shall be 
open to the public. The proposed agenda 
includes: 

Survey Instrument on the Status of 
Bilingual Adult Education Programs; NACAE 
311(d) Evaluation; Adult Education Local 


Program Visitation; Committee Respond, 
bllttles. 

Records shall be kept of all Commit¬ 
tee proceedings, and shall be available 
for public inspection at the Office of the 
National Advisory Council on Adult Edu¬ 
cation. Room 323. Pennsylvania Bldg 
425 13th Street NW., Washington DC 
20004. 

Signed at Washington. D C., on May 9 
1977. 

Gary A. Eyre. 

Executive Director. National 
Advisory Council on Adult 
Education . 

IFR Doc 77-13836 Filed 5-13-77:8:45 ami 


Health Resources Administration 

GRADUATE MEDICAL EDUCATION 
NATIONAL ADVISORY COMMITTEE 

Meeting 

Correction 

In FR Doc. 77-12432 appearing at page 
22204 in the issue for Monday. May 2. 
1977. the headings should have read as 
set forth above. 


DEPARTMENT OF HOUSING ANO 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

| Docket No. NFD-478; PDAA-3039 EM| 

OREGON 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of emergency declaration for the 
State of Oregon (FDAA-3039-EM), 
dated April 29. 1977. 

DATED: May 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, Washington. D.C. 20410. ‘202- 
634-7825). 

NOTICE: The Notice of emergency W* 
the State of Oregon dated April 29. 1977, 
\s hereby amended to Include the follow¬ 
ing counties among those areas deter¬ 
mined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President In his declaration 
of April 29, 1977: 

The counties of; 

Jefferson Wheeler 

Wasco 

The purpose of this designation 
provide emergency livestock feed ass 
ance and cattle transportation 
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•ace only in the aforementioned affected 
utas effective the date of this amended 

Notice. 

cCWsl°* of Federal Domestic Assistance No. 
ja701. Dieter Assistance.) 

Thomas P. Dunne. 
Administrator Federal Disaster 
Assistance Administration . 

|PRDoc 77-13864 Filed 5-13-77; 8:45 am| 


A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD Handbook 1390.1. A copy of 
this Finding of Inapplicability will be 
available for public inspection during 
regular business hours at the address set 
forth above. 

HUD/DEFT—52 

Snlrm names 


fleer at the appropriate location. A list 
of all locations Is given In Appendix A; 
<ii) in relation to appeals of initial 
denials, the HUD Departmental Privacy 
Appeals Officer, Office of General Coun¬ 
sel. Department of Housing and Urban 
Development. 451 Seventh Street. SW., 
Washington. D.C. 20410. 

Record ootuve categoric*: 

Subject individuals. 


Office of the Secretary 
1 Docket No. N-77-506) 

PRIVACY ACT OF 1974 

Proposed New Notice of Systems of Rec¬ 
ords and Alteration of Existing Notice 
of System of Records 

AGENCY: Office of the Secretary. HUD. 

ACTION: Proposed New Notice of Sys¬ 
tem of Records and Alteration of Exist- 
tof Notice of System of Records. 

SUMMARY: As required by law, the 
Secretary is publishing for comment two 
new syitems of records and an altered 
intern of records that will be maintained 
if the Department The proposed new 
records systems are '‘Privacy Act Rc- 
luetm * and “Solar Energy Demon- 
itntion Survey Files”. The change is 
necessary to convert the “Equal Oppor¬ 
tunity Housing Complaints” records ays- * 
ten from a manual to an automated 
ustem. 

DATES: Comments should be submitted 
to writing on or before June 15, 1977. 

ADDRESS Rules Docket Clerk, Office of 
the Secretary. Room 10141, Deportment 
of Housing and Urban Development. 451 
Senenth Street SW., Washington. D.C. 
30410. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Privacy Ac* Requesters. 

. SjMrm location: 

Headquarters, Regional. Area, and In¬ 
suring Offices maintain flies of this type. 
8 ee Appendix A for a complete listing 
of these offices. 

Categoric* of individual* rovrml by the 
*y*tcm: 

Individuals inquiring about existence 
of records about them, and requesting 
access to and correction of such records 
under provisions of the Privacy Act. 

Categories of record* in the *y»tem; 

Personal identification of requester, 
nature of request, and disposition of the 
request by the Department. 

Policie* and practice* for storing, retriev¬ 
ing, ocre**ing, retaining and di*po*~ 
Ing of record* in the »y*tcm: 

Storage: 

In file holders. 

Rctricvabilit* s 

Filed by case number and name of in¬ 
dividual. 

Safeguard*! 

Records maintained in locked and 
lockable file cabinets with access lim¬ 
ited to authorized personnel. 

Retention and di»po*al: 


Mr. Harold Rosenthal. Departmental 
Privacy Act Officer, on (202) 755-5192. 


SUPPLEMENTARY INFORMATION: 
ft* proposed new system of records en- 
“Privacy Act Requesters” will 
f«ult from processing requests made 
u«fcr the provisions of the Privacy Act. 
ft* " 8 olar Energy Demonstration Sur- 
*7 Piles system will consist of demo- 
fttphic, socio-economic, and housing 
wacterLstics of purchasers and renters 
w tolar-heated residential dwellings and 
woccupants of non-solar-heated dwell- 
in the same development. The 
reversion from manual to automated 
jjfjresstng of the “Equal Opportunity 
Hwsing Cumplaints” will improve com- 
Wnt tracking and compliance review, 
u. « cw ^^ms report was filed with 
^ Speaker of the House, the President 
w the Senate, the Privacy Protection 
Commission, and the Office of 
waRwnent and Budget on December 
14 1976 for the Privacy Act Requesters 
and on December 14,1976 for the 
Jr* Energy Demonstration Survey 
A report on the conversion 
t**k I 2 anual automated processing 
Opportunity Housing Com- 
system was filed with the above 
"****** on December 14. 1976. 


Records are primarily active. Inactive 
files are normally disposed of after a 
one-year period. 

Syalcm manager and adder**: 

Director 

Office of Organization and Manage¬ 
ment Information 

Department of Housing and Urban 
Development 

451 Seventh Street, SW. 

Washington, D.C. 20410 

Notification procedures 

For inquiry about existence of records, 
contact the Privacy Act Officer at appro¬ 
priate location, in accordance with pro¬ 
cedures in 24 CFR Part 16. If additional 
information or assistance is required, 
contact the Privacy Act Officer at the 
appropriate location. A list of all loca¬ 
tions is given in Appendix A. 

Contenting record procedure*; 

The Department's rules for contesting 
the contents of records and appealing 
initial denials by the individual con¬ 
cerned. appear in 24 CFR Part 16. If ad¬ 
ditional information or assistance is 
needed, it may be obtained by contact¬ 
ing: (it In relation to contesting con¬ 
tents of records, the Privacy Act Of- 


HUD/PD&R-2 

Sy*lrm name: 

Solar Energy Demonstration Survey 
Files 

Ny*tcm location: 

Headquarters 

Categoric* of individual* covered by tbe 
ayotems 

Purchasers and renters of solar heated 
or cooled housing under the demonstra¬ 
tion program; comparative purchasers of 
conventional heated and cooled housing; 
prospective purchasers of housing mar¬ 
keted under the demonstration program. 

C-atrgoric* of record* in tbe *y*tcmt 

Housing characteristics, reason for 
moving, utility expenditures, neighbor¬ 
hood characteristics, perception of hous¬ 
ing and subdivision, housing costs and 
financing characteristics, marketing at¬ 
titudes toward solar energy, operating 
experience with heating and cooling sys¬ 
tems, socio-economic information. 

Routine u*r* of record* maintained in tbe 
(tystrni, including categoric* of i»*er* 
and ptirpmc* of *urh oaeai 

See Routine Uses paragraph in the 
prefatory statement. Other routine uses: 
Real Estate Research Corporation (Chi¬ 
cago. HI.) for analysis and evaluation of 
solar energy use aifd its acceptance by 
the public. 

Polirie* and practice* for *toring, retriev¬ 
ing, accrmdng, retaining, and di*po*- 
tng of record* in tbe «y*tem: 

Storage; 

In file folders and on magnetic tape/ 
disc/drum. 

Rctrievabilitv: 

Name; address; code number; and 
index. 

Safeguard*! 

Computer facilities are secured and ac¬ 
cessible only to authorized personnel. The 
name-address index file will be kept in 
the Department in lockable file cabinets, 
with access limited to key authorized 
personnel. 

Retention and dt*po»al: 

Records will be maintained until fol¬ 
low-up interviews have been completed. 
Records of survey participants will be 
destroyed as each cycle ends or the par¬ 
ticipants leave the program. Hard copy 
questionnaires will be destroyed after 
they are encoded into machine readable 
format. All records will be destroyed at 
the conclusion of the study, scheduled to 
end in approximately five years. 
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Syilcni manager sine! addrfM: 

Dirac tor 

Office of Organization and Management 
Information 

Department of Homing and Urban Devel¬ 
opment 

451 Seventh Street. S.W. 

Washington. D C. 20410 

Notification promlure: 

For inquiry about existence of records, 
contact the Privacy Act Officer at the 
Headquarters location, in accordance 
with procedures in 24 CFR Part 16. If 
additional Information or assistance Is 
required, contact the Privacy Act Offi¬ 
cer at the Headquarters location. 

Record NftfM provednrrs: 

The Department’s rules for providing 
access to records to the Individual con¬ 
cerned appear in 24 CFR Part 16. If ad¬ 
ditional information or assistance is re¬ 
quired, contact the Privacy Act Officer at 
the Department of Housing and Urban 
Development. 451 Seventh Street. S.W.. 
Washington. D.C. 204X0. 

Contenting record procedure *t 

The Department’s rules for contesting 
the contents of records and appealing in¬ 
itial denials by the individual concerned, 
appear in 24 CFR Bart 16. It additional 
information or assistance is needed hi re¬ 
lation to contesting contents of records 
or In relation to appeals of initial denials, 
it may be obtained by contacting the De¬ 
partmental Privacy Appeals Officer, Of¬ 
fice of General Counsel. Department of 
Housing and Urban Development, 451 
Seventh Street, 8 W.. Washington, D C. 
20410. 

Record source categoric*: 

Subject individuals. 

Hl’D/DF.FT—15 
Syslrni name: 

Equal Opportunity Housing Com¬ 
plaints. 

Syntent locution: 

Housing Discrimination files are lo¬ 
cated at the office where originated and 
may also be transferred to associated 
Area and/or Regional Offices, or the De¬ 
partment’s Headquarters. For a com¬ 
plete listing of these with addresses, see 
Appendix A. 

Categoric* of indhiditalff covered br the 
*y»trm: 

Individuals filing housing discrimina¬ 
tion complaints; individuals, officials, 
and organizations complained about; 
managers; grant or project applicants; 
builders; developers; contractors; ap¬ 
praisers; property owners; mortgagors; 
candidates for positions; witnesses; at¬ 
torneys; individuals In disaster and EO 
files; Titles VI, vm and IX complain¬ 
ants. Does not include files on HUD em¬ 
ployee complaints regarding their em¬ 
ployment Notices regarding these In¬ 
quiries under the Privacy Act are 
published by the U.S. Civil Service 
Commission. 


Cuitrgorir* of record* in the *y*trm: 

Allegations of housing discrimination; 
names of complainant and persons or 
organizations complained about; Investi¬ 
gation Information; details of dis¬ 
crimination cases; compliance reviews; 
marketing activity; complaints under 
Titles VI. Vin and IX; conciliation files; 
correspondence; affidavits; complaint 
status reports. 

Routine tj»vft of record* maintained in the 
•ytlrm, including categoric* of u*cr* 
and the purpose* of *nrh u*e*: 

See Routine Uses paragraph in pref¬ 
atory statement. Other routine uses: 
to non-federal EO-concemed agencies, 
the U.S, Department of Justice (includ¬ 
ing the Federal Bureau of Investiga¬ 
tion) . the U.S. Department of Labor (in¬ 
cluding the Office of Federal Contract 
Compliance), UJS. Courts, the Veterans 
Administration, the Farmers* Home 
Administration, complainants, respond¬ 
ents, and attorncys-for investigation, 
preparing litigation, and monitoring 
compliance. 

Policic* and practice* for Atoring. retriev¬ 
ing. geecMing, retaining ami diapo*- 
ing of record* In the iptcini 

Storage: 

Records kept In lockable desks and 
file cabinets and magnetic tape/disc/ 
drum. 

RcirievablUtyt 

Usually retrievable by name of com¬ 
plainant and. In some Instances, by case 
file number. 

Safeguard*: 

Manual records are stored in lockable 
file cabinets; computer facilities are se¬ 
cured and accessible only by authorized 
personnel, and all files are stored In a 
secured area. Technical restraints are 
employed with regard to accessing the 
computer and data files. 

Retention and di*po«al: 

HUD handbooks establish procedures 
for retention and disposition of records. 
Generally retained for two years, then 
transferred to Federal Records Centers 
for an additional five years. 

S*»lcm manager and addrra*: 

Director 

Office of Organization and Manage¬ 
ment Information 

Department of Housing and Urban 
Development 

451 Seventh Street S.W. 
Washington. D.C. 20410 

Notification procedure: 

For inquiry about existence of records, 
contact the Privacy Act Officer at the 
appropriate location. In accordance with 
procedures In 24 CFR Part 16. If addi¬ 
tional Information or assistance Is re¬ 
quired, contact the Privacy Act Ofiicer 
at the appropriate location. A list of all 
locations is given In Appendix A. 


Record acres* procedures: 

The Departments rules for providing 
access to records to the individual con¬ 
cerned appear In 24 CFR Part 1C if 
additional Information or assistance h 
required, contact the Privacy Act Officer 
at the appropriate location. A list of ail 
locations is given in Appendix A. 

Contesting record procedure*: 

The Department’s rules for conteslinf 
the contents of records and appealing 
initial denials by the Individual con¬ 
cerned appear In 24 CFR Part 16. If ad¬ 
ditional information or assistance is 
needed, in relation to contesting content* 
of records or in relation to appeals cf 
initial denials, it may be obtained b' 
contacting the Departmental Privacy 
Appeals Officer, Office of General Coun¬ 
sel, Department of Housing and Urban 
Development. 451 Seventh 8treet. S.W„ 
Washington, D.C. 20410. 

Record miuitp categoric*: 

Subject and other individuals. Fcdcr ’ 
and non-fedcral government agencies, 
law enforcement agencies, credit bu¬ 
reaus. financial Institutions, current and 
previous employers, corporations or 
firms, EO counselors and witnesses. 

System* exempted from certain prmUiom 
of the Act: 

Pursuant to 5 U.S.C. 552«<kM2>. nil 
Investigatory material, including concil¬ 
iation files, in records contained in thfe 
System which meet the criteria of these 
sub-sections is exempted from the notice, 
access, and contest requirements (under 
5 U.S.C. 552a<c)<3>, <d>. (eXl). «e><4 
<G), (H),and (I>,and (f)) of the agency 
regulations in order for the Deportment’ll 
Fair Housing and Equal Opportunity and 
legal staffs to perform their functions 
properly. 

(0 UJS.C. 552a. 83 SUt. 1830; aee. lid) De¬ 
partment of HUD Act (42 US.C. 3535(4})) 

Note. — I t I* hereby certified that the eco¬ 
nomic and Inflationary Impact* ot tht* No¬ 
tice have been carefully evaluated In ac¬ 
cordance with OMB Circular A-107, 

Issued at Washington. D.C., May 10. 
1977. 

Patricia Roberts Harris, 
Secretary of ffonstnp and 
Urban Det'clopment. 

IFB Doc.77-13863 Filed 5-13-77:8:46 am) 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

| A 00771 
ARIZONA 
Application 

Notice Is hereby given that pursuant to 
section 28 of the Mineral Leasing Act« 
1920 (30 U.S.C. 186). as amended, by tne 
Act of November 6, 1973 (87 8tat 57«>. 
El Paso Natural Oas Company. PO 
1492. El Paso. Texas 70978. filed on ap- 
plication for a right-of-way to construct 
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i csthodlc protection site consisting of a 
jectifler pole* low voltage, underground 
'cable cmd anode pipe bed adjacent to 
their existing gas pipeline right-of-way 
jo the following described National Re- 
Kftirce Lands: 

TlS R 3 W . OSH Mer.. Arizona 

9* 27. SB*4»W34t 

Sec 54, NE«;NW\4. 

Tbe cathodic protection site Is necessary 
to the preservation and reliability of 
*nrtce of the natural gas pipeline. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
tbe implication should be approved, and 
tf »o, under what terms and conditions. 

Interested persons desiring to express 
their views on this matter should do so 
promptly Persons submitting comments 
should include their name and address 
ind send them to the District Manager. 
Bartau of Lend Management. 2929 W. 
Chrendon, Phoenix. Arizona 85017. 

Dated: May 9.1977. 

Mario L. Lopez. 

Chief. Branch of Lands 
and Minerals Operations. 

(PR Doe 77 13906 Piled 6-18-77:8:45 am| 


US. MINERAL SURVEYOR APPOINTMENT 
EXAMINATION 

Examination 

Notice ls hereby given that the Bureau 
Land Management will administer 
to* U .8. Mineral Surveyor Appointment 
Examination June 2 and 3. 1977. in An¬ 
thonie, Aln.ska. Persons wishing to take 
th* diminution must submit an SF 171 
hi May 19. 1977. ( with pages 1 . 3. and 4 
«od the first block on page 2 completed) • 
to the Director, Bureau of Land Man- 
Mwieni f420). 18th and “C” Streets, 
NW, Washington, DC. 20240. Details for 
toe administration of the examination 
*111 be furnished directly to the appll- 
or may be obtained at the Division 
JJ Cadastral Survey Bureau of Land 
■torment. 805 ’’O” Street. Anchor- 
Alaska 99501. 


George L. Turcott. 
Associate Director. 
Bureau of Land Management. 

Mat 12. 1977. 

fEH Doc 77-14086 Piled 6-18-77:9:06 am] 


department of justice 


l *SS* states circuit judge nomi 

PANEL 5 C0MM,SSI0N ' flRST CIRCUIT 


Meeting 

The Advisory Committee to recom- 
***** candidates for the judicial vacancy 
Z ^ Circuit will meet in Boston. 
J^chusetts. at Room 1620. John W. 
££ormack Building, 10 Post Office 
0K Mft y *1. at 10:30 ajn, 

J** Purpose of the meeting is to dls- 
t__..^ roce<Jurc ^. criteria, and possible 
That part of the meeting 


which will bo devoted to a discussion of 
personnel will not be open to the public, 
in accordance with Pub. L. 92-463, 8 ec. 
10<D>, as amended. (CF. 5 U. 8 .C. 552B 
<c)( 6 > >. 

Joseph A. Sanches. 

Advisory Committee 
Management Officer. 

(PR Doc.77-14062 Filed 5-18-77:8:46 am] 


NATIONAL ADVISORY COUNCIL ON 
EXTENSION AND CONTINUING 
EDUCATION 

MEETING 

AGENCY: National Advisory Council on 
Extension and Continuing Education. 

ACTION: Notice. 

SUMMARY: This notice sets forth the 
schedule and proposed agenda of a forth¬ 
coming meeting of the Continuing Edu¬ 
cation Policy Committee of the National 
Advisory Council on Extension and Con¬ 
tinuing Education with representatives 
of labor and business organizations. It 
aLvo describes the functions of the Coun¬ 
cil. Notice of thLs meeting is required 
under the Federal Advisory Committee 
Act <5 U.S.C. Appendix 1. 10(a) (2). This 
document is intended to notify the gen¬ 
eral public of their opportunity to attend. 

DATE: Meeting: June 1, 1977. from 9:30 
am. to 12:30 p.m. 

ADDRESS. Council Office. 425 13th 
Street NW.. Suite 529, Washington. DC. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James A. Turman. Executive Director, 
National Advisory Council on Exten¬ 
sion and Continuing Education. 425 
13th Street NW., Suite 529, Washing¬ 
ton. D.C. 20004 < 202-376-8888 >. 

The National Advisory Council on Ex¬ 
tension and Continuing Education is au¬ 
thorized under Pub. L. 89-329. The Coun¬ 
cil is required to report annually to the 
President, the Congress, the Secretary 
of HEW. and the Commissioner of Edu¬ 
cation in the preparation of general reg¬ 
ulations and respect to policy r*atters 
arising in the administration of Part A 
of Title I (HEA). Including policies and 
procedures governing the approval of 
State plans under section 105; a:.d to ad¬ 
vise the Assistant Secretary of HEW on 
Part B (Lifelong Learning activities) of 
the title. The Council Is require to review 
the administration and effectiveness of 
all federally supported extension and 
continuing education programs. 

The meeting of the Continuing Educa¬ 
tion Policy Committee will be open to the 
public, but because of the limited space 
available in the Council's office, anyone 
wishing to attend the meeting should tn- 
form the Council’s staff office (375-6888) 
no later than May 25, 1977. This meet¬ 
ing will be held at the Council’s office, 
425 13th Street NW., Suite 529, Washing¬ 
ton, D.C. 20004. 

The proposed agenda includes a dis¬ 
cussion with representatives of labor and 
business organizations of the recom¬ 
mendations generated by the partici¬ 


pants in the Council-sponsored invita¬ 
tional conference on Continuing Educa¬ 
tion, Manpower Policy, and Lifelong 
Learning, held at the Xerox Center for 
Training and Management Development, 
January 10 and 11, 1977. 

All records of Council proceedings are 
available for public inspection at the 
Council s staff office, located in 8 ulte 529. 
425 13th Street NW., Washington. D.C. 

Dated: May 3, 1977. 

James A. Turman. 

Executive Director . 

|FR Doc.77-13838 Piled 6-13-77;8:45 am| 


NUCLEAR REGULATION 
COMMISSION 

(Docket No*. 50-325 and 60-3241 

CAROLINA POWER AND LIGHT CO. 

Issuance of Amendments to Facility 
Operating Licenses 

The U S. Nuclear Regulatory’ Commis¬ 
sion (the Commission) has issued 
Amendments Nos. 4 and 26 to Facility 
Operating Licenses Nos. DPR-71 and 
DPR-62. issued to Carolina Power and 
Light Company (the licensee), which re¬ 
vised Technical Specifications for opera¬ 
tion of the Brunswick Steam Electric 
Plant. Units Nos. 1 and 2. located In 
Brunswick County, North Carolina. The 
amendments are effective os of the date 
of Issuance. 

The amendments modify the method 
for verifying safety relief valve operabil¬ 
ity during surveillance testing. 

The application for the amendments 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954. 
as amended (the Act). and the Commls- 
miss ion’s rules and regulations. The 
Commission has made appropriate find¬ 
ing as required by the Act and the 
Com mission’s rules and regulations In 10 
CFR Chapter I, which arc set forth in 
the license amendments. Prior public no¬ 
tice of these amendments was not re¬ 
quired since the amendments do not In¬ 
volve a significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR 51.5(d)(4) an environmental im¬ 
pact statement or negative declaration 
and environmental Impact appraisal 
need not be prepared in connection with 
issuance of these amendments. 

For further details with respect to 
this action, see ( 1 ) the application for 
amendments dated March 21, 1977. (2) 
Amendment No. 4 to License No. DPR-71, 
(3) Amendment No. 26 to License No. 
DPR-62, and (4) the Commission’s re¬ 
lated Safety Evaluation. All of these 
items are available for public inspection 
at the Commission’s Fhiblic Document 
Room, 1717 H Street NW , Washington. 
D.C. and at the South port-Brunswick 
County Library, 109 W. Moore Street. 
Southport. North Carolina 28461. A copy 
of items (2). (3), and (4) mav be ob¬ 
tained upon request addressed to the 
UE. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Operating Reactors. 
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NOTICES 


Dated at Bethesda, Maryland, this 
22nd day of April 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


A. Schwenckr, 

Chief, Operating Reactors 
Branch No. 1 , Division of 
Operating Reactors. 


|ril Doc.77-13767 Filed 5-13-77; 8:45 »Jn ) 


(Docket Noe. 50-237. 60-249. 50-254 
and 50-266) 

COMMONWEALTH EDISON CO. AND IOWA* 
ILLINOIS GAS AND ELECTRIC CO. 

tsuance of Amendments to Facility 
Operating Licenses 

The U.8. Nuclear Regulatory Commis¬ 
sion (the Commission) has Issued 
Amendment Nos. 30. 29. 40 and 38 to 
Facility Operating License Nos. DPR-19. 
DPR-25. DPR-29 and DPR-30 (respec¬ 
tively), Issued to the Commonwealth 
Edison Company (and. in the matter of 
License Nos. DPR-29 and DPR-30. the 
Iowa-Ulinols Gas and Electric Com¬ 
pany). which revised Technical Specifi¬ 
cations for operation of Unit Nos. 2 and 
3 of the Dresden Nuclear Power Station 
(located in Grundy County. Illinois) and 
Unit Nos. 1 and 2 of the Quad Cities 
Nuclear Power Station (located in Rock 
Island County. Illinois). These amend¬ 
ments are effective as of their date of 
Issuance. 

The amendments incorporated changes 
in the Technical Specifications surveil¬ 
lance frequency and testing methods 
utilized to assure the operability of the 
relief valves used In the automatic pres¬ 
sure relief subsystem. 

The application for the amendments 
complies with the standards and re¬ 
quirements of the Atomic Energy Act of 
1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate find¬ 
ings as required by the Act and the Com¬ 
mission’s rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendments Prior public notice 
of these amendments was not required 
since the amendments do not Involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant environ¬ 
mental impact and that pursuant to 10 
CFR $ 51.5(d)(4) an environmental Im¬ 
pact statement or negative declaration 
and environmental Impact appraisal 
need not be prepared In connection with 
issuance of the amendments. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated March 8, 1977. <2) Amend¬ 
ment Nos. 30 and 28 to License Nos. DPR- 
19 and DPR-25. and Amendment Nos. 40 
and 38 to License Nos. DPR-29 and DPR- 
30, and (3) the Commission’s concur¬ 
rently issued related Safety Evaluation. 
All of these items are available for pub¬ 
lic inspection at the Commission’s Pub¬ 
lic Document Room. 1717 H Street NW.. 
Washington, D.C.. and for those Items re¬ 
lating to Dresden Unit Nos. 2 and 3 at 
the Morris Public Library, 604 Liberty 


Street, Morris. Illinois 60450. and for 
those Items relating to Quad Cities Unit 
Nos. 1 and 2 at the Moline Public Library. 
504—17th Street. Moline. Illinois 60625. 
A copy of items (2) and (3) may be ob¬ 
tained upon request addressed to the U.8. 
Nuclear Regulatory Commission. Wash¬ 
ington . D.C. 20555, Attention: Director. 
Division of Operating Reactors. 

Dated at Bethesda, Maryland, this sec¬ 
ond day of May. 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 


Don K. Davis. 

Acting Chief . Operating React¬ 
ors Branch No. 2, Division of 
Operating Reactors. 

|FR Doc.77-13764 Filed 8-13-77:8:45 ami 


(Docket Nos. 50 440 and 50-141] 

CLEVELAND ELECTRIC ILLUMINATING 
CO.. ET AL 

PERRY NUCLEAR POWER PLANT, 
UNITS 1 AND 2 

Notice of Issuance of Construction Permits 

Notice Is hereby given that, pursuant 
to the Initial Decisions dated January 6, 
1977 (Antitrust), and April 29, 1977, the 
Nuclear Regulatory Commission (the 
Commission) has issued Construction 
Permits Noe. CPPR-148 and CPPR-149 to 
The Toledo Edison Company. The Cleve¬ 
land Electric Illuminating Company. 
Duquesne Light Company, Ohio Edison 
Company, and Pennsylvania Power Com¬ 
pany for construction of two boiling 
water nuclear reactors at the applicants’ 
site in Lake County. Ohio, on the south¬ 
ern shore of Lake Erie, about 35 miles 
northeast of Cleveland. 

The proposed reactors, known as the 
Perry Nuclear Power Plant, Units 1 and 
2 <the facilities), are each designed for a 
rated power of 3579 megawatts thermal 
with a net electrical output of 1205 mega¬ 
watts. 

The Initial Decisions are subject to re¬ 
view by an Atomic Safety and Licensing 
Appeal Board prior to becoming final. 
Any decision or action taken by an 
Atomic Safety and Licensing Appeal 
Board In connection with the Initial De¬ 
cisions may be reviewed by the Commis¬ 
sion. 

The Commission has made appropriate 
findings as required by the Atomic Energy 
Act of 1954. as amended (the Act), and 
the Commission’s rules and regulations In 
10 CFR Chapter I, which are set forth in 
the construction permits. The construc¬ 
tion permits Include the condition that 
the construction permit is subject to the 
outcome of the proceedings In Natural 
Resources Defense Council v. Nuclear 
Regulatory Commission (DC. Circuit. 
July 21. 1976) Nos. 74-1385 and 74-1588. 
The application for the construction per¬ 
mits complies with the standards and re¬ 
quirements of the Act and the Commis¬ 
sion’s rules and regulations. 

The construction permits are effective 
as of their dates of issuance. The earliest 
date for completion of Unit 1 Is April 1, 
1981. and the latest date for completion 


Is December 31. 1982. The earliest date 
for completion of Unit 2 Is October l, 
1982, and the latest date for completion 
is June 30,1984. The permits shall expire 
on the latest dates for completion of the 
faculties. 

A copy of <1> the Initial Decisions 
dated January 6. 1977 (Antitrust^, anJ 
AprU 29. 1977: (2) Construction Permits 
Nos. CPPR-148 and CPPR-149; (3) the 
report of the Advisory Committee on Re¬ 
actor Safeguards, dated December 12, 
1974, and May 12, 1975; (4) the Office of 
Nuclear Reactor Regulations Safety 
Evaluation Report dated July 1974. and 
supplements thereto; <5) the Preliminary 
Safety Analysis Report and amendments 
thereto; (6) the Applicant’s Environm n. 
tal Report dated June 22, 1973. and sup¬ 
plements thereto; (7) the Draft Environ¬ 
mental Statement dated November 1973; 
and (8) the Final Environmental State¬ 
ment dated April 1974, are available for 
public inspection at the CommUsion’i 
Public Document Room at 1717 H Street. 
N.W., Washington. D.C., and the Perry 
Public Library. 3753 Main Street, Perry. 
Ohio 44081. A copy of the items 2, 4 and 
8. may be obtained upon request ad¬ 
dressed to the UB, Nuclear Regulatory 
Commission. Washington, D.C. 20555. At¬ 
tention: Director. Division of Project 
Management. 

Dated at Bethesda. Maryland, this 3rd 
day of May. 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Steven A. Varca, 
Chief , Light Water Reactors 
Branch 4. Division of Project 
Management . 


(PR Doc 77-13766 Filed 6-13-77:8*45 xml 


(Docket No. 60 389A | 

FLORIDA POWER AND LIGHT CO 
(ST. LUCIE. UNIT 2) 

Reconstitution of Atomic Safety and 
Licensing Appeal Board 

Notice is hereby given that, in accord¬ 
ance with the authority In 10 CFR 2 787 
(a), the Chairman of the Atomic Safety 
and Licensing Appeal Panel has reconsti¬ 
tuted the Atomic Safety and Licensinf 
Appeal Board for this antitrust proceed¬ 
ing to consist of the following member!: 

Jerome E. sharfmiui. Chairman 
Michael C. Farrar. 

Richard S. S&lzman. 

Dated: May 6. 1977. 

Rom ay NX M. Skiuttski. 

Secretary to the 
Appeal Board . 

|PR Doc.77-13761 Filed 8-I3-77;8:4S tun) 


(Docket No. 60-3211 

GEORGIA POWER CO. ET AL 

Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory Comm is- 
sion (the Commission) has issued 
Amendment No. 42 to Facility Operating 
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ycciiae No. DPR-57 issued to Georgia 
Power Company. Oglethorpe Electric 
Membership Corporation. Municipal 
Electric Association of Ceorgia and City 
of Dalton, Georgia, which revised Tech- 
nicai S;>eciflcations for operaUon of the 
Edwin 1. Hatch Nuclear Plant. Unit No. 
I located in Appling County. Georgia. 
The amendment is effective as of Us date 

of Nuance. 

The amendment consists of changes 
to the Technical Specifications to au¬ 
thorize operation with (1) up to 92 Gen¬ 
eral Electric <GE> 8 x 8 reload fuel bun¬ 
dles, ( 2 ) holes drilled in the lower tie 
plate of all remaining 7x7 fuel bundles 
to provide an alternate bypass flow path. 
43) a revised safety limit MCPR of 1.06. 
< 4 ) revised MCPR operating limits for 
3x7 and 8 x 8 fuels. ( 6 ) revised MAP 
LHGR limits for 7x7 and 8 X 8 fuels. ( 6 ) 
restricted natural circulation operation 
to 1 percent thermal power or below. (7) 
an installed atmospheric monitoring leak 
detection system, and ( 8 ) an installed 
pat-IyOCA radiation monitoring system. 
The amendment also includes an admin- 
ktmlive change to the main steam iso¬ 
lation valve setpoint from 880 psig to 
C5 prig. on page 1.1-12 in the Technical 
Specifications. The change was previous¬ 
ly made to all other appropriate pages in 
the Technical Specifications as a result 
of license Amendment No. 24. 

The applications for the amendment 
comply with the standards and require¬ 
ment* of the Atomic Energy Act of 1954. 
ts amended (the Act). and the Commls- 
doo ‘5 rules and regulations. The Com- 
miwion lias made appropriate findings 
as required by the Act and the Oom mis- 
ixm's rules and regulations In 10 CFR 
Chapter I. which are set forth in the 
bcense amendment. Notice of Proposed 
Issuance ©f Amendment to Facility Oper¬ 
ating license In connection with the 11 - 
MWee'a application dated February 8 . 
1977 (.supplemented by letters dated Feb¬ 
ruary 22. April 11. and April 19. 1977) 
published in the From/a Rcoisttr 
on March 14. 1977 <42 FR 13872). No 
request for a hearing or petition for leave 
to intervene was filed following notice of 
the proposed action. Prior public notice 
of the portions of the amendment deal¬ 
ing with the atmospheric monitoring leak 
detect ton system and the post-LOCA ra¬ 
diation monitoring system was not re¬ 
quired since they do not involve a sig¬ 
nificant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result In any significant environm ental 
hnpact and that pursuant to 10 CFR 
5i.5(d> (4) an environmental Impact 
statement or negative declaration and 
environmental impact appraisal need not 
* prepared in connection with issuance 
® Uds amendment. 

J*r further details with respect to 
mis action, see U> the applications for 
wnendment dated February 2. 1977 (re- 
vwon dated April 1. 1977). February 3, 
if 77 / February 8 , 1977 (supplemented 
^ letters dated February 22. April 11 
and April 19. 1977). and April 21. 1977, 
JU Amendment No. 42 to License No. 
wad ( 8 ) the Commission’s re¬ 


lated Safety Evaluation. All of these 
items are available for public Inspection 
at the Commission's Public Document 
Room, 1717 H Street NW., Washington, 
D.C. and at the Appling County Public 
Library. Parker Street. Baxley. Georgia 
31513. A copy of Items (2) and (3) may 
be obtained upon request addressed to 
the U-S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention. Di¬ 
rector. Division of Operating Reactors. 


Dated at Bethesda. Maryland this 0 th 
day of May 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Gkorcx Lear, 

Chief . Operating Reactors 

Branch So. 3 , Division of 
Operating Reactors . 


|PR Doc.77-13762 Filed 6 13-77.8:46 ami 


(Docket No. 60-298) 

NEBRASKA PUBLIC POWER DISTRICT 

Issuance of Amendment to Facility 
Operating License 

The U S. Nuclear Regulatory Commis¬ 
sion (the Commission) has issued 
Amendment No, 36 to Facility Operating 
License No. DPR-46, Issued to the 
Nebraska Public Power District (the li¬ 
censee). which revised Technical Specifi¬ 
cations for operation of the Cooper 
Nuclear 8 tatlon (the facility) located in 
Nemaha County. Nebraska. The amend¬ 
ment is effective as of its date of Issuance. 

The amendment deleted a temporary 
restriction regarding reactor Internals 
vibration testing, altered the Automatic 
Depressurization System timer setpoint, 
added operability and surveillance re¬ 
quirements for recirculation pump dis¬ 
charge and bypass valves, added new 
surveillance requirements for safety/ 
relief valves, and corrected errors In the 
specifications for Main Control Room 
Ventilation Isolation, High Pressure 
Coolant Injection Subsystem, and Auto¬ 
matic Depressurization System. 

The applications for amendment com¬ 
ply with the standards and requirements 
of the Atomic Energy Act of 1954. as 
amended (the Act), and the Commis¬ 
sion’s rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion’s rules and regulations in 10 CFR 
Chapter I, which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result In any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d) (4) an environmental Impact 
statement or negative declaration and 
• n \ ironmental impact appraisal need not 
be prepared in connection with issuance 
of this amendment 

For further details with respect to this 
action, see ( 1 ) the applications for 
amendment dated January 21. 1976 and 
March 4. 1977. (2) Amendment No. 36 to 
License No. DPR-46, and (3) the Com¬ 


mission’s related Safety Evaluation. All 
of these items are available for public in¬ 
spection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington. D.C.. and at the Auburn 
Public Library. 118 15th 8 treet. Auburn. 
Nebraska 68305. A single copy of items 
(2) and (3) may be obtained upon re¬ 
quest addressed to the U S Nuclear Reg¬ 
ulatory Commission. Washington. D.C. 
20555. Attention: Director, Division of 
Operating Reactors. 

Dated at Bethesda, Maryland, this 
27th day of April 1977. 

For the Nuclear Regulatory Commis¬ 
sion. 


Don K. Davis. 

Acting Chief . Operating Re¬ 
actors Branch No. 2, Division 
of Operating Reactors . 

[FR Doc.77-13763 Filed 5-lS-77;8:45 ami 


fDocket Nos. 8TN SO 580 and 8TN 50 5811 

OHIO EDISON COMPANY. ET AL. ERIE 
NUCLEAR PLANT, UNITS 1 AND 2 

Hearing on Application for Construction 
Permits 

Pursuant to the Atomic Energy Act of 
1954, as amended (the Act), and the 
regulations in Title 10. Code of Federal 
Regulations. Part 50, "Licensing of - 
Production and Utilization Facilities.' 
Part 51, "Licensing and Regulatory 
Policy and Procedures for Environ¬ 
mental Protection.” and Part 2, ’’Rules 
of Practice,” notice is hereby given that 
a hearing will be held before an Atomic 
8 afcty and Licensing Board (Board), to 
consider the application filed under the 
Act by the Ohio Edison Company. The 
Cleveland Electric Illuminating Com¬ 
pany. Duquesnc Light Company. Penn¬ 
sylvania Power Company, and the Toledo 
Edison Company (the applicants), for 
construction permits for two pressurized 
water nuclear reactors designated as the 
Erie Nuclear Plant. Units 1 and 2 (the 
facilities), each of which will be designed 
for operaUon at 3780 thermal megawatts 
with a net electrical output of approxi¬ 
mately 1260 megawatts. The proposed 
facilities are to be located at Erie County. 
Ohio, approximately two and one-half 
miles south of Lake Erie and 34 mile.s 
west of Cleveland. 

The hearing, which will be scheduled 
to begin in the vicinity of the site of the 
proposed faculties, will be conducted by 
an Atomic Safety and Licensing Board 
(Board), which has been designated by 
the Chairman of the Atomic Safety and 
Licensing Board Panel. The Board con¬ 
sists of Dr. Frederick P. Cowan, Mr. 
Frederick J. Shon. and Elizabeth S. 
Bowers. Esq., Chairman. 

Pursuant to 10 CFR f 2.785. an Atomic 
Safety and Licensing Appeal Board will 
exercise the authority and the review 
function which would otherwise be ex¬ 
ercised and performed by the Commis¬ 
sion. Notice as to the membership of the 
Appeal Board win be published In the 
Fxdkjul Rsctsra at a later date. 

Upon completion by the Commission’s 
staff of a favorable safety evaluation of 
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the application and an environmental 
review, and upon receipt of a report by 
the Advisory Committee on Reactor 
Safeguards, the Director of Nuclear 
Reactor Regulation will consider making 
affirmative findings on Items 1-3. a nega¬ 
tive finding on Item 4. and an affirmative 
finding on Item 5 specified below as a 
basis for the Issuance of construction 
permits to the applicants. In the event 
that a separate hearing is held with 
respect to a limited work authorization. 
Item 6 below describes the matters for 
consideration. 

Issues Pursuant to the Atomic Energy 
Act of 1954. as Amended 

1. Whether in accordance with the 
provisions of 10 CFR 50.35(a): 

(a) The applicants have described the 
proposed design of the facilities includ¬ 
ing. but not limited to, the principal 
architectural and engineering criteria 
for the design, and have identified the 
major features or components incorpo¬ 
rated therein for the protection of the 
heaith and safety of the public; 

(b) Such further technical or design 
Information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later considera¬ 
tion. will be supplied in the Anal safety 
analysis report; 

(c> Safety features or components, if 
any, which require research and develop¬ 
ment have been described by the appli¬ 
cants and the applicants have identified, 
and there will be conducted a research 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or compo¬ 
nents; and 

(d) On the basisof the foregoing, there 
Is reasonable assurance that (i) such 
safety questions will be satisfactorily re¬ 
solved at or before the latest date stated 
in the application for completion of con¬ 
struction of the proposed facilities, and 
(11) taking into conside ratio n the site 
criteria contained in 10 CFR Part 100, 
the proposed facilities can be constructed 
and operated at the proposed location 
without undue risk to the health and 
safety of the public. 

2. Whether the Ohio Edison Company 
Is technically qualified to design and con¬ 
struct the proposed facilities; 

3. Whether the applicants are finan¬ 
cially qualified to design and construct 
the proposed faciliies; and 

4. Whether the issuance of permits for 
construction of the facilities will be In¬ 
imical to the common defense and se¬ 
curity or to the health and safety of the 
public. 

Issue Pursuant to National Environ¬ 
mental Policy Act of 1969 <NEPA> 

5. Whether, in accordance with the re¬ 
quirements of 10 CPR Part 51. the con¬ 
struction permits should be issued as 
proposed. 

Issues Pursuant to 10 CFR 5 2.761a 
< Limited Work Authorization) 

6 Pursuant to 10 CFR I 2.76la. a sep¬ 
arate healing and partial decis ion by the 
Board on Issues pursuant to NEPA and 


NOTICES 

general site suitability and certain other 
possible Issues may be held and issued 
prior to and separate from the hearing 
and decision on other issues. In the event 
the Board, after the hearing, makes 
favorable findings on such issues, the 
Director of Nuclear Reactor Regulation 
may, pursuant to 10 CFR 4 50.10(e), au¬ 
thorize the applicants to conduct certain 
onsite work entirely at their owm risk 
prior to completion of the remainder of 
the proceeding. 

In the event that tills proceeding is 
not a contested proceeding, as defined by 
10 CFR 2.4(n>. the Board will determine 
without conducting a de novo evaluation 
of the application; (1) whether the ap¬ 
plication and the record of the proceed¬ 
ing contain sufficient information, the 
review of the application by the Com¬ 
mission's staff has been adequate to sup¬ 
port the proposed findings to be made 
by the Director of Nuclear Reactor Reg¬ 
ulation on Items 1-4 above, and to sup¬ 
port, insofar as the Commission's licens¬ 
ing requirements under the Act are con¬ 
cerned, the issuance of the construction 
permits proposed by the Director of Nu¬ 
clear Reactor Regulation; and (2) 
whether the NEPA review conducted by 
the Commission’s staff has been ade¬ 
quate. 

In the event that this proceeding be¬ 
comes a contested proceeding, the Board 
will consider and initially decide, as Is¬ 
sues in this proceeding, Items 1-5 above 
as a basis for determining whether the 
construction permits should be Issued to 
the applicants. 

With respect to the Commission’s 
responsibilities under NEPA, and regard¬ 
less of whether the proceeding is con¬ 
tested or uncontested, the Board will, 
in accordance with section 51.52(c) of 
10 CFR Part 51: <1> Determine whether 
the requirements of section 102(2) (A), 
(C>. and (D> of NEPA and Part 51 
have been complied with in this proceed¬ 
ing; (2) Independently consider the final 
balance among conflicting factors con¬ 
tained in the record of the proceeding 
for the permits with a view to determin¬ 
ing the appropriate action to be taken; 
and <3> determine after weighing the 
environmental, economic, technical and 
other benefits against environmental 
and other costs, and considering avail¬ 
able alternatives whether the construc¬ 
tion permits should be issued, denied, 
or appropriately conditioned to protect 
environmental values. 

The Board w ill convene a special pre¬ 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held within sixty (60> 
days after the notice of hearing is pub¬ 
lished or at such other time as the 
Board deems appropriate, for the pur¬ 
pose of dealing with the matters specified 
in 10 CFR 2.751a. 

The Board will convene a prehearing 
conference of the parties, or their coun¬ 
sel. to be held subsequent to any re¬ 
quired special prehearing conference, 
and within sixty (60) days after discov¬ 
ery has been completed or at such other 
time as the Board may specify, for the 


purpose of dealing with the mntten 
specified in 10 CFR 2.752. 

Tiic Board will set the time and plac* 
for any special rehearing conference, I 
prehearing conference and evidentiary I ! 
hearing, and the respective notices will I 
be published in the Federal Rroistn 

Any person who does not wish, or u I 
not qualified, to become a party to thu I 
proceeding may request permission to I j 
make a limited appearance pursuant to I 
the provisions of 10 CFR 2.715. A person I 
making a limited appearance may make 
an oral or written statement on the rec¬ 
ord. He does not become a party, but 
may state his position and raise ques¬ 
tions which he would like to have an¬ 
swered to the extent that the que-sUorn 
arc within the scope of Items 1-6 above 
Limited apearanees will be permitted a: 
the time of the hearing at the discre¬ 
tion of the Boerd. w ithin such limits and 
on such conditions as may be fixed by 
the Board. Persons desiring to make a I 
limited appearance are requested to in¬ 
form the Secretary of the Commission 
by July 15. 1977. The presiding Atomic 
Safety and Licensing Board may mat? 
further provision with respect to limited 
appearances subsequently during the 
course of this proceeding. 

Any person w r hose interest may be af- I 
fee ted by the proceeding, who wishes to I 
participate as a party in the proceeds I 
must file a written petition under oath I 
or affirmation for leave to intervene in I 
accordance with the provisions of 10 CFR I 
5 2.714. A petition for leave to intervene 
shall set forth the interest of the peti¬ 
tioner in the proceeding, how that inter¬ 
est may be affected by the results of the 
proceeding, and any other contentions of 
the petitioner including the facts wxl 
reasons why he should be permitted to I 
intervene, with particular reference to I 
the following factors: <1> the nature of I 
the petitioner's right under the Act to I 
be made a party to the proceeding;* <2' ! 

the nature and extent of the petitioner s I 
property, financial, or other interest in I 
the proceeding: and <3> the possible ef¬ 
fect of any* order which may be entered 
in the proceeding on the petitioner’s In* | 
tcrest. Any such petition shall be accom¬ 
panied by ft supporting affidavit identify¬ 
ing the specific aspect or aspects of U* 
subject mutter of the proceeding w 10 | 
which the petitioner wishes to intervene 
and setting forth with particularity both 
the facts pertaining to his interest and 
the basis for his contentions with regard 
to each aspect on w’hich he desires to I 
intervene. A petition that sets forth con¬ 
tentions relating only to matters outside I 
the Jurisdiction of the Commission wW 1 
be denied. 

Those permitted to intervene become 
parties to the proceeding, subject to an) 
limitations in the order granting leave 
to intervene, and have the opportunity 
to participate fully in the conduct of the 
hearing, including the opportunity to 
present evidence and cross-examine wit- j 
nesses. I 

A petition for leave to intervene must 
be filed with the Secretary of the Com- I 
mission and others as specified below w 
June 15. 1977. A petition for leave to in¬ 
tervene which Is not timely will hoi * j 
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entertained absent a determination by 
the Board that the petitioner, in addition 
to the matters specified In 10 CFR 2.714 
<d>. has made a substantial showing of 
good cause for failure to file on time. The 
reason* for the tardiness in filing a peti¬ 
tion for leave to intervene, as well as the 
factors specified in 10 CFR 2.714(a) <1)- 
( 4 ) shall be considered in making a deter¬ 
mination whether there has been a sub¬ 
stantial showing of good cause by the 
petitioner. 

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705. must be 
filed by the applicants by June 6.1077. 

Papers required to be filed in this 
proceeding shall be filed by mail or tele¬ 
gram addressed to the Secretary of the 
Commission. United States Nuclear Reg¬ 
ulatory Commission. Washington, D.C. 
30555. Attention: Docketing and Service 
Branch, or may be filed by delivery to 
the Commission's Public Document 
Room. 1717 H Street NW.. Washington. 
D.C. Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of 10 CFR 2.708, an origi¬ 
nal and twenty (20) conformed copies of 
each such paper with the Commission. A 
copy of any petition for intervention 
should also be sent to the Executive Legal 
Director. O-S. Nuclear Regulatory Com¬ 
mission. Washington. D.C. 20555, and to 
Shaw. Pittman. Potts and Trowbridge. 
1300 M Street NW.. Washington, D.C. 
20036. Attention: Gerald Charnoff. 


Esquire attorney for the applicants. 

Por further details, sec the application 
for construction permits dated February' 
2t 1077 <docketed March 1. 1977), In¬ 
cluding site suitability information; the 
applicants* environmental report dated 
April 29. 1977 (docketed May 2, 1977>: 
tad the Babcock and Wilcox Company’s 
rtandardized application. B-SARr-205 
(Docket No STN 50-561), which is in¬ 
corporated by reference. These docu¬ 
ments. along with any amendments or 
supplements thereto, are or will be avail¬ 
able as noted above for public Inspec¬ 
tion at the Commission’s Public Docu¬ 
ment Room. 1717 H Street NW.. Wash¬ 
ington. D.C,. between the hours of 8:30 
tin. and 5 p.m. on weekdays. Copies of 
tome documents will also be available 
it the Berlin Township Public Library, 4 
Ewt Main Street, Berlin Heights, Ohio, 
for Inspection by members of the public 
between the hours of 10 a m. and 7:30 
PJn. weekdays and 10 a.m. and 2 p.m. on 
Saturday*. As they became available, a 
JJJW of the safety evaluation report by 
»e Commission's Office of Nuclear Re- 
ictor Regulation, the draft and final 
mrironmemal statements, the report of 
we Advisory Committee on Reactor Safe- 
JJfcrds <ACRS>, the proposed construe - 
•woi permits, the transcripts of the pre- 
conferences and of the hearing, 
jwa other relevant documents, will also 
** available at the above locations. 

of the proposed construction per- 
Sr the ACRS report may be ob- 
when available, by request to the 
Division of Project Manage- 
United States Nuclear Regulatory 
C^ k *J on - Washington. D.C. 20555. 

r es of the Office of Nuclear Reactor 
^illation's safety evaluation report 


and final environmental statement, 
when available, may be purchased at cur¬ 
rent rates from the National Technical 
Information Service, Springfield. Vir¬ 
ginia, 22161. 

Dated at Washington. D.C., this 5th 
day of May 1977. 

Nuclxar Regulatory 
Commission. 

Samuel J. Ciulk, 
Secretary of the Commission. 

|PR Doc 77-13759 Plied 5-13-77.8:45 uni 


l Docket No. P 564A1 

PACIFIC GAS AND ELECTRIC CO. (STAN 
ISLAUS NUCLEAR PROJECT, UNIT NO. 1) 

Reconstitution of Atomic Safety and 
Licensing Appeal Board 

Notice is hereby given that, in accord¬ 
ance with the authority in 10 CFR 2.787 
(a). the Chairman of the Atomic Safety 
and Licensing Appeal Ponel has recon¬ 
stituted the Atomic Safety and Licensing 
Appeal Board for this antitrust proceed¬ 
ing to consist of the following members: 


51. a copy of the Partial Initial Decision 
which modifies the Final Environmental 
Statement has been transmitted to the 
Council on Environmental Quality, the 
Environmental Protection Agency, and 
other Interested agencies and persons in 
accordance with f 51.56 of 10 CFR Part 
51. 

The Partial Initial Decision and the 
Final Environmental Statement are 
available for public inspection at the 
Commission's Public Document Room at 
1717 H Street, N.W., Washington. DC., 
and the W. H. Abel Memorial Library, 
125 Main Street, South. Montesano, 
Washington. Copies of the Final En¬ 
vironmental Statement (Document No. 
NUREO-75/053) may be purchased, at 
a cast of $7.50 for rrinted copies and 
&2.2S for microfiche, from the National 
Technical Information Service, Spring- 
field. Virginia 22161. 

Single copies of the Partial Initial De¬ 
cision may be obtained by request ad¬ 
dressed to the U S Nuclear Regulatory 
Commission. Washington, D.C. 20555. At¬ 
tention' Director, Dlvhion of Site Safe¬ 
ty and Environmental Analysis. 


Alan S Rosenthoi. Chairman 
Michael C. Farrar 
Jerome E. Sharlman 

Dated: May 6.1977. 

Romayne M Sicrutski. 
Secretary to the Appeal Board. 
IFR Doc.77-13760 Filed 5-13-77,8:45 om| 


| Docket No 8TN 60-508 and 8TN SO 5001 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM WPPSS NUCLEAR PROJECTS 
NOS. 3 AND 5 

Availability of Partial Initial Decision of the 
Atomic Safety and Licensing Board 


Dated at Rockville, Maryland, this 6th 
day of May 1977. 


For the Nuclear Regulatory Commis¬ 
sion. 


Wm. H. Regan, Jr.. 
Chief. Environmental Projects 
Branch No. 2, Division of Site 
Safety and Environmental 
Analysis . 


|PR Do?.77-13785 Filed 5 13 77:8:45 am) 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS REACTOR FUEL SUB¬ 
COMMITTEE 

Addition to Agenda 


Pursuant to the National Environ¬ 
mental Policy Act of 1969 and the United 
States Nuclear Reg ulato ry Commission's 
regulations in 10 CFR Part 51. notice 
is hereby given that a Partial Initial De¬ 
cision Authorizing Limited Work Au¬ 
thorization dated April 8. 1977. by the 
Atomic Safety and Licensing Board In 
the above-captioned proceeding is avail¬ 
able for inspection by the public In the 
Commission’s Public Document Room 
at 1717 H 8treet, N.W.. Washington. D.C. 
and at the W. H. Abel Memorial Library. 
125 Main Street, South. Montesano. 
Washington. 

Based on the record developed in the 
public hearing in the above-captioned 
matter, the Partial Initial Decision mod¬ 
ified in certain respects the contents of 
the Final Environmental Statement 
prepared by the Commission’s Office of 
Nuclear Reactor Regulation relating to 
the proposed construction of the Wash¬ 
ington Public Power Supply System Nu¬ 
clear Projects Nos. 3 and 5. 

Pursuant to the provisions of | 51.52 
(b) (3) of 10 CFR Part 51, the Final En¬ 
vironmental Statement is deemed modi¬ 
fied to the extent that the Findings and 
Conclusions contained in the Partial Ini¬ 
tial Decision differ from those in I* 
nal Environmental Statement. / 
quired by I 51.52(b)(3) of 10 CFR i iU *t 


The agenda of the May 20. 1977 meet¬ 
ing of the Reactor Fuel Subcommittee 
published in the Federal Register on 
May 5. 1977. page 22955, has been 
changed to add the following provision: 

It may be necessary for the Subcom¬ 
mittee to hold one or more closed sessions 
for the purpose of exploring matters in¬ 
volving proprietary information. 

I have determined, in accordance with 
Subsection 10<d> of Pub. L. 92-463, that 
it is necessary to conduct the above 
closed sessions to protect proprietary in¬ 
formation (5 UJB.C. 552bfc)(4>). 

Persons with agreements or orders per¬ 
mitting access to proprietary information 
may attend portions of ACRS meetings 
where this material is being discussed 
upon confirmation that such agreements 
are effective nnd relate to the material 
being discussed. 

The Executive Director of the ACRS 
should be informed of such an agreement 
at least three working days prior to the 
meeting so that the agreement can be 
confirmed and a determination can be 
made regarding the applicability of the 
agreement to the material that wfil be 
discussed during the meeting. Minimum 
information provided should include in¬ 
formation regarding the date of the 
agreement, the scope of material in¬ 
cluded In the agreement, the project or 
projects involved, and the names and 
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titles of the persons signing the agree¬ 
ment. Additional information may be 
requested to identify the specific agree¬ 
ment involved. A copy of the executed 
agreement should be provided to Dr. 
Richard Savio of the ACRS Office, prior 
to the beginning of the meeting. 

All other matters pertaining to this 
meeting remain unchanged. 

Date- May 11,1977. 

John C. Hoyle, 
Advisory Committee 
Management Officer. 
(PR Doc.77-14041 Piled 0-13-77:8:45 am) 


| Docket No. 50-3201 

METROPOLITAN EDISON CO., ET AL. 

Order Regarding Evidentiary Hearing 

In the matter of Metropolitan Edison 
Company. Jersey Central Power & Light 
Company, and Pennsylvania Electric 
Company (Three Mile Island Nuclear 
Station. Unit No. 2). 

The evidentiary hearing in this matter 
will resume on Monday. May 16, 1977, 
at 1:30 p.m., at the U.S. Federal Building 
and Courthouse. Courtroom No. 2, 3rd 
and Walnut Streets, Harrisburg, Penn¬ 
sylvania. The hearing will continue 
through Saturday. May 21. 1977. 

Dated at Bethesda. Md.. this 11th day 
of May 1977. 

So ordered. 

Atomic Safety and Licens¬ 
ing Board. 

Edward Luton, 

Chairman. 

(PR Doc 77-14027 Filed 5-13-77:8:45 am| 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of 
Sections 29 and 182 b. of the Atomic En¬ 
ergy Act (42 UB.C. 2039, 2232 b.) rep¬ 
resentatives of the Advisory Committee 
or Reactor Safeguards will meet with 
representatives of the Reaktor-Slcher- 
heitskommission <RSK> of the Federal 
Republic of Germany on May 31. June 1. 
and June 3. 1977 at Cologne. Germany 
and members will visit a number of Ger¬ 
man sites on June 1 and 2. 

The purpose of this meeting is to dis¬ 
cuss items of mutual interest related to 
nuclear safety and regulation. 

This meeting will be closed to the pub¬ 
lic. Many of the topics to be discussed 
are classified by the Federal Republic 
of Germany and by Executive Order 
11652. Section 4c. Such information must 
be assured a degree of protection equiv¬ 
alent to that required by the government 
furnishing the information. All other 
topics to be discussed include commer¬ 
cial secrets or information which Is pro¬ 
tected from public disclosure in Ger¬ 
many. which will only be given to the 
ACRS in confidence. 


NOTICES 

ties and Exchange Commission a pro¬ 
posed rule change as follows: 

I have determined in accordance with 
Subsection 10(d) of Public Law 92-463 
that it is necessary to close this meeting 
to protect information which is classified 
and to protect commercial secrets and 
other information provided in confidence 
to the ACRS by a foreign source (5 
U.8.C. 552b (c> (1), <4> and (9MB) >. 
Information considered exempt from 
disclosure will be inextricably inter¬ 
twined with the discussion of non-ex¬ 
empt material, If any. and separation 
during the meeting of this material is 
not considered practical. 

Date: May 12. 1977. 

John C. Hoyle. 

Advisory Committee 
Management Officer. 

|FR Doc 77-14129 Filed 5-13-77:11:62 am| 


OFFICE OF MANAGEMENT AND 
BUDGET 

REPORT FORMS ON U.S. DIRECT 
INVESTMENT ABROAD 
Public Hearing 

Pursuant to Pub. L. 92-463, notice is 
hereby given of a public hearing to be 
held by the Office of Management and 
Budget under the provisions of the Fed¬ 
eral Reports Act of 1942 <44 U.S.C. 3506). 

Tlie purpose of the hearing is fpr the 
Office of Management and Budget to de¬ 
termine whether or not certain proposed 
report forms on United States direct in¬ 
vestment abroad are necessary to the 
proper performance of responsibilities of 
the Department of Commerce under the 
International Investment Survey Act of 
1976 • Pub. L. 94-472) and Executive 
Order 11961. 

The hearing, to be held In Room 2010, 
New Executive Office Building, 726 Jack- 
son Place, N.W., Washington. D.C. on 
June 8. 1977 at 9:30 a.m.. will be open to 
public observation and participation. 

Further information regarding the 
hearing may be obtained from the Sta¬ 
tistical Policy Division. Office of Manage¬ 
ment and Budget, Room 10215. New 
Executive Office Building. Washington, 
DC. 20503. Telephone <202) 395-3211. 

Velma N. Baldwin. 

Assistarit to the Director 
lor Administration. 

(PR Doc.77-13907 Filed 5-13-77:8:45 am| 


SECURITIES AND EXCHANGE 
COMMISSION 

(Relcwe No 34-13516; File No. SR Amex- 
77-7| 

AMERICAN STOCK EXCHANGE. INC. 
Self-Regulatory Organizations 

Pursuant to Section 19<b)(D of the 
Securities Exchange Act of 1934 (the 
"Act"). 15 U.8.C. 78s(b> (1). as amended 
by Pub. L. No. 94-29. 16 (June 4. 1975>. 
notice is hereby given that on May 2, 


1977 the above-mentioned self-regui*. 
tory organization filed with the Securi- 

statement or terms or substance or 

THE PROPOSED RULE CHANCE 

The proposed rule change will clarify 
the scope of permissible contacts be¬ 
tween listed companies and their spe¬ 
cialists. 

The text of the proposed rule chan# 
is attached as Exhibit A. 

exchange's statement or basis and 

PURPOSE 

The basis and purpose of the fore¬ 
going proposed rule change is as follows 

The purpose of the proposed amend¬ 
ment to Section 411 of the Company 
Guide is to define the scope of permis¬ 
sible information which may be 
discussed during the course of commu¬ 
nications between specialist and listed 
company officials, in order to encourage 
appropriate liaison between listed com¬ 
panies and their specialists, whik 
making clear that disclosure of material 
non-public^ information relating to the 
company or to the market for Us securi¬ 
ties by cither party to the other is 
prohibited. 

The amendment to Section 411 Is pro¬ 
posed pursuant to the authority of na¬ 
tional securities exchanges contained in 
SEC Rule llb-1 to regulate the conduct 
of specialists, and the obligation im¬ 
posed on national securities exchanges 
in Section 6(b) (5) of the Act to adopt 
rules which arc designed to prevent 
fraudulent and manipulative acts and 
practices, to promote Just and equitable 
principles of trade, and to protect in¬ 
vestors and the public interests 

No comments were solicited or re¬ 
ceived with respect to the proposed rule 
change. 

The Amex has determined that do 
burden on competition will be imposed 
by the proposed rule change. 

Within thirty-five days of the date of 
publication of this notice in the Fedoal 
Register, or within such longer penod 
(1) as the Commission may designate tip 
to 90 day's of such date if it finds meb 
longer periods to be appropriate and 
publishes its reasons for so finding or 
(ii) as to which the above-mentioned 
self-regulatory organization consent*, 
the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and argument* 
concerning the foregoing. Persons desir¬ 
ing to make written submission shouM 
file six (6) copies thereof with the Sec¬ 
retary of the Commission. Securities ana 
Exchange Commission. Washington. Ov* 
20549. Copies of the filing with respect 
to the foregoing and of all written aw* 
missions will be available for in^pectwD 
and copying In the Public Reference 
Room. 1100 L Street, N.W., Washington. 
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DC. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
•cbm Isadora should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted within 21 days of 
the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Georg* A. Fitzsimmons. 

Secretary. 

May 0 1977. 

twmn A—America Stock Exchange. Inc. 

Brackets f] indicate words to be deleted. 
106 Halles indicate words to be added. 


Mil. Procedure*. Rules and Regulations. 
From time to Ume Company officials inquire 
•bout Exchange rules or regulations affecting 
their ir At.ur.nahlp to the registered specialist 

la their -cumies. 

[The Exchange recognises that, through 
communication with the specialist. Company 
official* can gain Increased understanding of 
the suction market and Its relation to the 
•eeurlUrn at their Companies | 

(•) Specialist's Function The specialist Is 
s member of the Exchange who performs two 
bade functions regarding the issues in which 
be specialises. As a broker be holds and exe¬ 
cutes orders entrusted to him by other 
broken on behalf of their customers. As a 


dealer, I he) the specialist Is obligated, Inso¬ 
far as reasonably practicable, to purchase 
and tell securities for his own account In 
mCet to help maintain a fair and orderly 
market. His aim is to provide a continuous 
auction market throughout the trading day. 
vith minimum price changes between trans¬ 
actions. The specialist does not by his own 
activities determine the trend of stock prices. 
Rather, the price at any given moment Is 
determined fundamentally by the balance of 
public buy and sell orders. 

|b> ItairOfi. The Exchange recognises that 
periodic com rnun teat ion between Company 
•'£daU and their specialists. if appropriately 
conducted, con be beneficial to both parties. 
Such cuminunlcatiofl may provide Company 
Facials with a better understanding of the 
taction market, the specialist system and 
Onw own specialist's role is relation to the 
Company a securities . From the specialists 
dewpotnl. on awareness and understanding 
o/ (he Company and Its affairs may old him 
Is discharging his responsibility for main- 
ttfnhtff a fair and orderly market in the Com- 
Pony's fccuritias. 

(t) Scope of Fermisslble ZHselosure. in 
*** of the specialist's central and sens it ice 
****** thr auction market. it is essential that 
Federal securities laws. Exchange rules and 
tvtsponsible code of conduct be observed in 
^communications between specialists and 
Oonpcny officials. The following summary 
"w? icrrr as a guide as to the scope of per- 
•brtblc disclosure tn such communications. 

4 Com nan* may make available to the spe- 
nslist who trier information It has provided 
» tri stockholders, security analysts or the 
public. such as specific data and in- 
formation concerning general trends relating 
J? ttie Corf ipany's business, as well as Indus- 
Fy and general economic developments that 
influence the Company's reel fare. Ft is 
r^roper. however, to furnish to the special- 
* any material information not previously 
used to lAr public regarding such mat - 
**** turnings, forecasts, anticipated dtil- 
acftoll » a proposed stock split, merger 
Jzj 7 v“* 7 ma <*■ eny other undisclosed mat- 
v'ttcA Is likely to hare a significant effect 


on the price of the Company's securities or 
influence investment decisions. 

While it is not contemplated that a Com¬ 
pany as iU be in continuous contact with its 
specialist . the specialist may from time to 
time inform Company officials of unusual 
market problems and respond to broad ques¬ 
tions about the market In the Company's 
stock. The restrictions imposed on a special¬ 
ist co n cer n ing the information he may dis¬ 
close are set forth in paragraph (d) ( 1 ) below. 

U'itAin this framework . Company officials 
and specialists should feel free to call upon 
each other so that a mutually beneficial un¬ 
derstanding of the problems encountered by 
each is fostered. 

(Numerous Exchange regulations clearly 
define and limit a specialist's activities The 
following summary of some of these rules 
may be helpful to Company officials in their 
contacts with specialists.) 

(d) Exchange Rules Governing Specialist’s 
Activities. In addition to certain provisions 
of the Securities Exchange Act of 1914, a 
number of Exchange repul itions place clearly 
defined limits on a specialist's activities . An 
awareness of both the intent and spirit of 
Exchange rules , and the responsibilities the 
Exchange places on (Ac specialist. still help 
ensure that cont refs between Company offi¬ 
cials and the specialist are conducted within 
the framework provided for above. 

With respect to any security In which |be 
is registered os) a specialist is registered. Ex¬ 
change rules prohibit (him) the specialist 
from: 

<i) | (a)) disclosing, at any Ume. to any 
person other than a Floor Official or author¬ 
ised Exchange official, any lnfarroaUan In re¬ 
gard to orders entrusted to (him aa a) the 
specialist or the name of a buyer or seller 
except as may be necessary solely for the pur¬ 
pose of processing a transaction; provided, 
however, that when requested by a member, 
member organization, or a reprcsent'rttve of 
the issuer of the security Involved, the spe¬ 
cialist shall . to the best of his ability, disclose 
to such parties the names of buying and 
selling member organisations in completed 
Exchange translations unless specifically di¬ 
rected to the contrary by the member organi¬ 
sations involved ; 

(1) ((b)) effecting transactions for his 
own account unless such dealings are reason¬ 
ably necessary to permit him to maintain a 
fair and orderly market; 

( 2 ) I <e)| acquiring, holding or granting 
an option In any such security; 

id) | (d)) being an officer or director of the 
issuer of any such security; 

(5) |(e)) nominating, directly or Indi- 
recUy. any person to be on the Board of Di¬ 
rectors of the Issuer of any such security; 

(0)1(01 effecting, directly or tndtrocUy. 
any business transaction with the Issuer of 
any such security or any officer, director or 
10 % stockholder of any such issuer; 

(7) ((g)) accepting an order for the pur¬ 
chase or sale of any stock dlrecUy from the 
Company Issuing such stock: from any of¬ 
ficer, director or 10% stockholder of that 
Company: from any pension or profit-shari ng 
fund; or from any bank, trust company. In¬ 
surance company. Investment company or 
similar Institution. (This prohibition Is also 
applicable to the member (firm or member 
corporation| organisation of which the spe¬ 
cialist Is a member.) 

( 0 ) t(fe)f soliciting any proxy, directly or 
Indirectly, on behalf of himself or any other 
persons In respect of any such recvrltv: and 

<P) ((!)) voting, directly or Indirectly. In 
any proxy contest Involving any such se¬ 
curity and In which he has a beneficial In¬ 
terest. 

With respect to any security in which (he 
la registered as) a specialist is registered. 


Exchange rules require (him) the specialist 

to report to the Exchange: 

( 1 ) | (a)) unusual activity or price change. 

( 2 ) ((b)) information which (he believes) 
may materially affect the business or finan¬ 
cial structure of the issuer of. (any such se¬ 
curity J or the market for. )the Company's) 
such security; 

(J) ) (c) | the existence of options or selling 
agreements; 

{4) ((d)) any unusual transaction in 

which (be) the specialist participates as a 
broker or dealer; and 

( 0 ) f (*) 1 each purchase and sale tor fhts) 
the specialist's own account. 

(Against this background, only Information 
about a Company that would be available to 
the general public should be made available 
to the specialist by Company officials It Is 
the Exchange’s experience that moat Com¬ 
pany officials recognise the central and sensi¬ 
tive role tn the auction market which the 
specialist ntla.l 

(An awareness of both the Intent and 
spirit of Exchange rules, and the responsi¬ 
bilities the Exchange places on the specialist, 
will help assure that any contacts with spe¬ 
cialists are conducted within the framework 
provided by the Exchange.) 

<e) Listing Representatives . It is Exchange 
policy to aasxfgn a Mating Representative in 
the Securities Division to each listed Com¬ 
pany (see 11207. 400). The Listing Repre¬ 
sentative may serve aa a communications link 
between a Company and the specialist and 
can be helpful whenever questions about ac¬ 
tivity in a Company’s stock or other matters 
arise. 

|FR Doc.77-13926 Piled 5-^13-77;S;46 am) 


IReleaso No. 34 13518; File No. SR-Amex- 
77-9) 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organization 

Pursuant to Section 19<b)(l) of the 
Securities Exchange Act of 1934, 15 
U.8.C. 78*<b)<l), as amended by Pub. 
L. No. 94-29. 16 (June 4. 1975). notice is 
hereby given that on May 2. 1977, the 
above-mentioned seif-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Exchange’s Statement or Terms or 
Substance or the Proposed Rule Change 

The American Stock Exchange, Inc. 
("Amex”) proposes to amend its policies 
relating to the Intervals at which exer¬ 
cise prices of options are fixed (the ’ Ex¬ 
ercise Price Amendments”). The pro¬ 
posed amendments to these policies are 
set forth below. Brackets indicate words 
to be deleted, and italics indicate words 
to be added. 

Exercise prices are generally fixed at 
5 point intervals for securities traded be¬ 
low' (50) 100 t and 10 point intervals for 
securities trading (between 50 and 200 
and 20 point intervals for securities trad¬ 
ing above 200] above 100. 

Exchange’s Statement or Basis and 
Purpose 

The purpose of the Exercise Price 
Amendments is to enable the Amex to 
set the exercise price of series of options 
opened for trading on the Amex at a 
price per share which is closer to the 
market price per share at which the 
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underlying stock is traded in the primary 
market. 

When implemented the Exercise Price 
Amendments will result in a small in¬ 
crease in the number of series of options 
opened for trading on the Amex. At pres¬ 
ent based upon the market price of the 
stocks underlying the options traded on 
the Amex. only seven classes of options 
would be affected by the Exercise Price 
Amendments. Consequently, the Exer¬ 
cise Price Amendments will not adversely 
affect the operational capacity of the 
Amex. 

The ability to open an options series 
at prices closer to the price of the under¬ 
lying stock would make it easier for pub¬ 
lic customers to reduce their risks 
through increased hedging and other 
purchasing and writing strategies. Spe¬ 
cialists and Registered Options Traders 
would be better able to make fair and 
orderly markets in these issues. The pub¬ 
lic would thus be afforded greater ac¬ 
cess to a narrow, continuous, two-sided 
market. 

The Exercise Price Amendments are 
authorized by Section 6ib> (5) of the Se¬ 
curities Exchange Act of 1934 <the “1934 
Act”). Such Amendments are designed to 
permit the narrowing of the markets in 
options dealt In on the Exchange by en¬ 
abling the Amex to set the exercise price 
of series of options opened for trading 
on the Amex at a price per share which 
is closer to the market price per share 
at which the underlying stock is traded 
in the primary market. The Amex be¬ 
lieves that the Exercise Price Amend¬ 
ments will servo to promote Just and 
equitable principles of trade and to pro¬ 
tect investors in exchange traded option 
contracts. 

The Exercise Price Amendments were 
considered and approved by the Options 
Committee of the Amex which is com¬ 
posed of Amex members and represent¬ 
atives of Amex member organizations. 

The Amex has determined that the 
Exercise Price Amendments would not 
impose any burden on competition. 

Within 35 days of the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii> as to 
which the abovementioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

<a> by order approve such proposed 
rule change, or 

(b) institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for Inspection and 
copying in the Public Reference Room. 
1100 L Street NW, Washington. DC. 


Copies of such filings will also be avail¬ 
able for inspection and copying at the 
principal office of the abovementioned 
self-regulatory organization. All submis¬ 
sions should refer to the file number ref¬ 
erenced In the caption above and should 
be submitted within 21 days of the date 
of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary . 

May 6.1977. 

I PR Doc.77 -13926 Piled 5-13-77; 8:45 am | 


1812-40001 

AXE HOUGHTON INCOME FUND. INC. 

ET AL. 

Filing of Application 

May 6 . 1977. 

In the matter of AXE-HOUOHTON 
INCOME FUND. INC., AXE-HOUGH- 
TON FUND B. INC., AXE-HOUOHTON 
STOCK FUND. INC., and AXE SECURI¬ 
TIES CORPORATION. 400 Benedict 
Avenue, Tarrytown, New York 10591 
(812-4000>. 

Notice is hereby given that Axe- 
Hough ton Income Fund. Inc., Axe- 
Hough ton Fund B. Inc. and Axe-Hough¬ 
ton Stock Fund, Inc. (the “Funds'’>, 
each of which is registered under the 
Investment Company Act of 1940 (the 
“Act") as a diversified, open-end, man¬ 
agement investment company, and Axe 
Securities Corporation (“Axe Securi¬ 
ties") (collectively “Applicants"), the 
principal underwriter of each of the 
Funds, filed an application on August 2, 
1976, and amendments thereto on 
November 8. 1976, January 24, 1977. and 
April 18. 1977. pursuant to Section 6(c> 
of the Act, for an order of the Commis¬ 
sion exempting Applicants from the 
provisions of Section 22<d> of the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
made therein, which are summarized 
below. 

Section 22(d) of the Act provides, in 
pertinent part, that a registered Invest¬ 
ment company and its principal under¬ 
writer must sell redeemable securities of 
the investment company only at the 
current public offering price described in 
the investment company's prospectus. 
Shares of each of the Funds are cur¬ 
rently offered to the public at a price 
based on their net asset value plus a sales 
charge that varies with the quantity of 
securities purchased. The Rules pro¬ 
mulgated under Section 22(d) permit 
certain variations in sales load, but 
Applicants state that none of them are 
applicable to their proposed transactions. 

Applicants propose to offer to Fund 
shareholders, subject to the laws and 
regulations of the state or other Jurisdic¬ 
tion in question, the privilege of redeem¬ 
ing all or part of their investment in a 
Fund and depositing the proceeds in a 
special savings account (the “Savings 
Account") to be established with the 


First Jersey National Bank (the "Bank*’), 
Amounts continuously on deposit in such 
Savings Accounts could then be used to 
repurchase shares of any of the Funds 
without payment of a sales charge. 

Applicants state that redemptions of 
Fund shares for deposit to a Savings Ac¬ 
count (the “Redemption Deposit Privt- 
lege”) will be at the Fund’s then cur¬ 
rent net asset value. Amounts deposited 
to Savings Accounts pursuant to an 
exercise of the Redemption Deposit 
Privilege which have remained con¬ 
tinuously on deposit by the shareholder, 
plus any interest credited thereon, could 
be reinvested in shares of any of the 
Funds at the then current net asset 
value of that Fund without paying the 
customary sales charge (the “Savings 
Reinvestment Privilege"). For the pur-' 
pose of administering the proposed 
Privileges the Bank will establish a sepa¬ 
rate type of savings account which will 
be administered by its Mutual Fund 
branch. Deposits to these Savings Ac¬ 
counts will consist only of proceeds of 
redemptions of shares pursuant to the 
exercise of the Redemption Depo&ii 
Privilege and interest paid on the 
balance In such accounts. Withdrawals 
will be permitted from these Savings 
Accounts at any time. Depositors will be 
issued a statement rather than a pass¬ 
book. The proposed Privileges are 
limited insofar as they must be exercised 
in amounts equal to or in excess of $1,090. 

The statement for each Savings Ac¬ 
count will indicate the date of each 
deposit. When a request for reinvestment 
pursuant to the Savings Reinvestment 
Privilege is received, it will be charged 
against the Savings Account on a "first 
in. first out" basis. If a shareholder 
withdraws money from his Savings 
Account without reinvesting it in one 
of the Funds, he could not subsequently 
redeposit the money in the Savings 
Account. 

Amounts on deposit in Savings Ac¬ 
counts will bear Interest at the some 
rate, and be subject to the same rules 
and regulations governing all other “day 
of deposit to day of withdrawal" pass¬ 
book accounts maintained with the 
Bank, except that statements rather 
than passbooks will be issued on the Sav¬ 
ings Accounts. The rate at which inter¬ 
est on such accounts presently accrues 
Is 5 percent per year, compounded and 
credited monthly. The rules pertaining 
to such Savings Accounts and the in¬ 
terest paid thereon are subject to change 
from time to time in conformity with 
changes made by the Bank for other ac¬ 
counts of the same type. The Bank n« 
agreed to perform the services required 
in administering the Redemption De¬ 
posit Privilege without charge. Axe se¬ 
curities (the principal underwriter « 
the Funds) or the Bank will have the 
right to terminate both proposed Priv¬ 
ileges at any time. 

Forms for use by Fund shareholders 
desiring to exercise a Redemption De¬ 
posit Privilege (which concurrently * 
authorize the Bank to open ft Saving 
Account) or a Savings Reinvestment 
Privilege wUl be available from eiuicr 
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K%t Securities or the Bank. Prospectuses 
it the Funds will be available from Axe 

Securities. 

Applicants assert that the purpose of 
the proposed Redemption Deposit Prlv- 
&ge l* £* ve Cardholders who wish to 
change the nature of their investment 
tbe opportunity to transfer their invest¬ 
ment in Fund shares into an interest 
bearing account. The proposed Savings 
Reinvestment Privilege will give share¬ 
holders who have transferred their in¬ 
vestment into an Interest bearing ac¬ 
count. the opportunity to reinvest such 
monies in Fund shares without having 
to pay additional sales charges. Appli¬ 
cants state that the Redemption Deposit 
Privilege together with the Savings Re¬ 
investment Privilege will encourage 
Fund shareholders to review their Fund 
ifcues as long-term Investments. 

Applicants argue that granting the 
[proposed exemption will be consistent 
with the purposes of Section 22<d) of 
I the Act tn that the proposed Privileges 
win not discriminate among investors. 
They assert that no sales charge should 
be required on such reinvestments bc- 
ratee no sales effort la involved and no 
commission will be paid to any dealer. 
Applicants also state that requiring 
transfers under both Privileges to be 
aide In amounts in excess of $1,000 is 
wcessary to reduce the possibility that 
i large number of small new accounts 
rill be established whl^h would lmnose 
in unreasonable record keeping burden 
co the Funds. 

Section 6(c) of the Act provides. In 
I pertinent part, that the Commission 
ffiiy. by order upon application, condl- 
tMniily or unconditionally exempt any 
person or persons from any provision of 
tbe Act or from any rule or regulation 
thereunder, if and to the extent that 
«ch exemption is necessary or appro- 
Priite In the public interest and con- 
tttent with the protection of investors 
** the purposes fairly intended by the 
Policy and provisions of the Act. 

Notice is further given that any inter¬ 
red person may, not later than May 31. 

at 5:30 p m., submit to the Com- 
jjjraion in writing a request for a hear- 
ns on the application accompanied by 
■najemer.t as to the nature of his inter- 
| «, the reasons for such request, and the 
If any. of fact or law proposed to 
* controverted, or he may request that 
notified if the Commission shall 
a hearing thereon. Any such com¬ 
munication should be addressed: Sec- 
Securities and Exchange Com- 
Washington, D C. 20549. A cony 
« wch request shall be served personally 
2** n^U upon Applicants at the ad- 
v 8 * ®t*ted above. Proof of such service 
.2 or in the case of an attor- 

-S-at-law. by certificate) shall be filed 
~*“*®Poraneously with the request. As 
by Rule 0-5 of the Rules and 
promulgated under the Act. 
°* t* 16 application 

rem will be Issued as of course follow- 
said date unless the Commission 


thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or advice 
as to whether a hearing Is ordered, win 
receive any notices and orders Issued In 
this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

(FR Doc.77 13016 Filed 5-13-77;8:45 am) 


| File No. 500-11 

BOSTON AND ALBANY RAILROAD CO. 

Suspension of Trading 

May 4. 1977. 

In the matter of Trading in the Secu¬ 
rities of Boston and Albany Railroad 
Company, Carthage & Adirondack Rail¬ 
road Company. Clcveland-Cincinnatl- 
Chlcago k St. Louis Railway Company. 
Cleveland k Pittsburg Railroad Com¬ 
pany, Connecting Railway Company, 
Delaware Railroad Company, Erie k 
Pittsburgh Railroad Company, Kanawha 
& Michigan Railroad Company, Lake 
8hore k Michigan Railroad Company. 
Little Miami Railroad Company. Mahon¬ 
ing Coal Railroad Company, Michigan 
Central Railroad Company, Mohawk k 
Malone Railroad Company. New York 
Central Railroad Company. New York 
City k Hudson River Railroad Company. 
New York Connecting Railroad Com¬ 
pany. New York k Harlam Railroad Com¬ 
pany, New York k Putnam Railroad 
Company, Northern Central Railway 
Company, Penn Central Company. Penn 
Central Transportation Company, Penn¬ 
sylvania Railroad Company, Peoria k 
Eastern Railway Company. Philadelphia. 
Baltimore k Washington Railroad Com¬ 
pany. Philadelphia k Trenton Railroad 
Company, Pittsburgh, Cincinnati, Chi¬ 
cago k St. Louis Railroad Company, 
Pittsburgh. Port Wayne k Chicago Rail¬ 
way Company. Pittsburgh. Youngstown 
k Ashtabula Railway Company, United 
New Jersey Railroad k Canal Company, 
West 8hore Railroad Company, File No. 
500-1, Securities Exchange Act of 1934 
Section 12<k>. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of the above named issuers being traded 
on a national securities exchange or 
otherwise is required in the public inter¬ 
est and for the protection of Investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934. 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from 3:30 p.m. 
<EDT) on May 4. 1977 through May 13, 
1977. 

By the Commission. 

George A. Fitzsimmons. 

Secretary . 

|FR Doc.77-13017 FUe<l 5-13-77;8:45 am) 


BRADFORD SECURITIES PROCESSING 
SERVICES, INC. 

Order Approving Rule Change Submitted by 

Bradford Securities Processing Services, 

Inc. Providing for *he Establishment of 

Additional Branch Facilities 

May 6 . 1977. 

In the matter of Bradford Securities 
Processing Services. Inc.. 80 Pine Street, 
New York, New York. 10005 (File No. 
SR-BSPS-77-3). 

On March 10. 1977 Bradford Securities 
Processing Services. Inc. (“BSPS") Hied 
a proposed rule change pursuant to Rule 
19b-4 under the Securities Exchange Act 
of 1934 «the “Act") relating to the estab- 
ment of branch facilities in Kansas City. 
Missouri and St. Louis. Misourl. As part 
of its filing. BSPS made representations 
relating to procedures and safeguards 
for the handling of securities and funds. 

In accordance with 8cction 19(b) of 
the Act and Rule 19b~4 thereunder, the 
rule change was published in the Federal 
Register (42 FR 17545. April 1. 1977) 
and the public was invited to submit 
comments until April 22. 1977. Notice of 
the filing and on invitation for com¬ 
ments also appeared In Securities Ex¬ 
change Act Release No. 34-13400. No let¬ 
ters of comment were received. 

The Commission has reviewed the pro¬ 
posed rule change and finds that It is 
consistent with the requirements of the 
Act and the rules and regulations there¬ 
under applicable to registered clearing 
agencies 

It Is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. That the 
rule change contained in File No. SR- 
BSPS-77-3 be, and hereby is. approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary . 

1FR Doc.77-13918 Filed 5-13-77;8:45 am] 


| Release No. 34-13509; File No. SRDTC77-4] 

DEPOSITORY TRUST CO. 

Self Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975). notice is 
hereby given that on March 28, 1977, the 
above mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change 1 as follows: 

Statement or the Terms of Substance 
or the Proposed Rule Chance 

The proposed rule change involves cor¬ 
rection by The Depository Trust Com¬ 
pany (DTC) of certain evident errors or 
omissions in deleted Miscellaneous De¬ 
liver Orders (MDOs), as described in 
DTC Important Notice B 3225. The fe© 


1 On April 21, 1977. DTC filed Amendment 
No. I to the proposed rule change. 
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associated with such corrections consti¬ 
tutes an addition to the Fee Schedule for 
Major Services originally filed on Form 
19b-4A, File No. SR-NYSE-75-19. as 
follows: 

Corrections to erroneous MDOs. $2 per 
correction. 

STATEMENT OF BASIS AND PURPOSE 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change is to offer Participants the oppor¬ 
tunity to have DTC personnel correct 
evident errors or omissions In deleted 
MDOs for re-entry into the system. 

The proposed rule change will facili¬ 
tate the prompt and accurate clearance 
and settlement of securities transactions 
for which DTC Is responsible by increas¬ 
ing the number of completed deliveries 
and will equitably allocate fees among 
DTC Participants. 

Participants were informed of the pro¬ 
posed rule change by an article in DTC’s 
February 1977 Newsletter and by DTC 
Important Notice B 3225. Participants 
have returned signed copies of the agree¬ 
ment included in the Important Notice. 
No written comments were received. In 
conversations with Participants, no ob¬ 
jections to the proposed rule change were 
raised. 

DTC believes that no burden on com¬ 
petition win be caused by the proposed 
rule change. 

Within 35 dAys of the date of publica¬ 
tion of this notice in the Federal 
Register, or within such longer period 
(i) as the Commission may designate up 
to 90 days of such date If It finds such 
longer period to be appropriate ard pub¬ 
lishes its reasons for so finding or (11) 
as to which the above-mentioned self- 
regulatory organization consents, tho 
Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
fie 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549 Copies of the fling with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the public reference room. 
1100 L Street NW. Washington, D C. 
Copies of such fling w'ill also be available 
for inspection and copying at the prin¬ 
cipal office of the above-mentioned self- 
regulatory organization. All submissions 
should be submitted within 21 days of 
the date of this publication. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 

Secretary. 

May 5,1977. 

|FR Doc.77-13927 Filed 5-13-77:8:45 amj 


NOTICES 

(812-4061) 

DREYFUS LEVERAGE FUNO. INC. AND 
IRVING TRUST CO. 

Order 

Mat 4. 1977. 

In the matter of The Dreyfus Leverage 
Fund. Inc.. 767 Fifth Avenue. New York, 
NY 10022 and Irving Trust Company, 
One Wall Street, New York. NY 10015 
(812-4061). 

On March 31. 1977. a notice was Issued 
(Investment Company Act Release No. 
9701) of the fling of an application on 
December 10, 1976. and an amendment 
thereto on March 29. 1977. by The Drey¬ 
fus Leverage Fund. Inc. (the “Fund”), a 
diversified, open-end Investment com¬ 
pany registered under the Investment 
Company Act of 1940 (“Act"). and Irv¬ 
ing Trust Company (the “Bank"), a 
commercial bonk organized under the 
laws of the State of New York, for an or¬ 
der pursuant to Section 17(d) of the Act 
and Rule 17d-l thereunder permitting 
the Fund to borrow money from the Bank 
under a proposed arrangement described 
more fully in the notice. 

The notice gave interested persons an 
opportunity to request a hearing and 
stated that an order disposing of the ap¬ 
plication would be issued as of course 
unless a hearing should be ordered. No 
request for a hearing has been fled and 
the Commission has not ordered a hear¬ 
th© Commission has not ordered a 
hearing. 

The matter having ben considered, it 
is found that the participation by the 
Fund In the proposed borrowing ar¬ 
rangement is consistent with the provi¬ 
sions. policies and purposes of the Act 
and is not on a basts different from or 
less advantageous than that of any other 
participant. Accordingly, It is ordered , 
pursuant to Section 17(d) of the Act and 
Rule 17d-l thereunder, that the applica¬ 
tion to permit The Dreyfus Leverage 
Fund. Inc. and Irving Trust Company to 
participate in the proposed borrowing 
arrangement described In the applica¬ 
tion. to the extent requested, be and 
hereby is, granted, effective forthwith. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc,77-13919 Filed 5-13-77:8:45 am] 


(812-4108) 

E. I. DU PONT DE NEMOURS AND CO. 

Filing of Application 

May 5. 1977. 

In the matter of E. I. Du Pont de 
Nemours and Company. 1007 Market 
Street, Wilmington, Delaware 19898 
(812-4108). 

Notice is hereby given that E. L du 
Pont de Nemours and Company (“Appli¬ 
cant"), a Delaware corporation, fled an 
application on March 18. 1977. pursuant 
to Section 17<b) of the Investment Com¬ 


pany Act of 1940 (the “Act"), for sn 
order exempting from the provisions o| 
Section 17(a) of the Act a proposed 
transaction Involving (1) the purchase 
from Applicant by Dana Electronics, 
Inc. (“Dana"), a California corporation, 
of 727,500 shares (the “Shares") of com¬ 
mon stock of Dana, representing Appli¬ 
cant's entire equity ownership in Dans, 
for $2,182,500 In cash, and (2) the pre¬ 
payment by Dana of certain promisor? 
notes held by Applicant. Dana and Ap¬ 
plicant are described, in the application, 
as companies presumed to be controlled 
by Christiana Securities Company 
(“Christiana"), registered under the Act 
as a closed-end. non-diversifled manage¬ 
ment investment company. All interested 
persons are referred to the application 
on fie with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

According to the application. Dam 
was organized in 1961. Applicant state* 
that It made & series of Investment In • 
Dana between 1962 and 1968, as a result 
of which Applicant presently owns the 
Shares, representing approximately 494 
percent of Dana's outstanding com¬ 
mon stock, and $1,250,000 principal 
amount of 5 *4 percent promissory note* 
(“Notes") due September. 1978. The 
Notes are convertible into additional 
shares of Dana common stock at a con¬ 
version price of $10.00 per share. 

The application states that the prin¬ 
cipal reason for Applicants investment! 
in Dana was that Applicant envisioned 
that, if Dana's business developed dong 
lines compatible with Applicant's busi¬ 
ness Interests, at some time a Joinder of 
Dana with Applicant might be mutually 
desirable. The application further .state*, 
however, that, as time progressed. Dona* 
Interest in the electronic test instrumen¬ 
tation and telephone communication 
equipment fields developed in a divergent 
m inner from Applicant’s overall corpo¬ 
rate objectives, and that early In 1974 
Applicant informed Dana that It was no 
longer interested in considering a joinder 
of the two companies. 

AK»Ucant states (1) that as a partU} 
result of Dona's unsatisfactory rrofK 
performance during several years prior 
to 1976. uncertainty arose regarding 
Dana's future; <2> that Dana has in¬ 
formed Applicant that this situation has 
been further aggravated by uncertainty 
regarding Applicant’s long range plans 
for Its investment in Dana; and <3> 
that these conditions have caused un¬ 
rest and concern among Dona's em¬ 
ployees. soles representatives and cus¬ 
tomers. Applicant asserts that, while 
neither Dona's profit performance ncr 
its financial condition have, until re¬ 
cently. been strong enough to support 
Dana's purchase of the Shares, (n exe 
has been a recent and marked ittj»ove- 
ment in both those factors, and that 
Dana's management has concluded Uiat 
such a purchase, upon acceptable term** 
would be advantageous to Dona and iw 
shareholders. . 

The application states that negotia¬ 
tions regarding the purchase of jj* 
Shares culminated in an agreement itn 
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♦ Agreement" > r executed by Dana and 
Applicant effective a* of February 7. 
1977 , which has received the unanimous 
authorization and approval of Dana’s 
Board of Directors and the unanimous 
approval of Applicant’s Executive and 
Finance Committees. The Application 
jute* that there are presently six mem¬ 
bers on Dana’s Board of Directors, two 
o.'Vhom are executives of Applicant who 
ip specifically refrained from attending 
inj* meetings of Dana’s Board of Direc¬ 
tors when the Agreement or the matters 
wwred thereby were being deliberated 
md considered, and (2) played no part 
in the negotiation of the Agreement. 

Pursuant to the Agreement. Applicant 
bu agreed to sell the Shares U> Dana for 
a cash purchase price of $3.00 per share, 
or a total cash purchase price of $2,182,- 
| 500. The application states that this sale 
of Shares is subject to the timely satis- 
| (action of certain conditions, including 
the following: 

1. A majority of the shares of Dana’s 
oatstanding common stock entitled to 
I rote at Dima’s 1977 annual meeting of 
shareholders shall have been voted in 
Uror of the Agreement at that meeting. 
Applicant states that, in view of its direct 
interest in the transaction, It has agreed 
to rote die Shares on this matter in the 
tame projjortions as all other shares of 
Dana's common stock are voted for or 
Hiinst the Agreement. 

2 Either the order requested In the 
| application shall have been obtained, or 
Applicant's counsel shall have rendered 
; in opinion satisfactory to Dana to the 
\ effect that the purchase and sale of the 
Shares pursuant to the Agreement is not 
prohibited by Section 17(a) of the Act 
1 On or before the closing for the pur¬ 
chase by Dana of the Shares. Dana shall 
hiT* paid in full to Applicant all prin¬ 
cipal and interest owing as of the date 
of wch payment on the Notes. Applicant 
tlatea that It is contemplated that the 
Hot* will be paid at the closing, which Is 
to be held promptly after receipt of the 
order requested by the application. 

i Dana shall have obtained consent of 
? Principal lender, United California 
Bink. 

According to the application. Dana s 
i ®**thoiders have approved the Agree¬ 
ment. and the consent referred to in the 
; of the aforementioned conditions 

been received. 

The implication states that Dana plans 
i w cancel and retire the Shares if the pro- 
transaction is consummated. The 
Wjcatlon states further that, as a 
eanii ngs per share of Dana’s re- 
owning outstanding stock for the year 
September 30. 1976. and the quar- 
etvded December 31, 1976. would in¬ 
case, respectively. from $.65 and $.27 on 
« Historical basis to $.92 and $.39 on a 
^ iorma basis, and that the net book 
ii nfl er 5harc °* Dana’s remaining stock 
tfcccmbcr 31, 1976. would Increase 
l * 3 ? U 16 on *** historical basis to $4.94 
basis. The application also 
Dana’s Board of Directors has 
***** proposed transaction 
ttfiin n Danas Present financial cap- 
represents an attractive op- 
* or u thizatlon of Dana’s excess 
I Assets, and that the sources of funds 


for the transaction, in addition to such 
excess cash assets. Include unsecured 
bank lines of credit that have been estab¬ 
lished by Dana. 

The application states that Christiana 
owns approximately 27.8 percent of the 
outstanding common stock of Applicant, 
which, as previously stated, owns ap¬ 
proximately 40.1 percent of the outstand¬ 
ing common stock of Dana. Applicant 
concludes that both Applicant and Dana 
are (1) presumed to be controlled by 
Christiana, and (2) affiliated persons of 
Christiana, for purposes of the Act. 

Section 17(a) of the Act provides, In 
part, that it shall be unlawfufl for any 
affiliated person of a registered invest¬ 
ment company, or any affiliated person 
of such a person, acting as principal, 
knowingly to purchase from such regis¬ 
tered company, or any company con¬ 
trolled by such company, any security or 
other property. Applicant states that the 
proposed transaction, which involves the 
purchase of the Shares and the prepay¬ 
ment of the Notes by Dana, may therefore 
be prohibited by Section 17(a). It there¬ 
fore requests an order exempting that 
proposed transaction from the provisions 
of Section 17(a). 

Section 17(b) of the Act provides that 
the Commission, upon application, shall 
exempt a proposed transaction from the 
provisions of Section 17(a) of the Act 
if evidence establishes that the terms of 
the proposed transaction. Including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, and that the proposed trans¬ 
action Is consistent with the policy of 
each registered investment company 
concerned and with the general pur¬ 
poses of the Act. 

Applicant asserts that the terms of 
the proposed transaction are reasonable 
and fair and do not involve overreaching 
on the part of any person. In support of 
this assertion. Applicant has submitted 
the following: 

1. The $3.00 per share purchase price 
for the Shares, which arc not registered 
under the Securities Act of 1933, bears 
a reasonable relationship. Applicant be¬ 
lieves, to (1) the bid prices in the over- 
the-counter market for Dana common 
stock, ranging from $2*4 to $4 a share, 
in the four week period Immediately pre¬ 
ceding execution of the Agreement, and 
<2) the price in the two most recent 
transactions known to Applicant Involv¬ 
ing large blocks of Dana's common stock. 
Applicant states that these two transac¬ 
tions Involved <1> the purchase in Sep¬ 
tember, 1976. by the President and 
Chairman of the Board of Dana, from 
five Dana stockholders, of 197,767 shares 
at $3.50 per share, and (2) an agreement 
in December, 1976. for the purchase by 
Dana, from a stockholder who was 
neither an officer nor a director of Dana, 
of 169,388 shares at a price of $3.00 per 
share, such transaction having been con¬ 
summated in full in January. 1977, upon 
the discharge of Dana’s payment obliga¬ 
tions. 

2. Applicant states that It has been in¬ 
terested in liquidating its Investment 
position in Dana. It believes that the 


proposed transaction would accomplish 
such liquidation on reasonable terms. 
In this regard, Applicant states that it 
Insisted upon prepayment of the Notes 
by Dana as a condition to the sale of the 
Shares at a price of $3.00 per share. 

3. The application states that Dana's 
Board of Directors believes that the pro¬ 
posed purchase of the Shares will elimi¬ 
nate remaining uncertainty regarding 
Dana’s future, and will eliminate any 
adverse effect that might result from dis¬ 
position of the Shares to an unknown 
purchaser. 

4. According to the application, a 1968 
agreement between the Applicant and 
Dana, which expires by its own terms 
If Applicant's ownership of Dana's capi¬ 
tal stock becomes less than 10%, im¬ 
poses various restrictions on, or affect¬ 
ing, Dana: Dana’s Board of Directors 
believes that it is to Dana’s advantage 
to be free of these restrictions. 

5. The application states that Dana 
believes that its purchase of the Shares 
should ma.ee its subsidiaries clgiible for 
preferential treatment as small business 
concerns to bid on most ’’small business 
set aside" federal government procure¬ 
ment contracts involving their products 
and that such qualification might well 
Increase Dana's annual revenues. Appli¬ 
cant states that such preferential treat¬ 
ment has heretofore been denied because 
of its large stock ownership of Dana. 

Finally, Applicant submits that the 
proposed transaction is consistent with 
the policies of Christiana and with the 
general purposes of the Act. 

Notice is further given that any in¬ 
terested person may. not later than 
May 27. 1977, at 5:30 p.m.. submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the issues, if any, of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or. in the 
case of an attomey-at-law. by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations pro¬ 
mulgated under the Act. on order dis¬ 
posing of the application will be issued 
as of course following said date unless 
the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission’s own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter. 
Including the date of the hearing (If or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

|FR Doc.77-3020 Filed 5~13-77;8:46 am) 
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NOTICES 


(812-4130) 

MASSACHUSETTS MUTUAL UFE INSUR¬ 
ANCE CO. AND MASSMUTUAL CORPO¬ 
RATE INVESTORS, INC. 

Filing of Application 

Mat 5. 1977 

In the matter of Massachusetts Mu¬ 
tual Life Insurance Company, and Mass- 
Mutual Corporate Investors. Inc., 1295 
State Street. Springfield. Massachusetts 
0U1I (812-4120. 

Notice is hereby given that Massachu¬ 
setts Mutual Life Insurance Company 
("Insurance Company"*, a mutual life 
Insurance company organized under 
the laws of the Commonwealth of Mas¬ 
sachusetts, and MassMutual Corporate 
Investors, Inc. ("Fund’*), a closed-end. 
non-diverslficd. management Invest¬ 
ment company registered under the In¬ 
vestment Company Act of 1940 ("Act”) 
(hereinafter referred to collectively as 
“Applicants”). filed an application on 
April 6. 1977. and an amendment thereto 
on May 3. 1977, for an order pursuant 
to Section 17(b) of the Act exempting 
from the provisions of Section 17(a) of 
tile Act a proposed sale by the Insurance 
Company to the Fund of $1,095,000 in 
principal amount of an Issue of 10*4 
percent Subordinated Notes due 1987 
("Non-Convertible Notes”* and $405,000 
in principal amount of an issue of 10*4 
percent Convertible Subordinated Notes 
due 1989 (“Convertible Notes”) of Wcll- 
Tech. Inc. (“WellTech”). All interested 
persons are referred to the application 
on file with the Commission for a state¬ 
ment of the representations contained 
therein, which are summarized below. 

Background 

According to the application, the In¬ 
surance Company has contracted to pur¬ 
chase at direct placement from Well- 
Tech the entire principal amount 
($2,920,000) of a new Issue of the Non¬ 
convertible Notes and the entire prin¬ 
cipal amount ($1,080,000) of a new Issue 
of Convertible Notes (hereinafter re¬ 
ferred to collectively as the "Notes"): the 
Notes are secured by a second Hen on 
certain accounts receivable and fixed 
assets of WellTech. According to the ap¬ 
plication. WellTech intends to apply the 
proceeds from the sale of the Notes to 
the reduction of outstanding bonk debt 
and for general corporate purposes. 
The application states further that 
the Insurance Company has purchased 
$2,190,000 In principal amount of the 
Non-Convertible Notes and $810,000 In 
principal amount of the Convertible 
Notes at a closing (“Closing”) held on 
March 30.1977. Applicants state that the 
holders of the Convertible Notes are to 
to be permitted at any time to convert 
all or any portion of the Convertible 
Notes Into shares of common stock of 
WellTech at a conversion price of $14.40 
per share. Applicants state further that 
on March 30. 1977. the closing prices for 
the common stock of WellTech were 
$11% bid and $11% asked on the over- 
the-counter market. 


Applicants represent that WellTech 
has agreed (1) to register, at its expense, 
one public offering of common stock 
underlying the convertible portion of the 
Notes, and (2) to include the common 
stock underlying the convertible portion 
of the Notes In any other registration of 
WellTech common stock. Applicants also 
represent that the remaining $1,000,000 
in principal amount of the Notes which 
the Insurance Company has contracted 
to purchase may be issued at WellTech’s 
option on a date or dates to be selected 
by WellTech. but not later than June 
30, 1978, and if Issued, are to be pur¬ 
chased by the Insurance Company alone, 
or by the Insurance Company and the 
Fund, subject to the receipt of any Com¬ 
mission orders that may be necessary. 

According to the application, WellTech 
is engaged in the well servicing segment 
of the oilfield services industry; well 
servicing Involves the provision of mobile 
rigs and crews for the completion, servic¬ 
ing and workover of oil and gas wells on 
a contract basis. 

Applicants state that Groco. Inc. 
("Oroco”), a wholly-owned subsidiary of 
the Insurance Company, had held, prior 
to the filing of the application. 198.375 
shares of common stock of WellTech; 
these shares were acquired in December. 
1976. by the conversion Into common 
stock, at the rate of $1.60 per share, of a 
portion of 9 percent 7-year Convertible 
Subordinated Notes of WellTech pur¬ 
chased by Groco in 1973; the remaining 
portion of those Subordinated Notes was 
converted into common stocks in 1976 
and sold. According to the application, 
Groco has sold 100.000 additional shares 
of WellTech common stock, so that it 
now owns 98,375 shares, or approximately 
3.59 percent, of the outstanding Wcil- 
Tech common stock. Applicants state 
further that the Fund presently owns 
no securities of WellTech. 

Tux Proposed Transaction 

The Insurance Company which Is the 
Fund’s investment adviser, represents 
that, in its Judgment, the Notes would 
be an attractive investment for the Fund. 
It states that in recent years WellTech 
has shown growth in both sales and earn¬ 
ings, and that prospects for the industry 
in which WellTech is engaged appear 
good. 

• According to Applicants, as of the date 
of the application the Interest rate on 
the Notes, which Is commensurate with 
prevailing market rates of interest for 
companies like WellTech. Is attractive 
in light of the current yield on the Fund’s 
portfolio, and the convertibility of the 
convertible portion of the Notes further 
enhances their value to the Fund. 

The Insurance Company therefore 
proposes to sell to the Fund one-half of 
the Notes purchased' from WellTech at 
the Closing; that Is, one-half of the 
$2,190,000 ($1,095,000) In principal 

amount of the Non-Convertible Notes 
and one-half of the $810,000 ($405,000) 
in principal amount of the Convertible 
Notes. 


Applicants state that, should the order 
they seek here be granted, the Insurance 
Company will, as soon as practicable 
thereafter, sell one-half of the principal 
amount of the Notes acquired at in* 
Closing, as described above, to the Fund 
at the price paid by the Insurance Com¬ 
pany plus accrued interest, upon receipt 
by the Insurance Company of appropri¬ 
ate Investment representations from and 
an undertaking by the Fund to be bound 
by the terms and conditions subject to 
which the Insurance Company holds 
such Notes. Applicants state further that 
if a favorable order Is not received, the 
entire principal amount of Notes will be 
retained for investment by the Insurance 
Company. 

According to the application, no that 
the transfer of Notes to the Fund st the 
aforementioned price can be regarded 
as made at a fair price. Applicant 1 ) pro¬ 
pose that the transfer to the Fund be 
made only If such order is received prior 
to June 30. 1977 (three months after the 
Closing). In addition. Applicants repre¬ 
sent that the Fund will not be obligated 
to purchase the Notes from the Insur¬ 
ance Company unless contemporane¬ 
ously a majority of the “nan-interested** 
directors of the Fund approve such pur¬ 
chase. 

Applicants state that no Commission 
action is requested at this time with re¬ 
spect to: (1) any subsequent sale of the 
Notes; (2) exercise by the Insurance 
Company or the Fund of the conversion 
privileges of the Notes; or (3) the re¬ 
maining $1,000,000 In Notes of WeH- 
Tech which the Insurance Company h» 
contracted to buy. 

Section 17(a) of the Act provide*, to 
part, that it is unlawful for any affiliated 
person of a registered Investment com¬ 
pany. acting as principal, knowingly to 
sell to such registered investment com¬ 
pany any security or other property. 
Section 17ib) of the Act genemlly pro¬ 
vides that, upon application, the Com¬ 
mission shall by order exempt a proposed 
transaction from the provisions of Sec¬ 
tion 17(a) if evidence establishes that 
the terms of the proposed transaction, 
including the consideration to be ptddj 
received, are reasonable and fair and do 
not Involve overreaching on the part or 
any person concerned, and that the pro¬ 
posed transaction Is consistent with the 
policy of the registered Investment com¬ 
pany concerned and with the general 
purposes of the Act. 

Section 2(a)(3) of the Act include* 
within the definition of an affiliated per¬ 
son of an Investment company*. 
investment adviser thereof; thus, the 
Insurance Company, the Fund's imm¬ 
inent adviser, is an affiliated person d 
the Fund. Applicants state that the pro* 
posed sale to the Fund by the Insurance 
Company would fall within the provi¬ 
sions of Section 17(a) of the Act. Appli¬ 
cants submit, however, that < l> slnc ® ^ 
consideration to be paid by the Funo 
equals the price paid by the iwu**®®* 
Company, plus accrued Interest, w 
terms of such a transfer would or 
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reasonable and fair, would not result In 
any disadvantage to the Fund and would 
not Involve overreaching on the part of 
either the Insurance Company or the 
pund <2) the proposed transaction is 
consistent with the policy of the Fund 
as recited tn its registration statements; 
and <3 the proposed transaction Is con¬ 
sistent with the general purpose® of the 
Aet 

Applicants represent that, although 
the interests of the Insurance Company 
and the Fund will not be identical after 
such transfer because of the interest 
held in WellTcch by Groco. the Indirect 
Interest of the Insurance Company 
through Groco has had no effect on the 
decision of the Insurance Company to 
make the proposed offer and sale of 
Notes to the Fund. 

Notice is further given that any in¬ 
terested person may. not later than May 
27, 1977, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in¬ 
terest. the reason for such request, and 
the Issues, if any. e * fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange 
Commission, Washington. D.C. 20549. A 
copy of such request shall be served per¬ 
sonally or by mall upon Applicants at the 
address stated above. Proof of such serv¬ 
ice <by affidavit or. In the case of 
attorney-at-law. by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be Issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission's own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

Gkokck A. Fitzsimmons. 

Secretary. 

(FR Doc.77 18921 FUed 5-13-77:8:45 *m| 


1 Release No 34-13483; File No. 

SRMSE-77-101 

MIDWEST STOCK EXCHANGE. INC. 

Self-Regulatory Organizations 
Pursuant to 8ectlon 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s (bMl) (the "Act"). as 
amended by Pub. L. No. 94-29.16 (June 4. 
1975). notice is hereby given that on 
April 26.1977. the above-mentioned self- 
ngulatory organization filed with the 
Securities and Exchange Commission a 
Proposed rule change as follows: 


Text of the Proposed Rule Change sub¬ 
mitted by the Midwest Stock Exchange. 
Inc. rMSE”). 

A new article is added to the Rules of 
the Exchange as follows: (additions 
italicized). 


ARTICLE XXXIV 

REGISTERED MARKET MAKERS— 
EQUITY FLOOR 
GENERAL RESPONSIBILITIES 

Rule X. A registered market maker 
shall effect all of his transactions in se- 
curities traded on the Exchange so that 
they constitute a course of dealings 
reasonably calculated to contribute to 
the maintenance of a fair and orderly 
market . No registered market maker 
shall enter into transactions or make bids 
or offers that are inconsistent with such 
a course of dealings. 

OBUGATION TO BID AND OFFER 

Rule 2 . A registered market maker 
shall . at the request of a floor broker. 
make a bid or offer in any security to 
which he is assigned or tn which he ii 
then trading such that a transaction ef¬ 
fected thereon will contribute to the 
maintenance of a fair and orderly 
market. 

ASSIGNED SECURITIES 

Rule 3 . A registered market maker 
shall engage to a reasonable degree under 
existing circumstances in a course of 
dealing in the securities to which he is as¬ 
signed that is reasonably calculated to 
contribute to the maintenance of a fair 
and orderly market . The Floor Procedure 
Committee (or other committee ap¬ 
pointed for the purpose by the Board) 
shall specify the percentage of the shares 
purchased and sold by a registered 
market maker that must be of securities 
to which he is assigned. 

TRADING FROM OFF THE FLOOR 

Rule 4. Except in unusual circum¬ 
stances, no registered market maker shall 
initiate a transaction in his market 
maker account from off the floor. 

REUEF FROM RESPONSIBILITIES 

Rule 5. A registered market maker 
may be relieved from his responsibilities 
under Rules t-4 of Article XXXIV only 
in unusual market conditions as deter¬ 
mined by two members of the Floor Pro¬ 
cedure Committee. 

RELATION TO SPECIALISTS 

Rule 6. Registered market makers 
and specialists shall coordinate their 
activities in furtherance of the mainte¬ 
nance of fair and orderly markets. 

ORDER ACCEPTANCE 

Rule 7. A registered market maker 
may accept limit orders in any se¬ 
curity to which he has been assigned that 
have been presented to the specialist and 
not accepted by him. Limit orders and 
market orders accepted by a registered 
market maker shall be handled by him 
in accordance with Exchange rules gov¬ 
erning the handling of such orders by 
specialists . 


JOINT PARTICIPATION 

Rule 8. When the bids or offers of one 
or more registered market makers are 
equal to those of the specialist. the reg¬ 
istered market maker or market makers 
as a group arc entitled to participate in 
the transactions effected thereon to the 
extent of one-third of the total shares 
involx>cd iexcluding those needed to 
satisfy public orders). 

OPENINGS 

Rule 9. Registered market makers as a 
group are entitled to participate in open¬ 
ing a security on the Exchange to the 
extent of one-third of the net imbalance 
(excluding specialist participation) of 
purchase and sale orders on the Ex¬ 
change. 

PUBLIC OUTCRY 

Rule 10. No specialist or market maker 
shall effect a transaction for his oten 
account unless the presence of the other 
side of that transaction had been audibly 
announced at the post. 

LIMIT ORDERS 

Rule 11. A limit order held by a spe¬ 
cialist or registered market maker shall 
be executed taking into account trans¬ 
actions on the Exchange as weU as trans¬ 
actions in the New York market. 

UNUSUAL CIRCUMSTANCES 

Rule 12. Questions as to the respective 
responsibilities and rights of specialists 
and registered market makers shall be 
promptly brought to the attention of a 
member of the Floor Procedure Commit¬ 
tee who shall resolve such questions sub¬ 
ject to review by the full committee. 

REGISTRATION AND APPLICATION 

Rule 13. A member may be registered, 
upon application and subject to such re¬ 
quirements of training, experience, and 
competence as the Exchange may im¬ 
pose. as a registered market maker. 

ASSIGNMENT 

Rule 14. Each registered market maker 
shall be assigned one or more securities 
by the Floor Procedure Committee (or 
other committee appointed for the pur¬ 
pose by the Board ) for which he shall 
have responsibility under Rule 3 of this 
Article. 

REQUIRED CAPITAL 

Rule 15. A registered market maker 
shall have net liquid assets (or a letter 
of guarantee from a member firm clear¬ 
ing his transactions) of not less than 
S 10.000 per seceirtfy to which he is 
assigned or $25,000 in total. 

SUSPENSION AND TERMINATION 

Rule 16. The registration of a regis¬ 
tered market maker may be suspended or 
terminated by the Floor Procedure Com¬ 
mittee (or other committee appointed for 
the purpose by the Board > in accordance 
with procedures specified in the Rules 
upon a deteimination that he violated 
the Constitution or Rules of the Ex¬ 
change or failed adequately to fulfill his 
responsibilities as a registered market 
maker , 
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REGULATORY STATUS 

Rule 17. Registered market makers are 
members registered as specialists for pur¬ 
poses of the Securities Exchange Act of 
1934 and as such may not affect on the 
Exchange as broker any transactions ex¬ 
cept upon a market or limited price 
order . 

MSE’s Statement or Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change Is as follows: 

The purpose of the proposed rule 
change is to tie together into one trad¬ 
ing system the best features of the uni¬ 
tary specialist and competing market 
maker systems. The result will be a sys¬ 
tem which we expect will aid the com¬ 
petitive position of the MSE in a national 
market system. It will establish a new 
category of market makers on the Floor 
of the Exchange with specific responsi¬ 
bilities to contribute to a fair and orderly 
system of trading equities. 

It is anticipated that addition of a 
market maker function will add to the 
depth and liquidity of the MSE market. 
Therefore, the MSE asserts that the pro¬ 
posed rule promotes just and equitable 
principles of trade and removes impedi¬ 
ments to the perfection of the mechan¬ 
ism of a free and open market As such, 
the Exchange believes that Section 
6(b)(5) of the Act provides the statu¬ 
tory basis for the proposed amendment. 

The proposed Rule contained herein 
was discussed w ith Exchange floor mem¬ 
bers including the three Floor Governors 
who also serve as members of the Floor 
Procedure Committee. While some com¬ 
ments were received to the effect that 
some floor members would prefer the re¬ 
tention of a unitary specialist system, 
comments received in general were favor¬ 
able to the proposed Rule. 

The MSE believes that the proposed 
rule change will place no burdens on 
competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, or within such longer perlo *. (!) as 
the Commission may designate up to 90 
days of such date If it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or <li> as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

<A) by order approve such proposed 
rule change, or 

< B ) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission. Securities and 
Exchange Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW., Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 


submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within twenty-one 
days of the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A, Fitzsimmons, 

Secretary. 

April 28. 1977. 

|FR Doc.77-13928 Filed 5-13-77:8:45 ami 


(Release No. 34-13515; File No. 

SRMSE-77-0J 

MIDWEST STOCK EXCHANGE. INC. 

Self'Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 783(b) (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975). notice is 
hereby given that on April 29, 1977. the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows; 

Statement of the Terms of Substance 
of the Proposed Rule Change (deletions 
(bracketed 1. additions italicized). 

RULES AND PRACTICES FOR TRADING ON THE 
MIDWEST STOCK EXCHANGE, INCORPORATED 

22. Charges by Member and Specialist 
for Execution of Orders. 

The Specialist. Co-Specialist or Relief 
Specialist must render upon execution a 
written report on every transaction 
made by him. When acting as agent, 
he [shall charge 50 percent of the floor 
brokerage as provided in Rule 2(d)(1) 
of this Article. The Specialist to whom 
an order is given shall bill the originat¬ 
ing floor broker the Specialist's floor 
rate and such member shall. In turn, bill 
the member firm or member corporation 
the regular floor brokerage rate.J may 
charge floor brokerage to the originat¬ 
ing floor broker who in turn may charge 
floor brokerage to the member firm or 
member corporation that initiated the 
order . In no extent may the Specialist 
charoe a fee for executing a market 
order. 

A member or member organization 
acting in a non-Specialist capacity . who 
buys or sells for his or its own account 
the securities named in an order he 
or it is executing for another member 
firm, may not charge a commission but 
such member or member organization 
(shall 1 may charge a handling fee there¬ 
fore. I which shall be the applicable 
member charge as prescribed tor such 
transaction in Rule 2(d)(1). Except 
If the member or member organization 
in acting as the assigned Specialist in 
named issue, he or It shall charge a 
handling fee equal to 50 percent of the 
amount as prescribed for such transac¬ 
tion in Rule 2(d) (1).) 

Interpretations and Policies 

The Specialist may charge a fee on 
limit falll orders [executed by the Spe¬ 
cialist! he executes while acting in an 
agency capacity. He must hove taken 


possession of the order and have been 
responsible for the execution on behnir 
of the submitting member. 

The following [exceptions) interpre¬ 
tations shall be noted; 

11. Market orders left with the Spe¬ 
cialist for purpose of establishing a price 
Example: Split market orders.) 

[211. The Specialist may not bill an 
order Is] left with him fthe Specialist] 
for the purpose of effecting an open¬ 
ing in the stock issue. Example: Day 
order to buy 100 XYZ at 42 timed 9 10 
A.M. Issue opens at 41% at 9:15 A.*M. 

13)2. The Specialist may not bill an 
orderts) upon which the decision and 
responsibility of execution has remained 
with the floor broker. Example: Not held 
orders, discretion orders and orders on 
which the floor broker would buy or sell 
for his or its own acount f(a fade)]. 

J. I (The Committee on Floor Proce¬ 
dure has ruled that for purposes of this 
Rulc.l A limit order split with the fpri¬ 
mary) New York market with a limit 
price that is the same as or better than 
the last sale in the [ primary ] New York 
market [the order shall! will be treated 
as a market order. No fee will be charged 
by the Specialist. 

4. There shall be no billing by the Spe¬ 
cialist for a limit order in a dual issue 
which is subsequently changed to a mar¬ 
ket order. 

5. Open orders entered away from the 
market which are executed on a subse¬ 
quent opening may be billed by the Spe¬ 
cialist provided he is not a principal in 
the transaction. 

6. Also, the Specialist shall return the 
original order, if completed, along with 
his bill to the originating floor broker 
He shall retain a copy of the billing and 
submit the original copy to the Clearing 
Comparison Room.!) 1 

MSE’s Statement of Basis and Purposes 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change is to aid the competitive position 
of the Midwest Stock Exchange. Incor¬ 
porated by elimination of a procedure 
viewed as being an impediment to an 
unrestricted flow of orders to a national 
marketplace. 

The Rule as it now exists contains lan¬ 
guage which relates back to the time 
when fixed rates were still In existence 
Therefore, the proposed rule change 
promotes Just an equitable principles 
trade and removes impediments to the 
perfection of the mechanism of a free 
and open market. 

Comments have neither been solicited 
nor received. 

Tlie Midwest Stock Exchange, Incor- 
ported, believes that no burdens have 
been placed on competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Regis¬ 
ter. or within such longer period <1> a* 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ID as to 
which the above-mentioned self-reguln- 
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wry organlzatfcm consent*, the Commta- 

sion will: . . 

(A> By order approve such proposed 

rule change, or 4 

(g, institute proceedings to determine 
whether the proposed rule change should 
be disapproved. _ 

Interested persons are Invited to sub¬ 
mit written data views and arguments 
concerning the foregoing. Persons de¬ 
ling to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission. Securities and 
Exchange Commission. Washington. D.C. 
20504. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW, Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted with 21 days of the 
date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons, 

Secretary. 

May 6, 1077. 

JPH Doc 77-13920 Filed 5-13-T7.8 45 ami 


{812-40311 

NOMURA CAPITAL FUND OF JAPAN, INC. 

Application 

May 0. 1077. 

In the matter of Nomura Capital Fund 
of Japan. Inc.. 100 Wall Street, New 
York. New York. 10004 (812-4031). 

Notice is hereby given that Nomura 
Capital Fund of Japan. Inc. ("Appli¬ 
cant” a Maryland corporation regis¬ 
tered os a diversified, open-end manage¬ 
ment investment company under the In¬ 
vestment Company Act of 1940 (“Act"), 
filed on application on September 20. 
1576. and amendments thereto on Janu¬ 
ary 13, 1977, and March 4. 1977, for an 
order, pursuant to Sections 6(c) and 10 
<f> of the Act, exempting from the pro¬ 
visions or Section 10(f) of the Act Ap¬ 
plicant's proposed purchases of equity 
wcuriUes in Japan at a discount from 
market prices in public offerings in which 
persons affiliated with Applicant's in¬ 
vestment advisers participate as princi¬ 
pal underwriters. AH interested persons 
are referred to the application on flic 
with the Commission for a statement of 
ihe representations contained therein, 
*hich are summarized below. 

Applicant states that it was incorpo¬ 
rated on August 5. 1976; that It has reg¬ 
istered Us shares on Form 8-5 under 
the Securities Act of 1933 ("1933 Act"); 
and that it completed an Initial public 
offering of such shares on October 20, 
1576, by selling 3,165,529 shares for ag¬ 
gregate net proceeds of $29,430,419.70. 
Applicant states further that its invest- 
objective is long-term capital ap¬ 
preciation, primarily through investment 


In equity securities of Japanese corpora¬ 
tions; that, under normal conditions, it 
expects to invest at least 80% of it's as¬ 
sets in Japanese corporate securities; 
and that it contemplates that a substan¬ 
tial percentage (normally 80 percent or 
more) of the Investments will be made 
directly In the Japanese markets. Ac¬ 
cording to the application, shares of the 
Applicant will be sold primarily to United 
States investors. 

The application states that the Nomura 
Securities Co., Ltd. ('Nomura Japan’), 
a Japanese corporation organized in 
1925. is the largest securities firm in Ja¬ 
pan and conducts a diversified securities 
business including, among other things, 
acting os a broker and dealer in cor¬ 
porate and government securities and 
engaging in securities research. Appli¬ 
cant states that Nomura Japan partici¬ 
pates as an underwriter in a substantial 
number of public offerings in Japan. Ap¬ 
plicant states further that Nomura Se¬ 
curities International. Inc., a New York 
corporation and 95%-owned subsidiary 
of Nomura Japan, acts as its principal 
underwriter in the continuous offering of 
its shares, and that Nomura Capital 
Management. Inc., a wholly-owned sub¬ 
sidiary of Nomura Securities Interna¬ 
tional. Inc., serves as its investment ad¬ 
viser. According to the application, No¬ 
mura Research Institute, a Japanese 
corporation, wholly-owned by Nomura 
Japan, also serves as investment adviser 
to the Applicant, pursuant to an agree¬ 
ment with Nomura Capital Management. 
Inc. Applicant submits that, in view of 
the foregoing, its investment advisers 
are ‘'affiliated persons'* of Nomura Ja¬ 
pan for purposes of the Act. 

Section 10(f) of the Act provides. In 
part, that no registered investment com¬ 
pany shall know ingly purchase or other¬ 
wise acquire, during the existence of any 
underwriting or selling syndicate, any 
security a principal underwriter of which 
Is an Investment adviser of such reg¬ 
istered company, or is a person of which 
any such investment adviser is on affil¬ 
iated person. 

Rule 10f-3 promulgated under the Act 
exempts a transaction from the provi¬ 
sions of Section 10(f) If certain enumer¬ 
ated conditions are met. One such condi¬ 
tion is that the securities to be purchased 
are part of an issue effectively registered 
under the 1933 Act Applicant asserts 
that, in Japan. undcrwTitten public of¬ 
ferings of common stocks arc made at 
discounts (typically up to 10 percent 
from current market prices, but that such 
securities are not registered under the 
1933 Act and that therefore. Applicant 
will be unable to purchase securities in 
such offerings where Nomura Japan or 
any of its affiliates participates as a prin¬ 
cipal underwriter. Applicant therefore, 
seeks an order exempting from the pro¬ 
visions of Section 10(f) its purchases of 
common stock in public offerings in Ja¬ 
pan in which Nomura Japan or any of Its 
affiliates participates as a principal un¬ 
derwriter. on the condition that (1) any 
common stocks purchased in such of¬ 
ferings arc registered under that coun¬ 
try’s Securities Exchange Law of 1948 
("Japanese Act"); (2) xufch offerings are 


at a discount from the market price; and 
<3) with the exception of the aforemen¬ 
tioned requirement of registration under 
the 1933 Act. all conditions of Rule 10f-3 
are satisfied. 

According to the application, the ex¬ 
emption sought would substitute the reg¬ 
istration provisions of the Japanese Act 
for those of the 1933 Act Applicant as¬ 
serts that the Japanese Act is the basic 
securities law of Japan; that the Japa¬ 
nese Act was based upon the 1933 Act and 
the Securities Exchange Act of 1934; and 
that certain of the Japanese Act’s pro¬ 
visions. including those relating to the 
registration of securities, closely parallel 
the provisions of the 1933 Act and the 
Securities Exchange Act of 1931. Accord¬ 
ing to the application, under the Japa¬ 
nese Act. a public offering of securities 
may not lawfully be made unless a reg¬ 
istration statement is In effect. Applicant 
states that such registration statements 
must be reviewed by the Japanese Minis¬ 
try of Finance and will not become effec¬ 
tive If the Ministry of Pinance finds that 
full disclosure has not been made, and 
that no solicitations, either oral or by 
means of a prospectus, are permitted un¬ 
til the registration statement has become 
effective. 

Applicant states that the commitments 
of underwriters in Japanese common 
stock offerings are firm and that the obli¬ 
gations of the various underwriters ore 
several and not Joint. In the 'inderwrit- 
ing agreement, each underwriter Is ob¬ 
ligated to purchase shares from the Issuer 
at a fixed price (negotiated by the issuer 
and the underwriters); the issuer re¬ 
ceives proceeds based on this net price 
regardless of the marketing results of 
the underwriting group. 

Applicant states further that, in com¬ 
mon stock offerings In Japan, under¬ 
writers offer the securities to the public 
at a public offering price disclosed in the 
prospectus, and that any dlscoupt from 
prevailing market prices is determined 
by the issuer and the underwriters based 
upon marketing considerations and Is 
subject to administrative guidance from 
the Japanese Ministry of Finance. Ap¬ 
plicant asserts that such public offering 
price is fixed and does not change dur¬ 
ing the offering period. 

Rule 10f-3<g), as here pertinent, pro¬ 
vides that the purchase of securities pur¬ 
suant to Rule 10f-3 shall have been au¬ 
thorized by a resolution of the board of 
directors of the registered Investment 
company concerned, or of an executive 
committee composed of at least three 
members of such board. whi?h resolu¬ 
tion shall state that in the judgment of 
the board or committee, the purchase 
proposed will meet nil substantive re¬ 
quirements of Rule 10f-3. and which au¬ 
thorization shall have been supported 
by the vote of net less than a majority 
(consisting of at least three persons) of 
the board or committee who were not 
affiliated perrons of any principal under¬ 
writer of the issue offered. Applicant rep¬ 
resents that it will submit any proposed 
purchase of securities that would be per¬ 
mitted by the order sought herein to its 
Board of Directors, or to a committee 
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thereof consisting of at least three mem¬ 
bers of the Board who are not affiliated 
persons of any principal underwriter of 
the issue being offered, at least two of 
whom must be fluent in the Japanese 
language. Applicant states that those 
committee members fluent in Japanese 
will be supplied with the Japanese pro¬ 
spectus used pursuant to the Japanese 
Act and with such further Information as 
such members deem necessary to make 
the necessary determination under Rule 
1 Of-3(g). and that any member of the 
committee not fluent In Japanese will 
be supplied with such information In 
English sufficient to make such deter¬ 
mination. Applicant asserts that, for the 
purposes of Rule 10f-3. registration un¬ 
der the Japanese Act is the substantial 
equivalent of effective registration under 
the 1933 Act Applicant further submits 
that, given the significant role of No¬ 
mura Japan In underwritten public offer¬ 
ings in Japan, its shareholders will be 
prejudiced in the absence of such relief 
since It will be precluded from purchas¬ 
ing equity securities at a discount in pub¬ 
lic offerings where Nomura Japan or 
any of its affiliates participates as a 
principal underwriter. 

Applicant states that, due to the un¬ 
certainty of the evolving law in the 
United States with respect to the recap¬ 
ture of underwriting commissions from 
affiliated underwriters and the questions 
raised under Japanese law by this Issue, 
it undertakes to investigate the extent 
to which underwriting commissions may 
be recaptured under Japanese law. Ap¬ 
plicant represents further that it will 
keep its Independent directors complete¬ 
ly informed of the available alterna¬ 
tives with respect to such recapture. Ap¬ 
plicant undertakes further to take such 
steps as may be necessary to seek to 
implement any recapture, including the 
filing of applications for exemptions un¬ 
der the Act, if the Independent directors 
should determine that recapture of un¬ 
derwriting commissions is in the best 
interests of Applicant or if otherwise re¬ 
quired by developments in the law. Fin¬ 
ally. Applicant undertakes to file a report 
with the staff of the Commission as to 
the disposition of this matter by the 
Board of Directors within six months af¬ 
ter the granting of the order sought 
herein. 

Section 10(f) of the Act also provides. 
In part, that the Commission by order 
upon application, may conditionally or 
unconditionally exempt any transaction 
or classes of transactions from any of 
the provisions of that Section, if and to 
the extent that such provision is con¬ 
sistent with the protection of investors. 

Section 8(c) of the Act provides, in 
part, that the Commission, by order upon 
application, may conditionally or uncon¬ 
ditionally exempt any person, security, 
or transaction, or any class or classes of 
persons, securities or transactions, from 
any provision of the Act or rule thereun¬ 
der if and to the extent that such ex¬ 
emption is necessary or appropriate In 
the public interest and consistent with 
the protection of investors and the pur¬ 
poses fairly Intended by the policy and 
provisions of the Act 


Notice Is further given that any inter¬ 
ested person may, not later than May 31. 
1977, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his in¬ 
terest, the reason for such request, and 
the Issues. If any. of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
shall order a hearing thereon. Any such 
communication should be addressed: 
Secretary. Securities and Exchange Com¬ 
mission, Washington. D.C. 20549. A copy 
of such request shall be served personally 
or by mall upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or. In the case of an attorney- 
at-law, by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act, an 
order disposing of the application will be 
Issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing Is ordered, will receive any 
notices and orders Issued In this matter. 
Including the date of the hearing (If or¬ 
dered) and any postponements thereof. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

|PR Doc.77-18922 Piled 5-13-77:8:45 am] 


(Helen*© No. 34-13607; Pile No. 8R-OCC- 
77-4) 

OPTIONS CLEARING CORP. 

Self-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s(b> (1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice Is 
hereby given that on April 20. 1977. the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 

The proposed rule change would (1) 
permit OCC to pledge securities held in 
Its Clearing Fund to secure certain bor¬ 
rowings necessitated by the insolvency 
of a Clearing Member. (11) permit OCC 
to reduce Its risks with respect to un¬ 
covered short positions of a suspended 
Clearing Member which OCC Is unable 
to liquidate by purchasing option con¬ 
tracts of the same classes, (ill) provide 
a procedure for the automatic exercise 
of expiring option contracts carried in 
segregated long positions of a suspended 
Clearing Member, and (lv) effect cer¬ 
tain other changes In OCC’s liquidation 
procedures. 

Statement or Basis and Purpose 

The basis and purpose of the forego¬ 
ing proposed rule change is as follows: 

The purpose of the proposed rule 
change is to provide OCC with additional 
protection against risks arising in con¬ 


nection with the insolvency of a Clearing 
Member, and to Improve OCC’s proce¬ 
dures for liquidating accounts of mis- 
pended Clearing Members. 

The proposed amendment to Article 
VIII. Section 5 of the By-Laws would 
permit OCC to pledge securities held in 
the Clearing Fund to secure borrowings 
which may become necessary or advis¬ 
able if OCC Is unable to obtain prompt 
delivery of assets credited to an account 
of a suspended Clearing Member, or to 
convert such assets promptly to cash. 
Such borrowings might become neces¬ 
sary if OCC experienced a delay in ob¬ 
taining payment from the Issuer of a 
letter of credit, or in obtaining delivery 
of underlying securities held by a bank 
or securities depository as a bulk, specific 
or escrow deposit, or if OCC were to be 
enjoined from liquidating assets of a sus¬ 
pended Clearing Member. Borrowings 
secured by Clearing Fund contributions 
would be required to be repaid os 
promptly as practicable. 

Proposed Rule 1106ie) would permit 
OCC’s Board of Directors. If it deter¬ 
mined that OCC would be unable to close 
out or transfer, on a prompt basis, uncov¬ 
ered short positions of a suspended 
Clearing Member, to authorize the pur¬ 
chase for OCC's account of options of 
the same classes as the uncovered *hort 
positions, for the purpose of reducing the 
risk to OCC resulting from the continu¬ 
ing maintenance of the uncovered short 
positions. Such purchases might be 
deemed advisable if OCC were to be en¬ 
joined from closing out the short posi¬ 
tions of a suspended Clearing Member, 
or If market conditions precluded a 
prompt and orderly liquidation. It is an¬ 
ticipated that such purchases would be 
made by a special Liquidation Subcom¬ 
mittee, appointed by OCC’s Margin Com¬ 
mittee and acting under its supervision, 
subject to general guidelines prescribed 
by OCC’s Board of Directors. Gains or 
losses on protective purchase transac¬ 
tions would be credited or charged os 
the case may be, to the Liquidating Set¬ 
tlement Account of the suspended Clear¬ 
ing Member. In addition, the proposed 
amendment to Article VII, Section 5 of 
the By-Laws would permit losses and ex¬ 
penses sustained by OCC in connection 
with protective purchase transactions to 
be reimbursed out of the Clearing Fund 

The proposed amendment to Rule 1104 
would add language specifically provid¬ 
ing that margin and Clearing Fund con¬ 
tributions of o suspended Clearing Mem¬ 
ber are to be liquidated In the most or¬ 
derly manner practicable. The purpose 
is to eliminate any implication in the 
existing language of the Rule that OCC 
must liquidate all margin and Clearing 
Fund contributions Immediately, regard¬ 
less of the effect on the market. 

The proposed amendment to Rule 
1106(a) would provide that proceeds from 
the exercise, after a Clearing Member’s 
suspension, of option contracts carried m 
segregated long positions, arc to be cred¬ 
ited to the special settlement accounts 
provided for In Rule 1105(a) rather than 
the suspended Clearing Member’s Liqui¬ 
dating Settlement Account The purpose 
Is to conform the disposition of proceeds 
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from the exercise of segregated long 
nations to the disposition of proceeds 
rrom the closing out of the same posi¬ 
tions In addition, In order to avoid inad¬ 
vertent failure to exercise expiring op¬ 
tion contracts carried in segregated long 
Elions which are “in the money” to 
^significant extent, the proposed amend¬ 
ment would provide an automatic exer¬ 
cise procedure similar to the one pro¬ 
vided for in Rule 805. which would come 
into effect if OCC were unable to ob¬ 
tain satisfactory instructions from the 
suspended Clearing Member or its rep¬ 
resentative. 

The proposed rule change contributes 
to the protection of investors and the 
public interest by providing OCC with 
additional protection against risks re¬ 
sulting from the insolvency of a Clear¬ 
ing Member and Improving OCC’s liqui¬ 
dation procedures. 

Comments were not and are not in¬ 
tended to be solicited with respect to the 
proposed rule change. 

OCC does not believe that the proposed 
rule change Imposes any burden on com- 


PCWMUII. 

Within 35 days of the date of publlca- 
Han of this notice in the Federal Reg is- 
xri. or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self-regula¬ 
tory organization consents, the Com¬ 
mission will: 

<A> By order approve such proposed 

rule change: or 

<B> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
Ale 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C, 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
uid copying in the Public Reference 
Room at 1100 L Street. NW.. Washington. 
D.C. Copies of the filing will also be avail¬ 
able for inspection and copying at the 
principal office of the above-mentioned 
*lf-regulatory organization. All submis¬ 
sions should refer to the file number 
referenced in the caption above and 
should be submitted within 21 days of the 
date of this publication. 


For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 


George A. Fitzsimmons, 

Secretary . 

May 4. 1977. 


IFR Doc 77-13030 Filed 5-13-77;8:45 nm| 


| Release No. 34-13600; File No. 
SR-OCC-77-3] 

OPTIONS CLEARING CORP. 

Self Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 


U.S.C. 78s<b> (D. as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on April 20, 1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
OF THE PROFOSED RULE CHANGE 

The proposed rule change would 
change the commencement time for op¬ 
tion contracts to three hours after the 
settlement time for the transactions in 
which they were purchased and would 
modify OCC’s procedures for accepting 
or rejecting Exchange transactions in 
the event of non-payment of the ap¬ 
plicable premiums. 

Statement or Basis and Purpose 

The basis and purpose of the fore¬ 
going proposed rule change is as follows: 

The purpose of the proposed rule 
change is to improve OCC's procedures 
for dealing with a Clearing Member** 
pending purchase transactions when the 
Clearing Member fails to make timely 
payment of the applicable premiums. 

The proposed amendment to Article I, 
Section l(cc> of the By-Laws would 
change the "commencement time** for 
an Exchange transaction <i.e. the point 
at which the transaction is accepted by 
OCC) from one hour after settlement 
time to three hours after settlement 
time. Its purpose Is to give OCC addi¬ 
tional time in which to determine 
whether to accept pending transactions 
of a defaulting Clearing Member. Such 
a determination is difficult to make with¬ 
in a period of one hour because it re¬ 
quires a preliminary determination that 
the Clearing Member will not meet its 
settlement obligations (which OCC may 
not be able to make for some period af¬ 
ter the settlement time, because solvent 
Clearing Members are sometimes late in 
effecting settlements for mechanical rea¬ 
sons, followed by a review of the Clear¬ 
ing Member’s account records ito de¬ 
termine whether any basis exists for 
rejecting closing purchase transac¬ 
tions. or for accepting opening 
purchase transactions). The pro¬ 
posed amendment to the definition of 
"commencement time’* would give OCC 
two additional hours in which to make 
the necessary determinations. 

The proposed amendment to Article 
VI. Section 8 of the By-Laws would make 
it clear that OCC may reject a Clearing 
Member’s pending transactions at any 
time after the Clearing Member misses 
settlement. The present language of that 
provision may be construed as requiring 
OCC to wait until the commencement 
Lime before rejecting pending transac¬ 
tions. OCC will not reject pending trans¬ 
actions until it has concluded to its satis¬ 
faction that the purchasing Clearing 
Member will not effect settlement. How¬ 
ever. once it has reached that conclusion. 
OCC should be in a position to take 
prompt action in rejecting pending trans¬ 
actions. so as to permit the writers to 
close out the rejected transactions as 
promptly as possible. 


The proposed amendment to OCC's 
stated policy on the acceptance of Ex¬ 
change transactions would permit OCC 
to accept opening purchase transactions, 
notwithstanding non-payment of the 
applicable premiums, if the transactions 
were executed for an account which in¬ 
cluded uncovered short positions in the 
same series of options consisting of an 
equal or greater number of option con¬ 
tracts. The rationale for acceptance of 
such transactions is that the margin on 
deposit in respect of the uncovered short 
positions should cover the applicable 
premiums, and the long positions result¬ 
ing from the acceptance of those trans¬ 
actions (on which OCC will have a lien 
pursuant to Article VI. Section 8 of the 
By-Laws) will eliminate OCC's exposure 
with respect to the uncovered short posi¬ 
tions in the event of an Increase in the 
price of the underlying security, thus 
permitting OCC to liquidate the short 
positions in a more orderly fashion. The 
proposed amendment also conforms 
OCC’s stated policy to Article VI. Section 
8 of the By-Laws, as proposed to be 
amended herein, and includes language 
clarifying OCC’s policy as previously 
stated. 

The proposed rule change contributes 
to the protection of investors and the 
public interest by providing safer and 
more efficient procedures for the dis¬ 
position of pending transactions of de¬ 
faulting Clearing Members. 

Comments were not and arc not in¬ 
tended to be solicited with respect to the 
proposed rule change. 

OCC does not believe that the proposed 
rule change Imposes any burden on 
competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister, or within such longer period <i» 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (U) as 
to which the above-mentioned self-regu¬ 
latory organization consents, the Com¬ 
mission will: 

(A) By order approve such proposed 
rule change; or 

<B> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguements 
•concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the Sec¬ 
retary of the Commission. Securities and 
Exchange Commission. Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room at 1100 L Street NW., Washing¬ 
ton. D.C. Copies of the filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted within 21 days of 
the date of this publication. 


FEDERAL REGISTER, VOl. 42, NO 94—MONDAY, MAY 16. 1977 







2-1790 


NOTICES 


Por the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A, Fitzsimmons, 
Secretary . 

May 4.1977. 

|FR Doc.77-13931 Filed 903-77:8:45 am] 


fReteaiw No 34-13517: File No. 8R-PHLX- 
77-6] 

PHILADELPHIA STOCK EXCHANGE, INC. 

Seif-Regulatory Organizations 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 U.8.C. 
78s(b) Cl), as amended by Pub. L. No. 
94-29. 16 (June 4, 1975), notice Is here¬ 
by given that on April 27. 1977. the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex- 
change Commission a proposed rule 
change as follows: 

Exchange's Statement or the Teems or 

Substance or the Proposed Rule 

Change 

The Philadelphia Stock Exchange. 
Inc. <PHLX» proposes to modify the 
fixed point Intervals at which exercise 
prices for call options on securities trad¬ 
ing between 50 and 100 are determined. 
Presently exercise prices are generally 
fixed at 5 point Intervals for securities 
trading below 50, and 10 point Intervals 
for securities trading between 100 and 
200. Under the proposed modifications, 
these intervals for exercise prices would 
generally be fixed at & point intervals for 
securities trading below 100 and 10 point 
Intervals for securities trading at or more 
than 100. 

Exchange's Statement or Basis and 
PuxrosE 

The proposed rule change narrows the 
strike price intervals in certain cases in 
order to enhance the depth and liquidity 
of the PHLX options market. 

PHLX believes that it is consistent 
with the standards set forth in 6b<5) of 
the Act designated for the protection of 
Investors and the public interest to nar¬ 
row the exercise price intervals and to 
establish exercise prices at levels that are 
closer to the actual market price of the 
underlying security at the time of adop¬ 
tion. Experience demonstrates that in¬ 
vestor Interest is greatest in those series 
of option.*? which have exercise prices 
closest to the current market price of the 
underlying stock. Thus, the depth and 
liquidity of the marketplace are im¬ 
proved. 

Comments were not solicited with re¬ 
spect to the proposed rule change. 

The PHLX docs not believe that the 
proposed rule change imposes any bur¬ 
den on competition. 

Within 35 days of the date of publica¬ 
tion of this notice In the Fedebal Regis¬ 
ter. or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes its 
reasons for so finding or (li) as to which 
the above-mentioned self-regulatory or¬ 


ganisation consents, the Commission 
will: 

a) By order approve such proposed 
rule change: or 

(b) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for inspection and 
copying at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. AD submissions should refer to 
the file number referenced In the caption 
above and should be submitted within 21 
days of the date of this publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 


Georgs A. Fitzsimmons. 

Secretary. 

May 6 , 1977. 

| FR Doc.77-13032 Filed 6-13-77;*:45 aro| 


1812-40951 

PUTNAM CONVERTIBLE FUND, INC ET AL 
Filing of Application 

May 9. 1977. 

In the matter of Putnam Convertible 
Fund, Inc., Putnam Equities Fund. Inc., 
The George Putnam Fund of Boston. The 
Putnam Growth Fund, The Putnam In¬ 
come Fund. Inc^ Putnam Investors Fund. 
Inc.. Putnam Tax Exempt Income Fund. 
Putnam Vista Fund. Inc.. Putnam Voy¬ 
ager Fund. Inc.. Putnam Option Income 
Trust, and Putnam Fund Distributors. 
Inc., 265 Franklin Street. Boston. Massa¬ 
chusetts, 02110 (812-4095). 

Notice is hereby given that Putnam 
Convertible Fund, Inc., Putnam Equities 
PMnd, Inc.. The George Putnam Fund of 
Boston. The Putnam Orowth Fund. The 
Putnam Income Fund, Inc.. Putnam In¬ 
vestors Fund, Inc.. Putnam Tax Exempt 
Income Fund, Putnam Vista Fund. Inc., 
Putnam Voyager Fund. Inc. and Putnam 
Option Income Trust (the -Putnam 
Funds'*), and Putnam Fund Distribtors. 
Inc. (-Distributors'*) (collectively re¬ 
ferred to as -Applicants-), have filed an 
application on February 24, 1977 and an 
amendment thereto on April 29, 1977. for 
an order, pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(-Act"), exempting Applicants from the 
provisions of 8cction 22(d) of the Act 
and Rule 22d-I thereunder to the extent 
necessary to permit sales of the Putnam 
Funds* securities at net asset value to 
certain tax qualified employee benefit 
plans for employees of Distributors and 
its affiliates. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
are summarized below. 


The Putnam Funds are each registered 
under the Act ms diversified, open-end in. 
vestment companies, and are organize 
as Massachusetts corporations or e&ub. 
Ushed as Massachusetts business trusts 
The Putnam Funds, other than Putnam 
Option Income Trust, are currently en¬ 
gaged in continuous public offerings of 
their shares at public offering prices 
equal to net asset value plus a sale* load 
which varies with the size of the pur¬ 
chase. Distributors acts as principal un¬ 
derwriter for each of the Putnam Hindi 
Putnam Option Income Trust, which 
was recently organized, expects to com- 
menee an initial public offering of iu 
shares in the near future. Applicants aho 
expect to commence a continuous offer¬ 
ing in shares of Putnam Option Income 
Trust not less than 30 days following the 
dose of Its initial public offering. Appli¬ 
cants state that Distributors will act as 
principal underwriter for shares of Put¬ 
nam Option Income Trust which will be 
sold with a sales charge equal to that 
charged by the other Putnam Funds, ex¬ 
cept for Putnam Tax Exempt Income 
Fund. 

Distributors is a wholly-owned sub- 
Kldiary of March and McLennan Man¬ 
agement Company, a holding company 
whose other subsidiaries include The 
Putnam Management Com par. v Inc. 
which serves as investment advi-cr to the 
Putnam Funds, and Putnam Admlnistra- 
tive Services Company. Inc., the Putnam 
Funds' shareholder servicing agent 
Marsh and McLennan Management 
Company Is a wholly-owned subsidiary 
of Marsh and McLennan Companies. 
Inc., a publicly owned holding company 
whose principal operating subsidiaries 
arc international Insurance brokers and 
employee benefit consultants. Marsh and 
McLennan Companies. Inc., and all of 
its corporate affiliates, including any 
acquired or formed subsequent to the 
date of the application, are hereinafter 
referred to as the “Marsh and McLennan 
Companies." 

Applicants state that employees o( 
the Marsh and McLennan Companies 
are covered by certain trusteed employee 
benefit plans qualified under Section 401 
of the Internal Revenue Code, certain 
of which are empowered to invest In 
shares of certain of the Putnam Fund*. 
The application represents that these 
plans currently include the Putnam 
Profit Sharing Plan, the Marsh and Mc¬ 
Lennan Savings Plan and the Mar?h snd 
McLennan Pension Plan (collectively the 
“Putnam Affiliated Employee Benefit 
Plans'*). According to the application, 
the Putnam Affiliated Employee Benefit 
Plans which may Invest in shares of the 
Putnam Funds had 3,434 participants 
and investments of approximately $H - 
368.000 In the Putnam Funds os of De¬ 
cember 31, 1976. 

It la asserted that, as a result of con¬ 
cern that certain provisions of the Em¬ 
ployee Retirement Income Security Act 
of 1974 and parallel provisions of W 
Internal Revenue Code might pronimi 
an employee benefit plan covering em¬ 
ployee* of a mutual fund, ft* investment 
adviser or principal underwriter ana 
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their affiliates fan ‘‘In-house Plan or 
plan* ’> from Investing in shares of such 
mutual fund (an "In-house Fund”). the 
mutual fund Industry applied to the De¬ 
partment of Labor and the Internal Rev¬ 
enue Service for an Interpretation or an 
exemption. These two agencies have is¬ 
sued a notice of a proposed class exemp¬ 
tion which would permit In-house Plans, 
such os the Putnam Affiliated Employee 
Benefit Plans, to Invest in shares of the 
In-house Fund, such as each of the Put¬ 
nam Funds, provided that certain condi¬ 
tions are met. One such condition re¬ 
quires that In-house Plans not pay any 
sales commission on the investment in 
In-house Fund shares. On March 31. 
1977. the proposed class exemption was 
adopted with the condition that all 
transactions with In-house Plans occur¬ 
ring more than 60 days after the grant¬ 
ing of the exemption be made without 
any sales commissions. Applicants sub¬ 
mit that, under the current prospectuses 
of the Putnam Funds, accounts the size 
of the Putnam Affiliated Employee Bene¬ 
fit Plans would pay a sales charge of 1 
percent of the public offering price on 
purchases of shares of the Putnam 
Funds. 

Section 22(d) of the Act provides in 
pertinent part that no registered invest¬ 
ment company shall sell any redeem¬ 
able security issued by it to any person 
except either to or through a principal 
underwriter for distribution or at a cur¬ 
rent public offering price described In 
Die prospectus, and if such class of se¬ 
curity is being currently offered to the 
public by or through an underwriter, no 
principal underwriter of such security 
and no dealer shall sell any such securi¬ 
ty to any person except a dealer, a prin¬ 
cipal underwriter, or the issuer, except 
at a current public offering price de¬ 
scribed in the prospectus. Applicants 
submit that the sale of shares of the 
Putnam Funds to the Putnam Affiliated 
Employee Benefit Plans at net asset value 
appears to conflict with the provisions 
of Section 22(d) of the Act unless, ex¬ 
cepted by the Rules under such section. 

Applicants assert that an argument 
may be made that purchases of Putnam 
Fund shares by the Putnam Affiliated 
Employee Benefit Plans are permitted 
by Rule 22d-l<f). That rule provides for 
elimination of sales charges upon the 
»le pursuant to a uniform offer de¬ 
scribed in the prospectus and made to 
employees’ trust, pension, profit-sharing 
or other employee benefit plans qualified 
under Section 401 of the Internal Reve¬ 
nue Code. Applicants submit that, not¬ 
withstanding interpretive advice from 
ihe staff of the Commission which would 
possibly permit sales of In-house Fund 
Glares only to In-house Plans at net 
*«et value. Applicants have determined 
Jo seek an exemption from Section 
&'d> of the Act and the Rules there¬ 
under, pursuant to Section 6(c) of the 
Act, in order to obtain the certainty of 
a Commission order which docs not at- 
to interpretive advice. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 


order upon application, may condition¬ 
ally or unconditionally exempt any per¬ 
son, security or transaction, or any class 
or classes of persons, securities, or trans¬ 
actions from any provision or provisions 
of the Act or of any rule or regulation 
thereunder, if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and consis¬ 
tent with the protection of investors and 
the purposes fairly intended by the pol¬ 
icy and provisions of the Act. 

It is stated in the application that the 
purposes of Section 22(d) of the Act are 
to prevent discrimination among pur¬ 
chasers and to provide for orderly dis¬ 
tribution of mutual fund shares by pre¬ 
venting their sale at a price less than 
that fixed In the prospectus. It is sub¬ 
mitted that reduced sales charges are 
appropriate where mutual fund shares 
arc sold without a complete bundle of 
selling services and no unjust discrim¬ 
ination exists among investors where 
differences In sales charges relate to dif¬ 
ferences in selling costs and services. 
Applicants state that investment by the 
Putnam Affiliated Employee Benefit 
Plans in shares of the Putnam Funds at 
net asset value is supported by strong 
policy considerations, and that such sales 
would result In demonstrable economies 
in sales effort and sales related expense 
as compared with other sales, and would 
not be unjustly discriminatory. 

Applicants state that prospectuses and 
existing sales literature of the Putnam 
Funds will be available to those persons 
making investment decisions for the Put¬ 
nam Affiliated Employee Benefit Plans, 
but no individual sales effort will be ex¬ 
pended. and no independent dealers will 
be involved. It is represented that Dis¬ 
tributors will coordinate such sales and 
will provide such normal sales related 
services as are specifically requested by 
the investment committees or benefici¬ 
aries of the plans. Applicants do not an¬ 
ticipate that there will be many such 
requests for services. Applicants submit 
that periodic investments by the Putnam 
Affiliated Employee Benefit Plans can 
be expected to be relatively large in 
terms of the size of each purchase, the 
frequency of purchases should be rela¬ 
tively low. and funds for purchases are 
expected to be remitted from only a few 
sources (the trustees of each plant). Ac¬ 
cording to the application. Applicants 
have concluded that sales of Putnam 
Fund shares at net asset value to tax 
qualified employee benefit plans should 
be limited to the Putnam Affiliated Em¬ 
ployee Benefit Plans on the ground that 
the employees covered by such Plans 
and the persons who make Investment 
decisions with respect to such Plans, be¬ 
cause of their familiarity with, and loy¬ 
alty to. the Putnam Funds generally can 
be expected to result in a need for less 
selling effort and expense than would be 
the case with regard to sales to other 
tax qualified employee benefit plans. 

Notice is further given that any in¬ 
terested person may. not later than May 
31. 1977. at 5:30 pm., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 


a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues, if any. of fact or law pro¬ 
posed to be controverted, or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. A copy of such request shall be 
served personally or by mall upon Appli¬ 
cants at the address stated above. Proof 
of such service (by affidavit, or in case of 
an attomey-at-iaw, by certificate) shall 
be filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon re¬ 
quest or upon the Commission’s own mo¬ 
tion. Persons who request a hearing, or 
advice as to whether a hearing is ordered, 
will receive any notices and orders issued 
in this matter. Including the date of the 
hearing (if ordered* and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary . 

I PR Doc.77-13923 Filed 5-13-77:8:45 am | 


[812-40831 

PUTNAM TAX EXEMPT INCOME FUND 
ET AL 

Filing of Application 

May 9. 1977. 

In the matter of Putnam Tax Exempt 
Income Fund, Putnam Convertible Fund. 
Inc., Putnam Daily Dividend Trust. 
Putnam Equities Fund, Inc., The George 
Putnam Fund of Boston. The Putnam 
Growth Fund, The Putnam Income Fund. 
Inc., Putnam Investors Fund, Inc., 
Putnam Vista Fund, Inc., Putnam Voy¬ 
ager Fund. Inc., Putnam Option Income 
Trust. Putnam Fund Distributors. Inc., 
265 Franklin Street, Boston. Massachu¬ 
setts, 02X10 (812-4083). 

Notice is hereby given that Putnam 
Tax Exempt Income Fund ("Putnam Tax 
Exempt"), Putnam Convertible Fund, 
Inc., Putnam Equities Fund, Inc., The 
George Putnam Fund of Boston, The 
Putnam Growth Fund. The Putnam In¬ 
come Fund, Inc.. Putnam Investors Fund. 
Inc., Putnam Vista Fund, Inc., Putnam 
Voyager Fund. Inc. and Putnam Option 
Income Trust ("Putnam Option") (col¬ 
lectively the "Putnam Funds”), Putnam 
Daily Dividend Trust (the "Trust"), and 
Putnam Fund Distributors, Inc. ("Dis¬ 
tributors"), (all collectively referred to 
as "Applicants"), have filed an applica¬ 
tion on January 31, 1977 and an amend¬ 
ment thereto on April 29. 1977, for an 
order, pursuant to Section 11(a) of the 
Investment Company Act of 1940 
("Act"), to permit an offer of exchange 
of the shares of Putnam Tax Exempt for 
the shares of the other Putnam Funds 
on a basis other than the relative net 
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asset values of the shares to be ex¬ 
changed. All Interested persons are re¬ 
ferred to the application on file with the 
Commission for a statement of the repre¬ 
sentations contained therein, which are 
summarized below. 

The Putnam Funds and the Trust are 
each registered under the Act as diversi¬ 
fied, open-end Investment companies and 
organized as Massachusetts corporations 
or Massachusetts business trusts. Dis¬ 
tributors, a wholly-owned subsidiary of 
March & McLennan Management Com¬ 
pany, serves as principal underwriter for 
the Putnam Funds and the Trust. 

The application states that the Put¬ 
nam Funds, other than Putnam Option, 
and the Trust are engaged In continuous 
public offerings of their shares The Put¬ 
nam Funds, other than Putnam Tax Ex¬ 
empt and Putnam Option, offer their 
shares at public offering prices equal to 
net asset value plus a sales charge which 
varies with the size of the purchase from 
8.5 percent on an investment of less than 
$10,000 to 1.0 percent on an Investment 
of $1,000,000 and over. 

Putnam Option, which was recently or¬ 
ganized. expects to commence an initial 
public offering of its shares in June. 1977. 
Applicants also expect to commence a 
continuous offering in shares of Putnam 
Option not less than SO days following 
the close of its initial public offering with 
Distributors acting as principal under¬ 
writer. Applicants state that it is ex¬ 
pected that the sales charge for both the 
Initial and continuous public offering of 
shares of Putnam Option will be the 
same as the other Putnam Funds, except 
for Putnam Tax Exempt 

Shares of Putnam Tax Exempt arc of¬ 
fered at a public offering price equal to 
net asset value plus a sales charge which 
to lower than the sales charge for the 
other Putnam Funds and which varies 
with the size of the purchase from 4 75 
percent on an Investment of less than 
$25,000 to 1.0 percent on an Investment 
of $1,000,000 and over. The Trust offers 
its shares at net asset value without any 
sales charge. 

According to the application, the cur¬ 
rent prospectuses of the Putnam Funds, 
other than Putnam Tax Exempt and 
Putnam Option, provide for exchanges 
among such funds at net asset value of 
the shares being exchanged next deter¬ 
mined following receipt of an exchange 
request and any other required docu¬ 
mentation. There is an administrative 
fee of $5 charged on each exchange, 
which is retained by the Putnam Funds* 
shareholder servicing agent. Applicants 
submit that, after the continuous offer¬ 
ing of Putnam Option shares has begun, 
it Is expected that shores of Putnam Op¬ 
tion may be exchanged for shares of the 
other Putnam Funds and that shares of 
the other Putnam Funds, other than Put¬ 
nam Tax Exempt, may be exchanged for 
shares of Putnam Option. In each case 
at net asset value. It to stated In the ap¬ 
plication that shares of the Trust m»y 
currently be redeemed and the proceeds 
used to purchase shares of the PutnAm 
Funds (other than Putnam Option), 
provided the Investor pays the Applicable 


sales charge on the Putnam Funds* 
shares acquired In the transaction. It to 
further stated that Trust shares ac¬ 
quired through an exchange from the 
Putnam Funds, other than Putnam Tax 
Exempt (and shares credited as dividend 
reinvestments with respect to such 
shares), may be exchanged again for 
shares of the Putnam Funds (other than 
Putnam Option) without any sales 
charge. 

According to the application, the pros¬ 
pectus for the initial offering of shares 
of Putnam Tax Exempt provided that af¬ 
ter the commencement of the continu¬ 
ous offering, shareholders of that fund 
could exchange their shares held six 
months or more for shares of the other 
Putnam Funds at net asset value and 
that shareholders who purchased shares 
of Putnam Tax Exempt In its initial of¬ 
fering. so long as exchanges are per¬ 
mitted between the Putnam Funds, would 
continue to be able to exchange such 
shares after six months at net asset 
value, and to exchange shares acquired 
from reinvestment of dividend distribu¬ 
tions on such shares, at net asset value 
without any holding period. 

Applicants propose to permit shares of 
Putnam Tax Exempt acquired at the pub¬ 
lic offering price in its continuous offer¬ 
ing (and shares of the Trust acquired 
through an exchange from Putnam Tax 
Exempt) and shares acquired from divi¬ 
dend reinvestment with respect to such 
shares to be exchanged for shares of 
each of the other Putnam Funds that 
are then offered for sale to the general 
public an the basis of the relative net as¬ 
set values per share plus the amount by 
which the sales charge stated In the 
then current prospectus of the Putnam 
Fund whose shares are being acquired In 
the exchange exceeds the sales charge 
stated in the then current prospectus of 
Putnam Tax Exempt. The application 
provides that, where Putnam Tax Ex¬ 
empt shares being exchanged were ac¬ 
quired through a prior exchange from 
one of the other Putnam FUnds or from 
dividend reinvestment with respect to 
such shares, the exchange wfll be on the 
basis of relative net asset values per 
share. Applicants represent that the 
prospectuses of the Putnam Funds and 
the Trust will describe the terms of such 
exchanges, including the $5.00 adminis¬ 
trative fee on each exchange. It is sub¬ 
mitted in the application that if share¬ 
holders of Putnam Tax Exempt who 
purchased shares In such fund's initial 
offering desire to exchange such shares 
prior to the expiration of the six month 
holding period, they will be permitted to 
do so in ococrdance with the terms of 
the exchange offer in the then current 
Putnam Tax Exempt prospectus. 

Section lHa) of the Act provides in 
pertinent part that it shall be unlawful 
for any registered open-end company or 
principal underwriter for such a com¬ 
pany to make or cause to be made an of¬ 
fer to the holder of a security of such 
company or of any other open-end in¬ 
vestment company to exchange his secu¬ 
rity for a security In the same or another 
such company on any basis other than 


the relative net asset values of the respec¬ 
tive securities to be exchanged, unless the 
terms of the offer have first been sub¬ 
mitted to and approved by the Commis¬ 
sion. 

Applicants assert that the purport <rf 
the proposed exchange offer at other 
than net asset value with respect to Put¬ 
nam Tax Exempt, like the purpose of the 
exchange offers at net asset value con¬ 
tained in the current prospectus of the 
other Putnam Funds, Is to permit a 
shareholder whose investment objective 
has changed to change invent.menu 
without haring to pay again the sales 
charge which was paid at the time of Ini¬ 
tial Investment. Applicants state that It 
would be discriminatory to permit the 
exchange of shares of Putnam Tax Ex¬ 
empt for shares of the other Putnam 
Funds at net asset value, because Die ex¬ 
changing Putnam Tax Exempt share¬ 
holders would have paid substantially 
lower sales charges on their Investment 
than the shareholders of the other Put¬ 
nam Funds. Applicants submit that. If 
exchanges between Putnam Tax Exempt 
and the other Putnam Funds were at net 
asset value, investors could avoid the 
higher sales charges in effect for the 
other funds by purchasing shares of Put¬ 
nam Tax Exempt and then exchai^mx 
those shares at net asset value for shares 
of the other Putnam Funds. It is As¬ 
serted that this practice would be can- 
trary to the policies underlying the price 
maintenance provisions of the Act and 
could present difficulties in managing 
Putnam Tax Exempt consistent with Its 
investment objectives and could increase 
its expenses in the event of any material 
incidence of investors purchasing shares 
of Putnam Tax Exempt with a view to¬ 
ward exchanging Into another Putnam 
Fund to avoid the higher sales charge- 
Applicants state that such transitory In¬ 
vestments in Putnam Tax Exempt could 
result In Increased custodian and share¬ 
holder servicing fees and a need for 
greater liquidity in the portfolio of Put¬ 
nam Tax Exempt than would otherwise 
be the case. 

Notice is further given that any Inter¬ 
ested person may. not later than May 31, 
1977. at 5:30 pxn., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of bis inter¬ 
est, the reason for such request, and tttf 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified If the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy « 
such request shall be served personally 
or by mail ur*on Applicants at the ad¬ 
dress stated above. Proof of such service 
(by affidavit, or in case of an attorney- 
at-law, by certificate) shall be filed con- 
iemnoraneously with the request As pro¬ 
vided by Rule 0-5 of the Rules and Reg¬ 
ulations promulgated under the Act, an 
order disposing of the application will 
issued as of course following said aaie 
unless the Commission thereafter order. 
a hearing upon request or upon the t om- 
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mission's own motion. Persons who rc- 
micAt a hearing (or advice as to whether 
Shearing is ordered, will receive any no- 
tires and orders issued in this matter. In¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of investment Management, pursuant to 
delegated authority. 


George A. 


Fitzsimmons, 
Secretary . 


|FR doc-77- 13924 Piled 5-13-77; 8:46 ami 


department of state 


Office of the Secretary 


(Public Notice CM-7/M| 

SHIPPING COORDINATING COMMITTEE. 
" SUBCOMMITTEE ON SAFETY OF LIFE 

AT SEA „ 

Meeting 


The working group on ship design and 
rqulpment of the Subcommittee on 
Safety of Life at Sea. a subcommittee 
of the Shipping Coordinating Committee, 
will hold an open meeting at 8:00 a.m. 
on Thursday. June 9, 1977, In Rooms 
8236 and 8238 of the Department of 
Transportation, 400 Seventh Street. SW, 
Washington. D.C. 

The purpose of the meeting is to dis¬ 
cuss the agenda items for the 17th Ses¬ 
sion of the Subcommittee on Ship Design 
and Equipment of the Intergovernmental 
Maritime Consultative Organization 
•IMCO) scheduled to be held July 25-29. 
1977 in London. The agenda Includes 
work in the following areas: 


Requirements tor machinery and electrical 
Ui«UIl»tions for mobUe offshore drilling units 
and offshore supply reads; 

Requirements for special purpose ships 
including training and research vessels, 
mobile offshore drilling units, and offshore 
supply vessels; 

Safety requirements for nuclear ships, 
unification of definitions and provisions used 
la various IMCO instruments; and • 

Requirements for automation. 


Requests for further information on 
the meeting should be directed to CAPT 
C. B. Olass, United States Coast Guard. 
He may be reached by telephone on (area 
code 202) 426-2167. 

The Chairman will entertain com¬ 
ets from the public as time permits. 


Richard K. Bank, 
Chairman , Shipping 
Coordinating Committee . 

May 9. 1977. 

|FR Doc TM 3998 Plied 0-18-77:8:43 am] 


I Public Notice No. M3; Delegation of 
Authority No. 1381 

assistant SECRETARY FOR OCEANS AND 
international environmental and 

SCIENTIFIC AFFAIRS 

Delegation of Authority 

Pursuant to the authority vested in 
by section 4 of the Act of May 26, 
*949 (63 Stat. Ill; 22 U.S.C. 2658), I 
hereby delegate to the Assistant Sccre- 
hify for Oceans and International En¬ 


vironmental and Scientific Affairs of the 
Department of 8tate the performance 
of all the functions which the Secretary 
of State is authorized to perform pur¬ 
suant to and under the authority of sec¬ 
tion 204 of the Fishery Conservation 
and Management Act of 1976 (Pub. L. 
94-265). This authority may be 
redelegated. 

Dated: April 29.1977. 

Cyrus Vance. 

Secretary of State. 

(PR Doc 77-13869 Filed 5-13-77:8:43 ami 

DEPARTMENT OF 
TRANSPORTATION 

Federal Railroad Administration 
(FRA Waiver Petition No. RST-77-11 

CHICAGO. MILWAUKEE, ST. PAUL* AND 
PACIFIC RAILROAD CO. 

Petition for Waiver of Track Safety 
Standards 

Notice Is hereby given that the Chi¬ 
cago, Milwaukee, St. Paul and Pacific 
Railroad (Milwaukee) has petitioned 
the Federal Railroad Administration 
(FRA) for a temporary* waiver of com¬ 
pliance with certain provisio ns o f the 
Track Safety Standards <49 CFR Part 
213). The temporary waiver is sought 
for the Milwaukee trackage between 
Faithom and Seymour in the State of 
Illinois, a ditstance of approximately 
thirty eight miles. 

The Milwaukee indicates that recent 
inspections have disclosed that this 
trackage fails to meet all the require¬ 
ments for track geometry prescribed In 
I* 213.51 through 213.63 <49 CFR 213.51- 
63) applicable to FRA Class I track. The 
Milwaukee seeks a temporary waiver of 
compliance with these provisions in 
order to continue operations over thLs 
trackage while a track rehabilitation pro¬ 
gram is completed. 

The Milwaukee is initiating a rehabili¬ 
tation program for this line which is de¬ 
signed to bring the track into compliance 
with the standards within a period of 
one year or less. This temporary waiver 
is sought to permit Milwaukee to operate 
over the trackage for the one year period 
that will be needed to complete the res¬ 
toration of the tracks to compliance with 
the standards. 

The Mllwuakee indicates that it desires 
thLs waiver in order to*contlnue to serve 
the Louisville, Kentucky, gateway and 
that It has been unable to arrange for an 
alternate route to the Louisville gateway 
by-passing the track for which the waiver 
has been requested. 

Interested persons are invited to par¬ 
ticipate in this proceeding by submitting 
written data, views, or comemnts. FRA 
does not anticipate scheduling an oppor¬ 
tunity' for oral comment on this petition 
since the facts do not appear to warraht 
it. An opportunity to present oral com¬ 
ments w r ill be provided, however, if re¬ 
quested by any Interested person prior 
to May 27.1977. A11 communications con¬ 
cerning this petition should identify the 
appropriate Docket Number < FRA Waiver 


Petition Docket Number RST-77-1) and 
shall be submitted in triplicate to the 
Docket Clerk, Office of Chief Counsel. 
Federal Railroad Administration, Nassif 
Building. 400 Seventh Street SW., Wash¬ 
ington. D.C. 20950. Communications re¬ 
ceived before June 17, 1977, will be con¬ 
sidered by the FRA before Anal action is 
taken. Comments received after that date 
will be considered so far as practicable. 
AH comments received will be available, 
both before and after the closing date for 
communications, for examination by 
interested persons during regular busi¬ 
ness hours In Room 5101. Nassif Build¬ 
ing, 400 Seventh Street SW.. Washington, 
D.C. 20590. 

This notice Is issued under the author¬ 
ity of 45 U.S.C. 431; and 11.49(n> of 
the regulations of the Office of the Secre¬ 
tary of Transportation, 49 CFR 1.49(n). 

Issued in Washington. D.C.. on May 9. 
1977. 

Donald W. Bennett. 

Chairman , 

Railroad Safety Board. 

|PR Doc.77-13902 Filed 5-13-77,0:45 *m| 


National Highway Traffic Safety 
Administration 

(Docket No. 77-04; Notice 11 
ELECTRIC AND HYBRID VEHICLES 

Meeting and Invitation for Applications for 
Financial Assistance 

This notice announces that the Na¬ 
tional Highway Traffic Safety Adminis¬ 
tration < NHTSA) will hold a public 
meeting to permit interested persons to 
present oral and written views on the 
applicability of Federal motor vehicle 
safety standards to electric and hybrid 
vehicles. This notice also announces an 
invitation for applications for financial 
assistance by participants with respect 
to the public meeting. 

On September 17. 1976, Congress 
enacted Into law the Electric and Hy¬ 
brid Vehicle Research, Development, 
and Demonstration Act of 1976 (Pub. L. 
94—413). Section 13(d) of that Act di¬ 
rect^ the NHTSA (delegation of author¬ 
ity by the Secretary of Transportation) 
to conduct a study on the current and 
future applicability of safety standards 
and regulations to electric and hybrid 
vehicles. The results of that study are 
to be reported to the Administrator of 
the Energy Research and Development 
Administration <ERL)A) and to Con¬ 
gress by September 17. 1977. The NHTSA 
has determined that the most effective 
way to gather information for the study 
is through a public meeting at which the 
unique safety aspects of current and fu¬ 
ture electric and hybrid vehicles, antici¬ 
pated usage of electric private and com¬ 
mercial vehicles, appropriateness of 
current and future safety standards to 
protect occupants of such vehicles, and 
safeguards for electric and hybrid vehi¬ 
cles when involved in collisions witii 
conventional vehicles would be discussed. 
In order to ensure that the information 
presented at the meeting fully addresses 
the subject of the study, it is requested 
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that the presentations focus on the fol¬ 
lowing points. 

(!) Anticipated usage by private indi¬ 
viduals of small and intermediate sloe 
electric and hybrid automobiles. 

(2) Anticipated size and usage by com¬ 
mercial establishments or municipalities 
of electric and hybrid vehicles such as 
delivery vans, trucks, and buses. 

(3) Appropriateness of existing Fed¬ 
eral motor vehicle safety standards for 
electric and hybrid vehicles. 

(4) Development of new Federal mo¬ 
tor vehicle safety standards to address 
safety problems unique to electric and 
hybrid vehicles. Possible areas of con¬ 
cern are as follows: 

(a) Shock hazard from batteries, 
either In normal use or in a collision en¬ 
vironment. 

<b) Spillage of electrolyte from bat¬ 
teries during a collision. 

(c) Potential for explosion of batteries. 

<d> Violent movement of batteries 
during a collision. 

(e> Slower acceleration than conven¬ 
tional vehicles, increasing chances of 
collision during merging into traffic. 

(f) Uncontrolled release of energy 
<e,g., during a collision) from an energy 
storage device in a hybrid vehicle, such 
as a hydraulic system or a flywheel. 

(5) Application of Federal motor ve¬ 
hicle safety standards to electric and 
hybrid vehicles based upon their usage 
and other factors. 

Interested persons are Invited to 
attend the meeting and to present oral 
or written comments. Persons wishing to 
make written comments only, must sub¬ 
mit those comments to the docket by 
July 12.1977. Persons making oral state¬ 
ments are encouraged to submit their 
comments In written form either at the 
meeting or by moll. All written submis¬ 
sions should be moiled to Docket No. 
77-04. Notice 1. Docket Section. National 
Highway Traffic Safety Administration, 
Room 5108. 400 Seventh Street, SW.. 
Washington. D.C. 20590. 

Persons who desire to make an oral 
presentation should contact Mr. Sam 
Daniel. Motor Vehicle Programs. NHTSA, 
Washington. D.C. 20590 (202-426-2204) 
by June 27. 1977. so that time limitations 
(if necessary) and the need for any spe¬ 
cial equipment, such as projectors, can be 
discussed and Anal arrangements can 
be made. A general outline of the 
planned presentation should also be 
submitted at the same time. Persons 
whose presentations Include slides, mo¬ 
tion pictures, or other visual aids should 
plan to submit copies of them for the 
record at the meeting. 

An agenda will be available at the 
meeting. A transcript of the meeting will 
be made, and will be available for exam¬ 
ination In the NHTSA Docket 8ection. 
Room 5108, approximately 5 days after 
the meeting. 

The meeting will be held on July 11. 
1977, in Room 2230 of the Nassif Build¬ 
ing. 400 Seventh Street, SW„ Washing¬ 
ton. D.C.. 20590, beginning at 9:30 am. 
The meeting will continue on July 12. 
1977, If additional time is necessary to 
near all presentations. 


Applications for financial assistance 
from parties who wish to participate in 
the public meeting are requested. The 
NHTSA may provide financial 
Vo individuals or organizations which 
can effectively supplement the record of 
the proceeding but which are financially 
unable to participate. This Imitation is 
Issued pursuant to the Department of 
Transportation’s recently established (41 
FR 2863, January 13, 1977) one-year 
demonstration program. 

All applications submitted by Monday, 
June 6, 19 77, will be evaluated by a panel 
of NHTSA and DOT officials to deter¬ 
mine whether each applicant is eligible 
to receive funding under the regulations. 
In general, an applicant is deemed eligi¬ 
ble if (1) It represents on interest the 
representation of which can reasonably 
be expected to contribute to a full and 
fair determination of the Issues in the 
proceeding, <2) its participation Is rea¬ 
sonably necessary to represent that in¬ 
terest. (3) it can competently represent 
that interest, and (4) it lacks sufficient 
financial resources to participate in the 
absence of such assistance. If more than 
one applicant representing the same or 
similar Interest is deemed eligible, the 
panel either will select the applicant 
which cat make the strongest presenta¬ 
tion or, will select more than one appli¬ 
cant if the eligible applicants seek to 
present significantly different points of 
view or proposals. Payment is made as 
soon as possible after the selected appli¬ 
cant has completed its work and sub¬ 
mitted a claim. Interested persons may 
obtain a copy of the regulations for the 
demonstration program from Ms. Jean¬ 
nette Feldm an. Office of the Administra¬ 
tor, NHTSA. Washington. D.C. 20590 
(202—426-1614). 

Each application submitted pursuant 
to this notice should identify which is¬ 
sues the applicant proposes to address 
and the manner in which the applicant 
proposes to do so. 

Applicants are urged to submit their 
applications by the deadline specified 
above. Under the regulations for the 
demonstration program, consideration 
of late applications is at the discretion 
of the panel of officials that will review 
the applications. 

Applications should be submitted to 
Administrator. National Highway Traf¬ 
fic Safety Administration. 400 Seventh 
Street, 8W.. Washington. D.C. 20590. 
Applications should be clearly marked 
for the attention of the Associate Ad¬ 
ministrator for Motor Vehicle Programs. 

The principal authors of this notice 
arc Mr. Sam Daniel. Office of Crash¬ 
worthiness. and Ms. Kathy DeMeter, Of¬ 
fice of Chief Counsel. 

(fleca 103, 119, Pub. L. 89-569. 80 8Ut, 718 
05 US.C. 1899, 1407): Sec. 13. Pub. L. 94- 
413, 90 8taL 1260 (15 U.S.C 3512); delega¬ 
tion* of authority at 49 CFR 1.50 and 49 
CFR&OIS.) 

Issued on May 11,1977. 

Komirr L. Caste*. 

Associate Administrator # 
Motor Vehicle Programs. 

(PH Doc.77-13013 Piled 5-11-77;4:14 pm) 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 9901 
ASSIGNMENT OF HEARINGS 

May 11, 1077. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dales. 
The hearings will be on the issues as 
presently reflected In the Official l*cket 
of the Commission. An attempt will be 
made to publish notices of cancr'Litton 
of hearings as promptly as possible but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or poatponemcr ** of 
hearings in which they are interested 

MC 07818 (Sub-No. 85). Michigan Express, 
lac., now assigned June 14. 1977. at Lan¬ 
sing. Mich la postponed Indefinite 
MC 142549, Walnut Hill Wrecker 8ervJce, Inc. 
now assigned June 1. 1977 at Dallas Tews 
and will be held In Room 5A15^ 17. New 
Federal Building. 1100 Commerce Street. 
AB 30 Sub 1. Texas and Pacific Railway Com¬ 
pany Abandonment Between BamodnLi and 
Paw husks In Osage County, Oklahoma now 
assigned June 6. 1977 at Pawhuxka. Otl»- 
homa and wlU be held In the District 
Court Room. 3rd Floor. Osage County 
Courthouse, Orandview Avenue. 

MC 108644 Sub 227. Superior Trucking 09, 
Inc. now asalgned June 6. 1977 at Dailai. 
Texas and wlU be held in Room 6AI6-17. 
Federal Building. 1100 Commerce Street 
MC 113678 Sub 633. Curtis, Inc. now assigned 
June 6. 1077 at Seattle, Washington and 
will be held In Room 2866. Federal Build¬ 
ing, 915 Second Avenue. 

MC 107462 Sub 7. R. D. Brown, dba Brown 
Trucking now assigned Juno 1. 1977 si 
Billings. Montana and will be held IQ 
Room 2222, Federal Building. 316 Berth 
26th 8 tree t. 

MC 138875 Sub 32. Shoemaker Trucking Co. 
now assigned June 7. 1977 at Seattle. 
Washington and wlU be held In Boom 
2806, Federal Building. 915 Second Aieour 
MC 141867 Sub 1. Specialized Trucking Serv¬ 
ice. Inc. now assigned June 9. 1977 At 
Seattle, Washington and will be held In 
Room 2866. Federal Building. 916 Second 
Avenue. 

MC 128627 Sub 70. May Trucking Co. now 
assigned June 13, 1977 at Portland. Ore¬ 
gon and will be held In Room 103. Pioneer 
Courthouse. 555 8 W. Yamhill 8treet 
AB 63 Sub 7. Atchison. Topeka and Santa 
Fe Railway Company Abandonment Be¬ 
tween Cushing and Shawnee In Payot. 
Lincoln and Pottawatomie Counties. Okla¬ 
homa and will be held in the City Hall. 
Commission Conference Room, Corner of 
Broadway and 0th Streets. 

MC 142639. Kelly McKnlght, dba Ketty Mc- 
Knlght Wrecker 8crvlce now a**-lgo*d 
June 8. 1977 at Dallas. Texas and will bt 
held In Room 5AI5-17, Federal Building. 
1100 Commerce Street. 

MC 110166 Sub 22. Tennessee Carolina 
Transportation, Inc. rx>w assigned June 1. 
1977 at Raleigh. North Carolina and will 
be held in Room 208. Century Post Oflke. 
300 Fayetteville Street. 

MC 130198 Sub 1. Robert Oavln & AahocIaU*. 
Inc. now assigned June 1. 1977 at Madt»on. 
Wisconsin and will be held In Boom 404. 
State Office Building. 4802 Sheboygen 
Avenue. 

MOC 0382. Tucker Freight Lines. Inc* In¬ 
vestigation and Revocation of OertMcatci 
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bow signed Jun# 1, 1877 at Chicago. H- 
unoU and will ba hold June 1 through 
June 3 in Room 131*. Everett McKinley 
Dtrkwsn Building. 21* South Dearborn 
Street end June 6 through June 10 In 
Boom 1*03 at the 8ame Address 

HC-FC 75721, Oeneral Movers. Inc.. East 8t. 
ixrala Illinois, Transferee and Fasgo Mo¬ 
tor Express, Inc.. East 8t. Louis. Illinois. 
Transferor and Modern Truck Lines. Inc., 
gist St. Louis. Illinois. Transferor. MC 
13087* Sub 3. Oeneral Movers. Inc. Kx tcn- 
*lon. Enel St. Louis. Illinois and MC 120879 
Sub 2 General Movers. Inc. now assigned 
June 8. 1*77 at Chicago. Illinois and will 
be held In Room 1319. Everett McKinley 
DlrHeji Building. 219 South Dearborn 
Street on June 1st through the 3rd and 
June 6 th through the 10th In Room 1903 
ti the Same address. 

MC 3281 8ub 7. Powell Truck Line. Inc. 
now being assigned June 28. 1977 (2 days) 
for continued hearing at Memphis. Ten* 
nauee and will be held at the Executive 
plans Inn. 1471 East Brooks Road. 

go. 36434. Petition For Declaratory Order 
and Reconsideration (Commuter Parea- 
Cocwoildated Rail Corporation. New Jersey 
and New York and No. 38474. Benjamin A. 
Gilman r. Consolidated Rail Corporation. 
et si. are now being dismissed. 

MC 138702 (Sub-No. 1), Municipal Tank 
Lines Limited, now assigned Juno 14. 1077. 
at Buffalo. N.Y. will be held In Room No. 
1440. Federal Building. Ill West Huron 
Sheet. 

MC-C-0025. Kane Transfer Company a. 
Jacobs Transfer, Inc., MC 59009 ( 8ub-No. 
1). Jacobs Transfer. Inc. and MC 59009 
I Sub-No 13). Jacobs Transfer. Inc now 
being assigned for oontlnued hearing on 
the 17th day of May 1977 at the Offlc*; of 
the Interstate Commerce Commission. 
Washington. D O. 

Robert L. Oswald, 

Secretary. 

1FR Doc 77- 13934 Piled 5-13-77;8:48 am) 


| Docket No. AB-1411 

KANAWHA CENTRAL RAILWAY COMPANY 
ABANDONMENT IN KANAWHA COUNTY, 
WEST VIRGINIA 

Findings 

Notice Is hereby given pursuant to 
Section la of the Interstate Commerce 
Act (49 U.S.C. la) that by a Certificate 
tnd Order dated May 8. 1977. a finding. 
*ttfch U administratively final, was made 
by the Commission. Division 3. stating 
tk&t. subject to the conditions for the 
protection of railway employees pre- 
by the Commission in New 
Orleans Union Passenger Terminal Case, 
232 I CC 271. and those provided pur- 
want to Section 405 of the Rail Passen¬ 
ger Service Act (45 UJS.C. 565) . the pres¬ 
et and future public convenience and 
jxrmK the abandonment by 
Toe Kanawha Central Railway Company 
, Its entire line of railroad extending 
from Brounland. West Virginia, to mile* 
Port 4.7 at Knickerbocker. West Virginia, 
• distance of 4.7 miles in Kanawha 
^jroty. West Virginia. A certificate of 
Jr®® convenience and necessity per- 
®«ttng abandonment was issued to The 
JAftawha Central Railway Company. 
Jr*® no Investigation was instituted, 
if ♦u m * uircment of Section 1121.38(a) 

1 the Regulations that publication of 
toUce of abandonment decisions In the 


Federal Register be made only after 
such a decision becomes administratively 
final was waived. 

Upon receipt by the carrier of an 
actual oiler of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (Section 
1121.45 of the Regulations). Such docu¬ 
ments shall be made available during 
regular business hours at a time and 
place mutually agreeable to the parties. 

The offer must be filed and served on 
or before May 31. 1977. The offer, as 
filed, shall contain information required 
pursuant to Section 1121.38(b) (2) and 
(3) of the Regulations. If no such offer is 
received, the certificate of public con¬ 
venience and necessity authorizing aban¬ 
donment shall become effective June 30. 
1977. 

Robert L. Oswald, 

Secretary. 

(FR Doc.77-13933 Plied 5-13-77:8:45 am) 


(Notice No. 82] 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

May 9. 1977. 

The following are notices of filing of 
applications for temporary authority un¬ 
der Section 210n(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. The»e 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official named 
In the Federal Register publication 
no later than the 15th calendar day 
after the date the notice of the filing 
of the application Is published in the 
Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative. 
If any. and the protestant must certify 
that such service has been made The 
protest must identify the operating 
authority upon which it is predicated 
specifying the '*MC M docket and “Sub" 
number and quoting the particular por¬ 
tion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use In connectio with 
the service contemplated by the TA ap¬ 
plication. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the protestant’* 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of Its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission. Washington, D.C., and also In 
the ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers of Property 

No. MC 43685 (Sub-No. 21TA), filed 
April 27. 1977. Applicant: MERCER 
TRUCKING COMPANY. INC.. N. 1414 


Fanchor Road. P.O. Box 11585. Spokane, 
Wash. 99211. Applicant's representative: 
George H Hart, 110 IBM Building. 
Seattle, Wash. 98101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Cants . from those ports of entry on 
the International Boundary line between 
British Columbia. Canada and the United 
States, east of UJ3. Highway 97 to Tuala¬ 
tin and Portland. Oreg., restricted to 
transportation of traffic originating In 
British Columbia. Canada, for 180 days. 
Supporting shipper: Conrad Veneers, 
Inc., 7300 SW Childs Rood. Tualatin. 
Oreg. 97602, Nicolai Company. P.O. Box 
17215. Portland. Oreg. 97217. Send pro¬ 
tests to: L. D. Boone. Transportation 
Specialist. Bureau of Operations, Inter¬ 
state Commerce Commission. 858 Federal 
Bldg.. Seattle. Wash. 98174. 

No. MC 61396 (Sub-No. 330TA), filed 
April 26. 1977. Applicant: HERMAN 
BROS. INC., 2565 St. Marys Avenue. P.O. 
Box 189, Omaha. Nebraska 68101. Appli¬ 
cant’s representative: John E. Smith. TI 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Phosphatic fertilizer solu- 
Uon. in bulk. In tank vehicles, from Elk 
Creek, Nebr., to points In Kansas and 
Missouri, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authorltv. Support¬ 
ing shipper: David Coward, Manager 
of Transportation. Kaiser Agricultural 
Chemicals. Division of Kaiser Aluminum 
& Chemical Corp., P.O. Box 246. Savan¬ 
nah. Ga. 31401. Send protests to: Carroll 
Russell. District Supervisor, Interstate 
Commerce Commission. Suite 620. 110 
North 14th Street. Omaha. Nebr. 68102. 

No. MC 82492 (Sub-No. 155TA), filed 
April 27. 1977. Applicant: MICHIGAN & 
NEBRASKA TRANSIT CO . INC.. 2109 
Olmstead Road. P.O. Box 2853. Kalama¬ 
zoo. Mich. 49003. Applicant's representa¬ 
tive: Jack H. Blnnshan. Suite 200. 205 
West Touhy Avenue. Park Ridge. HI. 
60068. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting * Petroleum 
products, in containers, from the facili¬ 
ties of Pennzoil Company, located at or 
near Rouseville and Reno. Pa^ to points 
in the Lower Peninsula of Michigan, re¬ 
stricted to the transportation of traffic 
originating at the named origins and 
destined to the named destinations, for 
180 days. Applicant Iias also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Pennzoil Company. Oil City, Pa. 16301. 
Send protests to: C. R. Flemming. Dis¬ 
trict Supervisor. Bureau of Operations. 
Interstate Commerce Commission. 225 
Federal Building. Lansing. Mich. 48933. 

No. MC 103051 (Sub-No. 396TA). filed 
April 28. 1977. Applicant: FLEET 

TRANSPORT COMPANY. INC . 934 44th 
Avenue. North. P.O. Box 90408. Nash¬ 
ville. Tenn. 37209. Applicant’s represent¬ 
ative: Russell E. Stone (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Lard . 
in bulk. In tank vehicles, from Knoxville, 
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Term, to Detroit, Mich., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Carl Paul 
Vogt, P.O. Box 5477, Philadelphia. Pa. 
19131. Send protests to: Joe J. Tate. Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission, Suite 
A-422, U.S. Court House, 801 Broadway, 
Nashville, Tenn. 37203. 

No. MC 107295 (Sub-No. 847 TA). filed 
April 14. 1977. Applicant: PRE-FAB 
TRANSIT CO., 100 South Main St., Far¬ 
mer City, Hi. 61842. Applicant's repre¬ 
sentative: Duane Zehr (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Hoofing, building and installation mate¬ 
rials (except Iron and steel articles and 
commodities in bulk), from the plantslte 
and warehouse facilities of OertainTeed 
Corporation in Erie County, Ohio, to 
points in Indiana. Kentucky, and Michi¬ 
gan. for 180 days. Supporting shipper: 
Edward J. Finn. Assistant Director of 
Transportation, CertalnTeed Corpora¬ 
tion. Shelter Materials Group, P.O. Box 
860. Valley Forge. Pa. 19482. Send pro¬ 
tests to: Harold C. Jolliff, District Super¬ 
visor, Interstate Commerce Commission, 
P.O. Box 2418, Springfield. Ill. 62705. 

No. MC 107403 <8ub-No. 1008 TA). 
filed April 13, 1977. Applicant: MAT- 
LACK. INC., Ten West Baltimore Ave., 
Lansdowne, Pa. 19050. Applicant's repre¬ 
sentative: Martin C. Hynes, Jr. (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Muriatic acid. In bulk. In tank ve¬ 
hicles. from Deer Park, Tex., to points In 
Arkansas. Louisiana. Mississippi, and 
Oklahoma, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Arkla Chemical Cor¬ 
poration. P.O. Box 751, Little Rock. Ark. 
72203. Send protests to: Monica A. 
Blodgett. Transportation Assistant. In¬ 
terstate Commerce Commission. 600 Arch 
8t . Rm. 3238. Philadelphia, Pa. 19106. 

No. MC 111302 (Sub-No. 105TA), filed 
April 29. 1977. Applicant: HIGHWAY 
TRANSPORT. INC., P.O. Box 10470. 1500 
Amherst Rd., Knoxville. Tenn. 37921. 
Applicant's representative: David A. Pe¬ 
tersen (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid lard, in bulk, 
in tank vehicles, from Clarksville, Tenn., 
to Birmingham. Ala.; Detroit, Mich.; 
Helena. Ark.; Lima, Ohio; New Orleans, 
La.: and Pawtucket. R.I.. for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Frosty 
Mom Meats. Clarksville. Tenn. 37040. 
Send protests to: Joe J. Tate, District 
Supervisor, Bureau of Operations. In¬ 
terstate Commerce Commission. Suite 
A-411. U.8. Court House. 801 Broadway. 
Nashville. Tenn. 37203. 

No. MC 113434 (Sub-No. 75TA). filed 
April 29. 1977. Applicant: ORA-BELL 
TRUCK LINE, INC., 679 Lincoln Ave¬ 
nue. Holland. Mich. 49423. Applicant's 

FEOERAl 


representative: Wilhelm in a Boersma, 
1600 First Federal Building. Detroit, 
Mich. 48226. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Plas¬ 
tic products, from the plantsite and ware¬ 
house facilities of Amoco Plastic Prod¬ 
ucts Company at Seymour. Ind.. to Mil¬ 
waukee. Wis., for 180 days. Supporting 
shipper: Amoco Plastic Products Com¬ 
pany. Seymour. Ind. 47274. 8end protests 
to: C. R. Flemming. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 225 Federal Building. 
Lansing. Mich. 48933. 

No. MC 114211 (Sub-No. 299TA), filed 
April 26, 1977. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420. 324 
Manhard Street. Waterloo. Iowa 50704. 
Applicant's representative: Singer 4c Sul¬ 
livan, 327 South La Salle, Chicago, Ill. 
60604. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Pressure 
treated and untreated lumber mill prod- 
ucts, from Platnview. Ark., to Iowa, Min¬ 
nesota, Michigan, Wisconsin. South Da¬ 
kota. Nebraska. Kansas, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Platn¬ 
view Lumber Co.. Inc., Plainview. Ark. 
72857. Send protests to: Herbert W. Al¬ 
len. District Supervisor, Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 518 Federal Building. Des Moines, 
Iowa 50309. 

No. MC 115311 (Sub-No. 220TA). filed 
April 28,1977. Applicant: J * M TRANS¬ 
PORTATION CO.. INC., P.O. Box 488, 
MiUedgevllle. Go. 31061. Applicant's rep¬ 
resentative: K. Edward Wolcott, 1600 
First Federal Bldg., Atlanta. Ga. 30303. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: Gypsum 
and gypsum products . from the facilities 
of United States Gypsum Company at 
New Orleans. La., to points in Texas, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
United States Gypsum Company. 53 
Perimeter Center East, Atlanta. Oa. 
30346. Send protests to: Sara K. Davis, 
Transportation Assistant, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 1252 W. Peachtree St. NW.. Rm. 
546. Atlanta, Oa. 30309. 

No. MC 115841 (Sub-No. 537TA), filed 
April 27. 19 77. A pplicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
Inc.. P.O. Box 168, Concord. Tenn. 
37922. Applicant's representative: Mike 
O. Moneymaker (same address as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Confec¬ 
tionery and confectionery producU ( ex¬ 
cept in bulk), in vehicles equipped with 
mechanical refrigeration, from Hamp¬ 
den Township. Cumberland County. Pa., 
to Arizona, Illinois, California, Michigan. 
Ohio, Utah, Indiana. Kansas, and Ne¬ 
braska; restricted to traffic originating at 
the plantslte and storage facilities of 
MtM Mars Company at the above named 
origin and destined to the above named 
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destinations, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority Sup¬ 
porting shipper: M&M Mars, a division 
of Mars, Inc.. High Street. Hacketu. 
town, N.J. 07840. Send protests to: Joe 
J. Tate, District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, Suite A-422, U.8. Court House 
801 Broadway. Nashville. Tenn. 37203 

No. MC 116273 <8ub-No. 209TA), filed 
March 16. 1977. Applicant: Dll 
TRANSPORT. INC.. 3800 S. Laramie 
Avenue, Cicero. ID. 60650. Applicants 
representative: William R. Lavery (same 
address above). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
ing: Plastic granules, in bulk. In tank 
vehicles, from Ypsllanti. Mich , to An¬ 
derson. Ind.. and Alliance and Carey. 
Ohio, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Thermofll. Inc.. John B. Luce, 
Vice President. 884 Railroad Street, 
Ypsllanti Mich. 48197. Send protests to: 
Transportation Assistant Patricia A 
Roscoe, Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Build¬ 
ing. 219 S. Dearborn Street, Rm 1386, 
Chicago, m. 60604. 

No. MC 117119 (Stib-No. 625TA). filed 
April 27, 1977. Applicant: WILLIS 

SHAW FROZEN EXPRESS. INC., PO. 
Box 188. Elm Springs, Ark. 72728 Appli¬ 
cant's representative: L. M. MrLnui 
(same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Heating and air condition¬ 
ing units, parts and accessories, from the 
facilities of Rhcem Mfg. Co. at Fort 
Smith. Ark., to points in California. Ore¬ 
gon. Arizona, and Washington for 180 
days. Supporting shipper: Rheeni Manu¬ 
facturing Company. 5600 Old Orecnwood 
Road. Fort Smith. Ark. 72906. Send pro¬ 
tests to: District Supervisor William H 
Land. Jr.. 3108 Federal Office Building. 
700 West Capitol. Little Rock. Ark. 72201. 

No. MC 118989 (Sub-No. 157TA>. filed 
April 13. 1977. Applicant : CONTAINER 
TRAN8IT. INC., 5223 S. 9th St .. Mil¬ 
waukee. Wis. 53221. Applicant's repre¬ 
sentative: Holland Draves (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over Irregular routes, transporting: 
Fibreboard cans with or without metal 
ends, from West Chicago. Ill. to points in 
Cincinnati. Ohio, for 180 days Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. Sup¬ 
porting shipper: Boise Cascade Corpora¬ 
tion. P.O. Box 7747, Boise. Idaho. Send 
protests to: Oftll Daugherty. Transporta¬ 
tion Assistant. Interstate Commerce 
Commission, Bureau of Operations. U S 
Federal Bldg, and Courthouse, 517 East 
Wisconsin Ave., Rm. 619. Milwaukee, WU. 
53202. 

No. MC 110880 i Sub-No. 95TA>. filed 
April 15. 1977. Applicant: DRUM 

TRANSPORT. INC., P.O. Box 2056, 617 
Chicago St.. East Peoria, HL 61611 Ap¬ 
plicant's representative: Nancy Drum 
(same address as applicant). Authority 
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jought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Alcoholic liquors. In bulk, 
in tank vehicles, from points in Califor¬ 
nia to Long Prairie, Minn., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 00 days of operating 
authority. Supporting shipper: Minne¬ 
sota Distillers, Inc., David Becker, Gen¬ 
ial Manager, 009 6th St. NE., Long 
Prairie, Minn. Send protests to: Trans¬ 
portation Assistant Patricia A. Roscoe. 
Interstate Commerce Commission. Ever¬ 
ett McKinley Dirksen Bldg.. 219 8. Dear¬ 
born St., Hm. 1396. Chicago, HI 60604. 


No. MC 120646 (Sub-No. 18TA), filed 
April 26, 1977. Applicant: BRADLEY 
FREIGHT LINES. INC., P.O. Box 5875. 
Asheville. N.C. 28603. Applicant's repre- 
Katative: Henry E. Seaton. 915 Pennsyl¬ 
vania Building. 13th nnd Pennsylvania 
hxe NW.. Washington. D.C. 20004. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: <1) New furniture. 
from the plant sites and warehouse fa¬ 
cilities of Broyhill Industries at or pear 
Arcadia, Louisiana, to points in the 
United States, and (2) materials, supplies 
end equipment used in the manufacture 
o l new furniture from points in the 
United States to the origin points named 
in number one above, for 180 days. Ap¬ 
plicant has also died an underlying ETA 
tetking up to 90 days of operating au¬ 
thority Supporting shipper: Broyhill In¬ 
dustries. P.O. Box 700, Broyhill Park. 
Lenoir, N.C. 28645. Send protests to; Dis¬ 
trict Supervisor Terrell Price. 800 Briar 
Creek Rd, Rm. CC516. Mart Office Build¬ 
ing. Charlotte. N.C. 28205. 

No. MC 121240 (Sub-No. 5TA) (cor¬ 
rection!, filed March 7. 1977. published 
la the FtortAt Register of March 28, 
1*77. republished as corrected this Is- 
«* Applicant: ABC TRUCK LINES,* 
INC.. P.O Box 1824, 728 E. Idaho. Elko, 
Ncr. 89801. Applicant's representative: 
Antoinette M. Bloch (some address as 
applicant), Authority sought to operate 
u a common carrier, by motor vehicle, 
wer irregular routes, transporting: 
Chemicals, viz, borax and boric acid. 

the plantsite of U.S. Borax Co., 
7 or ne ** r Boron, Calif., and the plant- 
of Kerr-McOee Corp., at or near 
Calif,, to Great Falls. Mont., for 
130 days. Applicant has also filed an 
™*riying ETA seeking up to 90 days of 
JWattng authority. Supporting shlp- 
«r: Van Waters & Rogers. Box 2021, 
S3®® 8 . Mont. 59103. Send protests to: 
£UU&m J. Huetig, Interstate Commerce 
^nission. 203 Federal Bldg., 705 N. 
f 4 * 1 St.. Carson City. Nev. 89701. The 
republication is to cor- 
rci the applicant's raiuest of authority. 


123407 <Sub-No. 369TA1, filed 
1977 ‘ Applicant: SAWYER 
TRANSPORT. INC. South Haven 
Highway 6. Valparaiso, 
16383. Applicant's representative: 
Jr * (Sftmc address as ap- 
> * Authority sought to operate os 
carrier . by motor vehicle, over 
routes, transporting: Uncrated 
£ ota$$ in trailers with metal "A* 
•from the plantsite of Guardian 


Industries Corporation at or near Carle- 
ton, Mich., to Ports of Entry’ on Inter¬ 
national Boundary between the United 
States and Canada located at Detroit, 
Mich., and Buffalo and Niagara Falls. 
N.Y., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Guardian Industries 
Corporation, 14600 Romine Road. Carle- 
ton. Mich. 48117. Send protests to: 
J. H. Oray, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission. 343 West Wayne Street. 
Suite 113, Port Wayne, Ind. 46802. 

No. MC 126473 'Sub-No. 29), filed 
April 28. 1977. Applicant: HAROLD 
DICKEY TRANSPORT, INC., Pack- 
wood. Iowa 52580. Applicant's represent¬ 
ative: Kenneth P. Dudley. P.O. Box 279. 
Ottumwa. Iowa 52501. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Nitrogen fertilizer solutions in 
bulk in tank vehicles, from the Pulton 
River Terminal at Fulton. HI., to points 
in Iowa and Easton, Minn., restricted to 
tratyc originating .at the Fulton River 
Terminal, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: First Miss. Inc., P.O. 
Box 328, Ft. Madison. Towa 52627. 8end 
protests to: Herbert W. Allen, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 518 Fed¬ 
eral Building. Des Moines. Iowa 50309. 

No. MC 128007 (Sub-No. 98TA>. filed 
April 12. 1977. Applicant . HOFER. INC., 
P.O. Box 583, 4032 Parkview Drive, Pitts¬ 
burg. Kans. 66762. Applicant’s repre¬ 
sentative: Larry E. Greg* 641 Harrison 
St., Topeka, Kans. 66603. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: prepared animal, fish and 
poultry feed, dry (except in bulk), from 
the plantsite or storage facilities of 
Doane Products Company in Jasper 
County. Mo., to points in Colorado. Kan¬ 
sas (on and west of UR. Highway 81). 
New Mexico. Oklahoma, and Texas, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Doane Products Company. P.O. Box 
879. Joplin, Mo. 64801. Send protests to: 
M. E. Taylor. District Superv isor, Inter¬ 
state Commerce Commission. Suite 101 
Litwin Bldg., 110 North Market. Wichi¬ 
ta. Kans. 67202. 

No. MC 120643 (Sub-No. IOTA), filed 
April 26, 1977. Applicant: GEORGE 
SMITH, doing business as GEORGE 
SMITH TRUCKING CO.. 433 Mountain 
Avenue. Winnipeg. Manitoba. Canada 
R2W 1K5. Applicant's representative: 
Oeorge Smith (same address as appli¬ 
cant). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Frozen 
bakery products, from points In Oregon 
and Washington to port of entry located 
at Eastport Idaho, restricted to traffic 
destined to Manitoba. Canada, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 


Oroweat Bakers, Inc., 1604 North 34th 
Street, Seattle, Wash. 98103. Send pro¬ 
tests to: Ronald R. Mau, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, PO Box 2340, 
Fargo. N. Dak. 58102. 

No. MC 134286 <8ub-No. 23TA). filed 
April 26. 1977. Applicant: ILLINI EX¬ 
PRESS. INC., P.O. Box 1584, Sioux City, 
Iowa 51102. Applicant's representative; 
Charles J. Kimball, Suite 530. Capitol 
Life Center, 1600 Sherman Street, Den¬ 
ver. Colo. 80203. Authority sought to op¬ 
erate os a common carrier. by’ motor ve¬ 
hicle. over irregular routes, transporting: 
Vegetable oil shortening, lard, edible tal¬ 
low. cooking oils . and margarine, from 
the plansite and or warehouse facilities 
of Swift Edible Oil Company located at 
or near Bradley. HI., to points in New 
Jersey, New York, Maryland. Pennsyl¬ 
vania. Massachusetts, the District of 
Columbia, and the specified points of 
Manassas. Williamsburg Richmond, and 
Newport News, Va.; Dover. Rehoboth 
Beach, and Wilmington, Del.: Levitt 
City. New Haven. New London. Hartford. 
Meriden, Colchester, and Stamford. 
Conn.; Burlington, Brattleboro, Rutland, 
and White River Junction. Vt.; Dover. 
Concord, nnd Manchester. N.H.; Fair- 
field, Lewiston, Portland, and Augusta. 
Maine: Providence and Cranston, R.I., 
and the commercial zones of the respec¬ 
tively named cities. Restriction: The op¬ 
erations authorized herein are restricted 
to the transportation of traffic originat¬ 
ing at the named origin and destined to 
the above-described destinations, for 180 
days. Supporting shipper: Arnold A. 
Johnson, Distribution Manager-Service, 
Swift Edible Oil Company. 115 W. Jack- 
son Blvd., Chicago. HI. 60604. Send pro¬ 
tests to: Carroll Russell, District Super¬ 
visor. Interstate Commerce Commission. 
Suite 620. 110 North 14th Street, Omaha. 
Ncbr. 68102. 

No. MC 134970 (Sub-No. 13TA). filed 
April 15. 1977. Applicant: UNZICKER 
TRUCKINO. INC.. P.O. Box 35. Rt. No. 
24 East, El Paso. HI. 61738 Applicant’s 
representative: Dana Throckmorton 
(same address as applicant). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular, trans¬ 
porting: Frozen pork sausaoe. from the 
plantsite of Bird Provision Company at 
or near Pekin, III. to points in Indiana. 
Michigan, Kentucky, Ohio. Wisconsin 
and Missouri (except St. Louis), for 180 
days. Supporting shipper: Bird Provision 
Company, Edward P. Lobello, Vice Presi¬ 
dent. 420 Washington, Pekin, HI. 61554. 
Send protests to: Transportation Assist¬ 
ant Patricia A. Roscoc, Interstate Com¬ 
merce Commission. Everett McKinley 
Dirksen Bldg., 219 8. Dearborn St., Rm. 
1366, Chicago. HI. 60604. 

No. MC 135884 (Sub-No. 32TA). filed 
April 15. 1977. Applicant: BASS TRANS¬ 
PORTATION CO . INC., P.O. Box 391, 
Old Croton Rd.. Flemington, N.J. 08822. 
Applicants representative: Herbert A. 
Dubin. Federal Bar Bldg. West. 1819 H 
Street NW.. Suite 1030. Washington. D C. 
20006. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Tile and 
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floor and wall coverings. and supplies, 
materials , and equipment used In the 
maintenance and installation of tile and 
floor and wall coverings, from Compton. 
Calif, to points in Arizona, Oregon and 
Washington, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Color Tile 8upermart, 
Inc.. No. 3 Tandy Center, First ti Throck¬ 
morton, Fort Worth, Tex. 76102. Send 
protests to: Dieter H. Harper, District 
Supervisor, Interstate Commerce Com¬ 
mission, 428 East State Street. Room 204, 
Trenton, N.J. 08608. 

No. MC 136275 (Sub-No. 22TA). filed 
April 28. 1977. Applicant: WHITFIELD 
ASSOCIATED TRANSPORT. INC., 28 
San Marcos Drive, El Paso. Tex. 79922. 
Applicant's representative: H. B. Dudley 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Slag , in bulk, in pneumatic 
type vehicles, from El Paso. Tex., to 
points in New Mexico and points in Ari¬ 
zona. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: H. M. Hedrick Company. 
9720 Town Park, Suite 101, Houston. Tex. 
77036. Send protests to: Haskell E. Bal¬ 
lard, District Supervisor, Interstate Com¬ 
merce Commission, Bureau of Oper¬ 
ations. Box H-4395 Herring Plaza. Ama¬ 
rillo, Tex. 79101. 

No. MC 138420 <Sub-No. 15TA), filed 
April 28. 1977. Applicant: CHIZEK 

ELEVATOR & TRANSPORT. INC., P.O. 
Box 147, Cleveland. Wis. 53015. Appli¬ 
cant's representative: Wayne W. Wilson, 
P.O. Box 8004, Madison, Wis. 53708. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Afalt beverages 
and related advertising materials and 
supplies and malt beverage dispensing 
equipment when moving therewith from 
Lacrosse. Wis.. to points in the St. Louis, 
Mo. Commercial Zone. (2) rejected ship- 
ments and empty malt beverage contain¬ 
ers, from the St. Louis. Mo.. Commercial 
Zone to LaCrosse. Wis.. for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Mid- 
America Beer Dist., Inc.. 4400 G us tine 
Avenue, St. Louis, Mo. 63116 (Gerald R. 
Woodward). Send protests to: Gail 
Daugherty. Transportation Asst. Inter¬ 
state Commerce Commission. Bureau of 
Operations. UB. Federal Building L 
Courthouse, 517 East Wisconsin Avenue, 
Em, 619, Milwaukee, Wis. 53202. 

No. MC 138471 <Sub-No. 8TA>, filed 
April 27. 1977. Applicant: LEONARD 
TRUCKING. INC., 1605 Weateide High¬ 
way, Kelso. Wash. 98626. Applicant’s 
representative: David C. White, 2400 
8 W. Fourth Avenue, Portland. Oreg. 
97201. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Cl) Wine 
from Sonoma. San Jose. Ripon. Saratoga. 
Modesto and Los Gatos. Calif., to Long¬ 
view. Chchalls. Olympia. Aberdeen, 
Bremerton and Seattle, Wash.: and 
(2) malt beverages, from Irvine and 


Fairfield. Calif.: to Longview. Raymond 
and Olympia, Wash., for 180 days. Appli¬ 
cant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: There are 
approximately 5 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission, in Washington, D.C., or 
copies thereof which may be examined 
at the field office named below. Send 
protests to: R. V. Du bay. District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission. 114 Pioneer 
Courthouse, Portland. Oreg. 97204. 

No. MC 140463 (Sub-No. 4TA). filed 
April 27, 1977. Applicant: ORREN J. 
LEE. 2312 Braemer Drive, Sioux Falls. 
8. Dak. 57105. Applicant’s representa¬ 
tive: Mark Menard, &JD. Transport 
Services, Inc., 5301 N. Cliff Ave., P.O. 
Box 480, Sioux Falls. 8. Dak. 57101. Au¬ 
thority sought to operate as a contract 
carrier. by motor vehicle, over Irregular 
routes, transporting: Dairy products as 
described In Section B of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates. 61 M.C.C. 209 and 
supplies used in the production and 
distribution of dairy products from 
points in Iowa. Minnesota. Nebraska and 
South Dakota to Sioux Falls, South Da¬ 
kota. under a continuing contract or 
contracts with Terrace Park Dairy, 1501 
West Tenth St., Sioux Falls. 8. Dak. for 
180 days. Supporting shipper: Terrace 
Park Dairy, 1501 West Tenth 8treet, 
Sioux Falls. S. Dak. 57104. Send protests 
to: J. L. Hammond, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Rm. 369. Federal 
Building. Pierre. 8. Dak. 57501. 

No. MC 142204 (Sub-No. 5TA), filed 
April 27. 1977. Applicant: ROBERT R. 
OUNVILLE. JR.. P.O. Box 27. Iron 
Mountain. Mich. 49801. Applicant’s 
representative: John Duncan Varda. 
1212 S. Pinckney Street. Madison, Wis. 
53701. Authority sought to operate as a 
common carrier. by motor vehicle, over 
irregular routes, transporting: Dark, saw¬ 
dust. wood pulp fines, screening . and any 
other wood refuse (except wood chips), 
for use as fuel in vehicles equipped 
with self-unloading devices, from points 
in Marquette. Iron, Menominee and 
Dickson Counties. Mich., to the facil¬ 
ities of (1) Connor Forest Indus¬ 
tries, Laona. Wis.. (2) Louisiana-Pacific 
Corp., Goodman. Wis.. and (3) Niagara 
of Wisconsin Paper Corp., Niagara. Wis. 
for 180 days. Supporting shippers: There 
are approximately 3 statements of sup¬ 
port attached to the application which 
may be examined at the Interstate Com¬ 
merce Commission in Washington. D C., 
or copies may be examined at the field 
office named below. Send protest to: C. 
R. Flemming. District Supervisor. Bu¬ 
reau of Operations. Interstate Commerce 
Commission. 225 Federal Building, Lan¬ 
sing, Mich. 48933. 

No. MC 143089 (Sub-No. 1TA), filed 
April 28. 1977. Applicant: Floyd A. Raley, 
doing business as RALEY TRUCKINO. 
Route 2, Box 433. Mechanicsvllle. Md. 
20659. Applicant’s representative: Ed¬ 
ward N. Button, 1329 Pennsylvania Ave¬ 


nue. P.O. Box 1417, Hagerstown. Md 
21740. Authority sought to operate as g 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Dry / tr „ 
tiUzer. agricultural chemical and agri¬ 
cultural lime (except In bulk, in tank 
vehicles), from Wilmington and Seaford, 
Del.: Lynchburg, Va.; Wilmington. N.C.; 
and York, Pa.: and their respective com¬ 
mercial zones to points in Anne Arundel, 
Calvert, Prince George’s and St. Mary s 
Counties, Md.; under a continuing con¬ 
tract or contracts with Royster Com¬ 
pany, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. 8upj>ort- 
ing shipper: Royster Company. Char¬ 
lotte Hall, Md. Send protests to: Inter¬ 
state Commerce Commission. 12th l 
Constitution Avenue. NW.. Room 1413, 
District Supervisor W. C. Hcrsman. 
Washington. D.C. 20423. 

No. MC 143207TA. filed April 27. 
1977. Applicant: COLUMBIA-PACIFIC 
TRANSPORT CO.. P.O. Box 6377. 208 No, 
Gum Street, Kennewick. Wash. 99336 
Applicant’s representative: Neil F. Lamp- 
son (same address as above). Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: Contractor's materials and 
supplies, heavy crawlers, heavy lift rig¬ 
ging and materials used In the construc¬ 
tion of heavy crawlers and heavy life 
rigging, between construction sites 1 n 
North Dakota. 8outh Dakota. Montana. 
Wyoming, Utah. Idaho, Colorado. New 
Mexico. Arizona, Nevada. California. 
Oregon. Washington and Alaska, re¬ 
stricted to movements for and under a 
continuing contract with Nell F. Lamp- 
son, Inc., Kennewick. Wash . for 180 days. 
Supporting shipper: Neil F. Lampson. 
Inc., P.O. Box 6407, Kennewick. Wash. 
99336. Send protests to: L.D. Boone. 
Transportation Specialist. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 858 Federal Building. 915 Second 
Avenue. Seattle, Wash. 98174. 

Passznger Application 

No. MC 46879 (Sub-No. 11TA). filed 
April 27. 1977. Applicant: WALTERS 
TRANSIT CORP,, 525 11th Avenue New 
York, N.Y. 10018. Applicant’s representa¬ 
tive: Kenneth Engeihardt. (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting 
Passengers and their baggage in the same 
vehicle with passengers, beginning and 
ending at New York, N.Y., and extending 
to the Milford Jal-Alai Fronton and Mil¬ 
ford. Conn., In round-trip special opera¬ 
tions. during the Jai-Alai season of each 
year, for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Dania Jai-Alai of Connecticut, Inc.. 
Milford Jai-Alai, P.O. Box 351. Milford. 
Conn. Send protests to: Maria B. Kejss. 
Transportation Assistant, Interstate 
Commerce Commission. 26 Federal Plara. 
New York, N.Y. 10007. 

By the Commission. 

Robert L Oswald. 

Secretary. 

|FR Doc 77-13935 Filed 5-13-77;0:45 *m) 
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Renegotiation Board. 6. 7. 8.9.10.11 
Securities and Exchange Commis¬ 
sion ---— 12 

1 

AGENCY HOLDING THE MEETING: 
Commodity Futures Trading Commis¬ 
sion. 

TIME AND DATE; 10 am.. May 17. 

1977 

PLACE 5th Floor Hearing Room. 2033 
K Street NW.. Washington. D.C. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portion open to the public: 1. Uni¬ 
form Minimum Financial Rules. 

Portions closed to the public: 1. En¬ 
forcement Matters. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Jtne K. Stuckey <254-6314*. 

|S-402-77 Filed 5-12-77:9:03 am | 


2 

May 10. 1977. 

AGENCY HOLDINO THE MEETING: 
Council on Environmental Quality. 

TIME AND DATE: 10 am.-4:30 pm., 
Monday, June 6; 9:30 a.m.-4:30 pm.. 
Tuesday. June 7; 10 am.-4:30 p.m.. 
Wednesday, June 8. 

PLACE Room 2008. New Executive Of- 
fct Building. 17th Street NW.. between 
Pennsylvania Avenue and H Street 

STATUS: Open. 

matters to be considered: The 

Council will hold three days of public 
on the reform of the implemen¬ 
tation of the National Environmental 
Policy Act <42 U.S.C. 4321, et seq.) and 
revision of the Council’s Guidelines 
far the Preparation of Environmental 
Wtpact Statements (40 CFR Part 1500>. 

JEDERAL register citations op 

DEVIOUS ANNOUNCEMENTS: A 
wore complete explanation and notice 
“ pobl ic hearing Is found at 42 FR 21830 
(Prk %. April 28). 

S^TACT PERSON FOR MORE IN¬ 
FORMATION: 

Sally Mallison. 202-382-2903. 722 Jack- 
*°° Place NW, Washington, D.C. 
20060 Interested persons should con¬ 
sult the April 29 Federal Register no¬ 


tice prior to contacting the Council for 
further information. 

Nicholas C. Yost. 
Acting General Counsel. 

[S-398-77 Filed 5-11-77:5:02 pro] 


3 

AGENCY HOLDINO THE MEETING: 
Federal Home Loan Bank Board. 

TIME AND DATE: At the conclusion of 
the open meeting to be held at 9:30 am.. 
May 18. 1977. 

PLACE: 320 First Street NW.. Room 630. 
Washington. D.C. 

STATUS: Closed meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall (202-376-3012>. 

MATTERS TO BE CONSIDERED: Con¬ 
sideration of Federal Home Loan Bank 
Assessments. No. 24. May 11, 1977. 

|S401 77 Filed 5-11-77:5:02 pm| 
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AGENCY HOLDINO THE MEETING: 
Federal Home Loan Bank Board. 

TIME AND DATE: 9:30 am.. May 18. 
1977 

PLACE: 320 First Street NW.. Room 630. 
Washington. D.C^. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall <202-376-3012>. 

MATTERS TO BE CONSIDERED: 

Branch Office Application—Flmt Federal 
Savings and Loan Association of Lake Worth. 
Lake Worth. Florida 

Application for Additional Activity by 
First Clearwater Corporation—First Federal 
Savings and Loan Association of Clearwater, 
Clearwater. Florida. 

Application for Permission to Organize a 
New Federal Association—Manual Jara. et 
al . Fort Worth, Texas, 

Agency Office Application—Midland Buck¬ 
eye Federal Savings and Loan Association, 
Alliance. Ohio. 

Branch Office Application—First Federal 
Savings and Loon Association of Hollywood. 
Hollywood. California. 

Application for Purchase of Land for fu¬ 
ture Office Site—Volunteer Federal Savings 
and Loan Association of Madiaonvllle. Madi¬ 
son ville. Tennessee 

Application for Modification of Condi¬ 
tion—Clover Savings and Loan Association, 
Camden. New Jersey. 

Branch Office Application—Pasadena Fed¬ 
eral Savings and Loan Association. Pasadena. 
California. 

Application for Insurance of Accounts— 
Ttmberland Savings Association. Nacogdo¬ 
ches, Texas. 

No 23. May 11. 1977. 

|S-400-77 Filed 5-11-77:5:02 pm] 
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AGENCY HOLDING THE BRIEFINGS: 
Nuclear Regulatory Commission. 

TIME AND DATE: Tuesday, May 17. 
1977. 

PLACE: Commissioners’ Conference 

Room. 1717 H St. NW., Washington. D C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

10 a.m.—Briefings: l. Zero-Base Budg¬ 
eting <Approx. 1 hr.); 2. Reactor Licens¬ 
ing Schedules < Approx. 1 hr.). 

1:30 pm.—Briefings «continued): 3. 
Task Force Report on Reporting Re¬ 
quirements (Approx. 1 hr.); 4 Radiation 
Epidemiology (Approx. 1 hr.). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee (202-634-1410). 

Walter A. Magee, 
Office of the Secretary. 
JS-410 77 Filed 5-12-77:2:18 pm) 
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AGENCY HOLDING THE MEETINO; 
The Renegotiation Board. 

DATE AND TIME: Monday. May 9, 1977. 
2:20 p.m. 

PLACE: Conference Room, 4th Floor. 
2000 M Street NW., Washington. D.C. 
20446. 

STATUS: Matters 1. 5. 7, 8. 9 were open 
to the public: matters 2. 3. 4. and 6 were 
closed to the public. 

MATTERS CONSIDERED: 

1. Description of existing staff organi¬ 
zation and responsibilities. 

2. Elimination of certain staff posi¬ 
tions. 

3. Personnel actions. 

4. Discussion of staff personnel. 

5. Supplemental budget request. 

6. Discussion of Board vacancies. 

7. Staff presentation on industry sta¬ 
tistics and a comparative statistical data 
program. 

8. Delegation of administrative au¬ 
thority. 

9. Division assignments. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant General 
Counsel—Secretary, 2000 M Street 
NW.. Washington, D C. 20446. 202-254- 
8277. 

Dated: May 11.1977. 

Goodwin Chase. 

Chairman . 

fS-392-77 Filed 5-11-77:3:44 pm] 
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7 

AGENCY HOLDING THE MEETING: 
The Renegotiation Board. 

DATE AND TIME: Monday, May 15, 
1977, at 10 am. 

PLACE: Conference Room. 4th Floor, 
2000 M Street NW.. Washington, DC. 
20446. 

STATUS: Closed to the public. 

MATTERS TO BE CONSIDERED: 1. 
Regional Board Vacancy and Candidates. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin II. Dickinson, Assistant Gen¬ 
eral Counsel—Secretary. 2000 M 
Street NW., Washington. D.C. 20446. 
202-254-8277. 

Goodwin Chase, 
Chairman. 

18-303-77 Filed 5-U-77;3:44 pm| 
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AGENCY HOLDING THE MEETING: 
The Renegotiation Board. 

DATE AND TIME: Tuesday, May 17. 
1977 at 10:00 am. 

PLACE: Conference Room. 4th Floor, 
2000 M Street, NW. f Washington. D.C. 

20446 

STATUS: Matters 1 through 7 will be 
open to public: matter 8 will be closed 
to public: matter 9 Is not applicable. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of meeting held 
May 10, 1977, and other meetings. If any. 

2. Claim for Partial Mandatory Ex¬ 
emption of New Durable Productive 
Equipment: Cincinnati Milacron Inc. 
Fiscal year ended December 28,1974. 

3. Claim for Partial Mandatory Ex¬ 
emption of New Durable Productive' 
Equipment: Amsted Industries. Inc. 
Fiscal year ended September 30. 1975. 

4. Application for Commercial Ex¬ 
emption (List #2988): 

a. Atlas Corporation. Fiscal year ended 
June 30.1976. 

b. Burroughs Wellcome Co. Fiscal year 
ended August 28 1976. 

c. Parker Hannifin Corporation. Fiscal 
year ended June 30,1976. 

d. Stanley Aviation Corporation. Fiscal 
year ended June 30.1976. 

e. VSI Corporation. Fiscal year ended 
June 30.1976. 

f. West Point Pcppcrell Inc. Fiscal 
year ended August 28.1976. 

5. Application for Commercial Exemp¬ 
tion (List No. 2989): 

a. Digital Equipment Corporation. 
Fiscal year ended July 3.1976. 

b. Digital Equipment Corporation de 
Puerto Rico. Fiscal year ended July 3. 
1976. 

c. Washington Steel Corporation. 
Fiscal year ended September 30,1976. 

6. Recommended Clearances Without 
Assignment (List No. 1866): 

a. Systems Consultants' Incorporated. 
Fiscal year ended November 30,1975. 

b. Ducommun Incorporated. Fiscal 
year ended December 31,1975. 


c. Klerulff Electronics. Inc. Fiscal year 
ended December 31,1975. 

d. Am pco-Pittsburgh Corporation. 
Fiscal year ended December 31,1975. 

e. Campbell Industries, Inc. Fiscal 
year ended March 31, 1974. 

f. San Diego Marine Construction 
Corp. Fiscal year ended March 31, 1974. 

g. National Union Electric Corpora¬ 
tion. Fiscal years ended December 8. and 
31. 1975. 

7. Recommended clearances Without 
Assignment (List No. 1868): 

a. Schiller Industries. Inc. Fiscal year 
ended March 31, 1975. 

b. NuMnc Corporation. Fiscal year 
ended March 31. 1975. 

c. Tri-Tech Electronic Corporation. 
Fiscal year ended March 31, 1975. 

d. DeVault Ultra Precision Inc. Fiscal 
year ended March 31, 1975. 

e. Machine Products Company. Inc. 
Fiscal year ended December 31, 1975. 

8. Recommended Finding or Determi¬ 
nation of Excessive Profits and Clear¬ 
ance: Plastotd Corporation. Fiscal years 
ended November 30. 1966. 1967 and 1968. 
Concurrent with: Plastold Corporation 
of California. Fiscal year ended Novem¬ 
ber 30.1966. 

9. Approval of Agenda for other 
meetings. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H, Dickinson, Assistant Gen¬ 
eral Counsel-Secretary. 2000 M Street 

NW., Washington. D.C. 20446, 202/ 

254-8277. 

Dated: May 11.1977. 

Goodwin Chase, 
Chairman. 

(8-394-77 med 5-11-77;3:46 pmj 
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AGENCY HOLDING THE MEETING: 
The Renegotiation Board. 

DATE AND TIME: Wednesday. May 18, 
1977 at 10:00 am. 

PLACE: Conference Room, 4th Floor, 
2000 M Street NW.. Washington, D.C. 
20446. 

STATUS: Open to the public. 

MATTERS TO BE CONSIDERED: 1. 
Reorganization of the Board. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson. Assistant Gen¬ 
eral Counsel-Secretary, 2000 M Street. 
NW.. Washington, D.C. 20446, 202/ 
254-8277. 

Dated: May 11.1977. 

Goodwin Chase, 
Chairman. 

(3 395 77 Filed 5-11-77:3:44 pm| 
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AGENCY HOLDING THE MEETINO: 
The Renegotiation Board. 

DATE AND TIME: Tuesday. May 24, 
1977 at 10 :00 am. 


PLACE: Conference Room, 4th Floor 
2000 M Street, N.W., Washington. DC 
20446. 

STATUS: Matters 1 through 15 will be 
open to public; Matter 16 will be closed 
to public: Matters 17 and 18 are ao< 
applicable. 

MATTERS TO BE CONSIDERED; 

1. Approval of Minutes of meeting held 
May 17. 1977, and other Board mc-etlnu 
if any 

2. Recommended Clearances Without 
Assignment (List #1869): 

a. Baldwin Electronics, Inc. FlacU 
year ended September 30,1975. 

b. Cordon International Corporation 
Fiscal year ended December 31. 1974 

c. H. ft R. Products, Inc. Fiscal year 
ended December 31, 1975. 

d. Owens Corning Fiberglas Corpora¬ 
tion. Fiscal year ended December 31. 
1975. 

e. Revere Copper and Bra^s, Incor¬ 
porated. Fiscal year ended December 31, 
1975. 

f. C.TB. Knights. Inc. Fkcal year 
ended December 31.1975. 

g. C.TB. Microelectronics. Inc. Fiscal 
year ended December 31,1975. 

h. C T8. Keene. Inc. Fiscal year coded 
December 31, 1975. 

L C.TJS. Berne, Inc. Fiscal year ended 
December 31, 1975. 

J. Whittaker Corporation. Fiscal year 
ended November 2. 1975. 

k. Yardney Electric Corporation. Fis¬ 
cal year ended April 30.1975. 

3. Recommended Clearances Wlthoet 
Assignment (List No. 1870): 

a. Aluminum Company of America 
Fiscal year ended December 31, 1975. 

b. Alcoa Steamship Company. Inc. Fis¬ 
cal year ended December 31, 1975. 

c. Wear-Ever Aluminum. Inc. Fiscal 
year ended December 31,1975. 

d. Composite Materials Corporation 
Fiscal year ended December 31, 1975. 

e. American Pow r dered Metals Com¬ 
pany. Fiscal year aided December 31. 
1975. 

f. Alcoa Marine Corporation. Fisc*] 
year ended December 31,1975. 

g. Ross-Meehan Foundries. Fiscal year 
ended September 30.1975. 

h. Standard Container Company 
Fiscal year ended September 24. 1972. 

l. Galileo Electro-Optics Corporation 
Fiscal year ended September 30. 1975. 

j. Mesta Machine Company. Fiscal 
year ended December 31, 1975. 

k. Electronic Modules Corporal® 
Fiscal year ended September 30, 1915 

4. Recommended Determination 
Clearance: Continental Air ServiceaJ toc 
Fiscal year ended December 31. 1972. 

5. Recommended Determination cl 

Clearance: Greenwood Mills, 

(Formerly Greenwood Mills). Fiscal year 
ended December 28, 1974. 

8. Recommended Determination o* 
Clearance: Greenwood Mills. Inc. <8.t- 
SIX. to Greenwood Mills, Inc. (N.i 
Fiscal year ended December 28. 1974. 

7. Recommended Determination 
Clearance: Pioneer Systems, Inc* ' 
solldated). Fiscal year ended Decem^ 
2. 1972. Fiscal year ended December 
1973. 
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$ Recommended Assignment to a 
Division: Poloron Products, Inc. (Con¬ 
solidated) . Fiscal year ended Novem¬ 
ber 30. 1969. 

9 proposed Special Accounting Agree¬ 
ment: Black Crow fc Eidsness, Inc. Fis¬ 
cal year ending on or after December 31. 

1972. 

10 Recommended Letter Not to Pro¬ 
ceed Petroleum Technology Corpora¬ 
tion. Fiscal year ended October 31. 1974. 

11 Partial Mandatory Exemption of 
Neft Durable Productive Equipment: 
lager soil-Rand Company. Fiscal year 
ended December 31, 1974. 

12 Application for Commercial Ex¬ 
emption ' List No. 2990): 

a. Cadillac Gage Company. Fiscal year 
ended November 30. 1976. 

b. Eastmet Corporation. Fiscal year 
ended June 30. 1976. 

c. Industrial Service Centers, Inc. 
Fiscal year ended June 30. 1976. 

d. Raychem Corporation. Fiscal year 
ended June 30, 1976. 

13 Recommended Clearances Without 
Assignment (List No. 1871): 

a. Cyclops Corporation. Fiscal year 
ended December 31.1974. 

b. Detroit Steel Corporation. Fiscal 
year ended December 31, 1974. 

c. Rapistan. Incorporated. Fiscal year 
ended November 30. 1975. 

d. Stewart and Stevenson Service. 
Fiscal year ended January 31,1975. 

e New Bradford Dyeing Association. 
Inc FLscal year ended October 31. 1975. 

f. SSP Products Incorporated. FLscal 
ended February 29. 1976. 

g. Hubbcil Metals Incorporated. Fiscal 
year ended December 31.1974. 

14 Request for Exemption of Receipts 
or Accruals of Common Carriers of 
Ocean Shipments of Cargo at or at rates 
below, rates filed with the Federal Mari¬ 
time Commission and under Prime Con¬ 
tracts with the Military Sealift Com¬ 
mand for Transportation of Cargo at 
rates based on the Manifest Measure¬ 
ment or Manifest Weight of such cargo. 
Calendar Year 1976. 

15. Application for Commercial Ex¬ 
emption 'List No. 2991): 

a. Anchor Coupling Company, Inc. 
Fiscal year ended June 30. 1976. 

b. Eltrn Corporation. Fiscal year ended 
September 30. 1976. 

c. Garlock, Inc. Fiscal year ended De¬ 
cember 28.1975. 

IS. Application for Commercial Ex¬ 
emption rust No. 2991): Rank Xerox 
k&nited Fiscal year ended October 31, 

1976 . 

17 Approval of Agenda for meeting to 

held June 7,1977. 

13 Approval of Agenda for other meet¬ 
ings 

Dated May U, 1977, 

Goodwin Chase. 

Chairman. 

IS-dve 77 Filed 6-ll-77;3:44 pm| 
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AGENCY HOLDING THE MEETING: 
Renegotiation Board. 

OATE and TIME: Tuesday. May 31. 

‘Wat 10:00 a.m. 


PLACE: Conference Room. 4th Floor, 
2000 M 8treet, N.W., Washington. D.C. 
20446. 

STATTJS: Matters l through 7 wiU be 
open to public; Matters 8 and 9 will be 
closed to public: Matters 10 and 11 are 
not applicable. 

MATTERS TO BE CONSIDERED: 

1. Approval of Minutes of meeting held 
May 24, 1977, and other Board meetings, 
if any. 

2. Recommended Clearances Without 
Assignment (List # 1872): 

a. T. k P. 8alcs and Services, Inc. Fiscal 
year ended May 31,1976. 

b. Systems Research Laboratories. Inc. 
Fiscal years ended December 31. 1974 
and 1975. 

c. Synergy, Inc. Fiscal years ended 
December 31.1974 and 1975. 

d. Systems Technology Corporation. 
Fiscal years ended December 31.1974 and 
1975. 

e. B. H. Aircraft Company. Inc. Fiscal 
year ended April 30, 1976. 

f. Harsco Corporation. Fiscal year 
ended December 31, 1975. 

g. SKF Industries, Incorporated. Fis¬ 
cal year ended December 28. 1975. 

h. Harris Intertype Corporation. Fiscal 
years ended June 30, 1972 and 1973. 

3. Recommended Clearances Without 
Assignment (List No. 1873): 

a. Science Applications. Fiscal year 
ended January 31.1975. 

b. La Jolla Research Business. Fiscal 
year ended January 31. 1975. 

c. SAI Comsystems Corporation. Fiscal 
year ended January 31,1975. 

d. JRB Associates Incorporated. Fiscal 
year ended January 31, 1975. 

e. Alco Standard Corporation. Fiscal 
years ended September 30,1973, 1974 and 
1975. 

f. Davey Compressor Company. Fiscal 
years ended September 30,1973 and 1974. 

g. Otto Knonigslow Manufacturing 
Co. Fiscal years ended September 30, 
1973. 1974 and 1975. 

h. Unisource’Corporatiou. Fiscal years 
ended September 30, 1973, 1974 and 1975. 

L 8 yn thane Taylor Corporation. Fiscal 
years ended September 30. 1973, 1974 
and 1975. 

J. Boston Insulated Wire and Cable. 
Fiscal year ended December 31, 1975. 

k. Oklahoma Aerotronics. Inc. Fiscal 
year ended July 3, 1976. 

l. Hydrosystems. Inc. Fiscal year ended 
February 28, 1976. 

4. Recommended Determination of 
Clearance: Arc turns Manufacturing Cor¬ 
poration. Fiscal year ended June 30. 1974. 

5. Recommended Determination of 
Clearance: Weyerhaeuser Company. Fis¬ 
cal years ended December 26. 1971 and 
1972. 

6. Recommended Determination of 
Clearance: Sierra Research Corporation. 
Fiscal year ended December 31. 1974. 

7. Special Accounting Agreement to 
Use the Accrual Basis Instead of the 
Cash Basis: Decisions and Designs In¬ 
corporated- LPI No. 97861. 

8. Recommendations of Excessive 
Profits and Clearance: Service Equip¬ 
ment Company, Inc. Fiscal Years ended 
August 31.1971 and 1972 


9. Recommended Finding or Determi¬ 
nation of Excessive Profits: American 
Manufacturing Comany of Texas. Fiscal 
years ended December 31. 1966-1970. 

10. Approval of Agenda for meeting to 
beheld June 14.1977. 

11. Approval of Agenda for other 
meetings. 

Dated: May 11,1977. 

Goodwin Chase. 

Chairman. 

(S-397-77 Filed 5-il-77;3:44 pm| 
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AOENCY HOLDING THE MEETING: 
Securities and Exchange Commission. 
Monday. May 16. 1977, Tuesday. May 17, 
1977, Wednesday, May 18, 1977 and 
Thursday. May 19, 1977, at 10:000 a.m.. 
and Thursday. May 19. 1977 at 2:00 and 
4:30 p.m., room 825. 500 North Capttol 
Street, Washington. D.C. Closed meet¬ 
ings will be held on Tuesday. May 17. 
1977 and Thursday. May 19. 1977 at 4:30 
pjn. The remaining meetings are open. 

The Commissioners, their legal assist¬ 
ants, the Secretary of the Commission 
and recording secretaries will attend the 
closed meetings. Certain staff members 
who are responsible for the calendared 
matters may be present. 

The General Counsel of the Commis¬ 
sion or his designee, has certified, that 
in his opinion, the items to be considered 
at the closed meetings may be so con¬ 
sidered pursuant to one or more of the 
exemptions set forth in 5 U.S.C. 552(c) 
(4> (8) (9> A and (10) and 17 CFR 200 - 
402(a) (4) (8) (9X1) and (10). 

Commissioners Loomis. Evans and Pol¬ 
lack voted to hold the aforesaid closed 
meetings in closed session 

The subject matter of the open meet¬ 
ing scheduled for Monday. May 16. 1977 
will be: 

Proposed Rule Relating to “going pri¬ 
vate’’ transactions. 

The subject matter of the closed 
meeting scheduled for Tuesday. May 17. 
1977 will be: 

1. Formal Orders of Investigation. 

2. Institution of Injunctive actions. 

3. Settlement of Injunctive actions 

4 Other litigation matters. 

5. Referral of investigative files to 
Federal. State or Self Regulatory au¬ 
thorities. 

6. Suspension of trading. 

7. Institution of Administrative Pro¬ 
ceedings. 

8. Institution and settlement of Ad¬ 
ministrative proceedings. 

9. Opinion. 

10. Propriety of certain industry 
practice. 

The subject matter of the open meet¬ 
ing scheduled for 10:00 a.m. Wednesday, 
May 18.1977 will be: 

1. Recommendation that the Commis¬ 
sion authorize transmittal of a letter 
drafted by the Office of the General 
Counsel informing petitioner Holding 
Trust that the Commission declines to 
issue an order of the type requested. 

2. Proposed legislation respecting cer¬ 
tain transactions by Foreign financial 
institutions. 
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3. Recommendations with respect to 
the regulation of advertising by regis¬ 
tered investment companies. 

4. Recommendation that the Commis¬ 
sion adopt Proposed Rule 206(3)-2 un¬ 
der the Investment Advisers Act of 1940 
as revised to reflect meaningful public 
comments. 

5. Recommendation that the Commis¬ 
sion publish a release which states the 
Division's opinions on certain disclosure 
and regulatory matters concerning reg¬ 
istered investment companies which In¬ 
vest principally in tax-exempt bonds. 

6. Recommendation that the Commis¬ 
sion authorize publication for comment 
the petition of Tax Analysts and Advo¬ 
cates for expansion of the Commission's 
disclosure requirements regarding in¬ 
come tax expense. 

7. Recommendation that the Commis¬ 
sion authorize the publication of a final 
release to correct errors in the publica¬ 
tion in ASR 197 of the amendment to 
quarterly reporting requirements for life 
Insurance companies and related hold¬ 
ing companies and make a technical 
amendment to Rule 3-16(t) of Regula¬ 
tion S-X regarding foreign private is¬ 
suers. 

8. Recommendation of the publica¬ 
tion for comment of a release which an¬ 
nounces the Division’s intention to de¬ 
velop disclosure guidelines for electric 
and gas utility companies and requests 
suggestions on the content of such 
guidelines. 

The subject matter of the open meet¬ 
ing scheduled for 2:90 PM. on Wednes¬ 
day. May 18. 1977 will be: 

1. Recommendation that the Commis¬ 
sion authorize issuance of a release an¬ 
nouncing the adoption of amendments 
and interpretations to Rules 15c3-l and 
15c3-3 under the Exchange Act. 

2. Recommendation for extension of 
time period for Commission action on 
applications for registration by clearing 


agencies and proposal to seek public 
comment on standards relating to the 
registration of clearing agencies. 

3. Proposed amendment of Rules 
15b 10-6 and 17a-4 under the Securities 
Exchange Act of 1934 to establish an or¬ 
derly procedure for the disposition of 
broker-dealer books and records upon 
the liquidation of the broker-dealer. 

4. Proposed Rule 15b7~l under the 
Exchange Act 

5. Recommendation that the Commis¬ 
sion approve the New York Stock Ex¬ 
change proposal to redefine the term 
"percentage order" and to adopt proce¬ 
dures for the execution of such orders. 

6. Recommendation that the Commis¬ 
sion issue an order granting Bradford 
National Clearing Corporation an ex¬ 
emption from registration as a securi¬ 
ties information processor. 

The subject matter of the open meet¬ 
ing scheduled for May 19. 1977 at 10:00 
a.m. will be: 

1. Recommendation that the Commis¬ 
sion authorize issuance of an opinion 
and order granting to Central Power and 
Light Company an extension of time for 
the acquisition of interests in fuel ex¬ 
ploration and development and denying 
motions of Texas Utilities Company and 
Houston Lighting and Power Company 
motions for hearing and consolidation. 

2. Recommendation that the Com¬ 
mission authorize issuance of an opinion 
and order granting the application of 
West Texas Utilities Company authority 
for the proposed acquisition of interests 
in fuel exploration and development ac¬ 
tivities and denying requests of Texas 
Utilities Company and Houston Lighting 
and Power Company for hearings and a 
motion to consolidate the proceeding 
with another pending proceeding. 

3. Recommendation that the Commis¬ 
sion authorize Issuance of an opinion 
and order authorizing a proposed charter 


amendment of Central and South West 
Corporation and denying the motion d 
Texas Utilities Company for a heartei 
and consolidation of this proceedm# 
with another pending proceeding 

4. Recommendation that the Com¬ 
mission authorize issuance of an opic- 
Ion and order In the matter of centra 
and South West Corporation. Transot 
Pipe Line Company and Public Servlet 
Company of Oklahoma authorizing PKh 
posed acquisition of interests in coti 
and lignite acquisition and development 
projects and denying motions of Texit 
Utilities Company and Houston Power 
and Lighting Company to Intervene and 
for a hearing and consolidation with am 
other pending proceeding. 

5. Proposal for Public Comment on 
Revisions to Rule 19b-4. 

6. Proposed amendment to Rule 12a^4 
under the Exchange Act to extend tbe 
exemption from registration under sec¬ 
tion 12<a> of that Act to certain under¬ 
lying securities which are traded soMy 
in the over-the-counter market 

The subject matter of the open meet¬ 
ing scheduled for May 19. 1977 at 2:00 
p.m. w'ill be: Oral presentation by offi¬ 
cials of the American 8tock Exchange, 
Inc. on a request that the Commission 
reconsider its position that that ex¬ 
change should require its options spe¬ 
cialists to be subject to position limKi 
applicable to all other person*. 

The subject matter of the closed meet¬ 
ing scheduled after the completion of the 
meeting at 2:00 p.m. on May 19 will be 
Investigation re option trading prac¬ 
tices. 

For information contact Howard B 
Scherer (202) 758-1280. 

Dated: May 9. 1977. 

George A. PmsiMM* >ns. 

Secretary. 

i8-399 77 Plied 5-11-77:5:02 pml 
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DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 157 ] 

(CCO 77-053) 

TANK VESSELS CARRYING OIL IN TRADE 

Protection of Marine Environment 

AGENCY: Coast Guard. DOT. 

ACTION: Proposed rule. 

SUMMARY: The Coast Guard is consid¬ 
ering amending the rules for the protec¬ 
tion of the marine environment relating 
to tank vessels carrying oil in bulk by 
requiring all oil tankers of 20.000 tons 
deadweight <DWT> or more. U.8. and 
foreign, that call at American ports to 
have segregated ballast capabilities and 
that those built under a contract 
awarded after l December 31, 19791, or 
delivered after 1 December 31. 19811, 
have double bottoms. Tills amendment is 
in response to that portion of the Presi¬ 
dent's March 17. 1977, message to Con¬ 
gress relating to double bottoms and seg¬ 
regated ballast on tankers over 20.000 
tons DWT entering UB ports The adop¬ 
tion of this amendment would result in 
reduced amounts of oil spillage into the 
navigable waters of the United States 
and oceans. 

DATES: 1. Comments must be received 
on or before: September 1. 1977. 

2. Public hearings: The Coast Guard 
will hold two public hearings on this 
proposal. The first will be held commenc¬ 
ing at 9:00 a m. on June 16, 1977. and 
continuing until all commcntors have 
been heard, in the 8anta Fe Helix del Mar 
Room. Town and Country Hotel. 500 
Hotel Circle North. San Diego, California 
92138. The second will be held com¬ 
mencing at 9:00 a m. on June 21, 1077. 
and continuing until all comracntors 
have been heard, in Room 2230, Depart¬ 
ment of Transportation. Nassif Building. 
400 Seventh Street, 6.W., Washington, 
D.C.20590. 

ADDRESSES: Comments ?hou*d be sub¬ 
mitted to Commandant (G-CMC/81), 
U8. Coast Guard. Washington, DC. 
20590. Comments will be available for 
examination at the Marine Safety Coun¬ 
cil (G—CMC/81), Room 8117. Depart¬ 
ment of Transportation. Nass If Building. 
400 Seventh Street. 8.W., Washington, 
DC. 20590 (2 n 2 426-1477). A copy of the 
economic evaluation from which the 
economic summary in this document is 
taken and the draft environmental Im¬ 
pact statement are also available for 
examination at the above address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner, Marine 
Safety Council (G-CMC/81), Room 
8117, Department of Transportation. 
Nassif Building, 400 Seventh Street. 
S.W.. Washington. D.C. 20590 (202 
426-1477). 


SUPPLEMENTARY INFORMATION ; 
Interested persons arc invited to partici¬ 
pate in this proposed rulemaking by sub¬ 
mitting written data, views, or argu¬ 
ments. Written comments should Include 
the docket number <GCD 77-058), the 
name and address of the person submit¬ 
ting the comments, the specific section of 
the proposal to which the comment ap¬ 
plies, and the reason for the comment. 

All comments received will be con¬ 
sidered before final action is taken on 
tills proposal. Interested persons are in¬ 
vited to attend the hearing and present 
oral or written statements on the pro¬ 
posal. It is requested that anyone de¬ 
siring to make comments notify Captain 
Greiner at least 10 days before the sched¬ 
uled date of the public hearing and spec¬ 
ify the approximate length of time 
needed for the presentation. It is urged 
that a written summary or copy of the 
oral presentation be included with the 
notification. 

Drafting Information 

The principal persons involved in 
drafting this proposal are* Cominnnder 
Richard A. Sutherland, Project Man¬ 
ager. Office of Merchant Marine Safety, 
and Mr. Stanley Colby, Project Attorney, 
Office of the Chief Counsel. 

Discussion of thx Proposed Regulations 

The President's message of March 17, 
1977, to Congress included measures de¬ 
signed to reduce oil pollution caused by 
tanker accidents and by routine opera¬ 
tional discharges from all vessels. The 
President informed Congress that the 
Secretary of Transportation would be 
instructed to develop new rules within 
60 days for all oil tankers 20,000 tons 
DWT or more. US. and foreign, that 
call at American ports. Included were 
rules for double bottoms in tankers built 
in the future and segregated ballast on 
all tankers. The proposal in this docu¬ 
ment is in response to the President's 
initiative. 

The regulations would require a double 
bottom beneath the cargo carrying por¬ 
tion of a seagoing vessel's hull if the 
vessel is 20.000 tons DWT or more and 
is constructed under a contract awarded 
after [December 31, 1979) or If it is to 
be delivered after l December 31, 19811. 
As authorized in the President's message, 
the Coast Guard may accept technologi¬ 
cal improvements or alternatives which 
will result In equivalent pollution pro¬ 
tection In grounding accidents. 

The regulations would also require that 
all seagoing vessels of 20,000 tons DWT 
or more have a segregated ballast capa¬ 
bility by [January’ 1, 19821. Again, pro¬ 
vision is made for acceptance of tech¬ 
nological improvements or alternatives 
which will result In equivalent pollution 
protection against operational dis¬ 
charges. 

The regulations would apply to vessels 
over 20,000 tons DWT which enter tire 
navigable waters of the United States to 
engage In trade. 

It will be noted that Implementation 
dates in this proposal are enclosed In 


brackets. This Is to indicate that the 
dates are tentative and may be advanced 
or delayed by os much as one year, de¬ 
pending upon comments received and the 
outcome or current intonation;] nego¬ 
tiations directed at developing interns- 
Uonal standards of comparable scope 

Tills proposal has been reviewed for 
economic effects under Department of 
Transportation "Policies to Imprcw 
Analysis and Review of Regulations" «i 
FR 16200). 

The analysis shows that allowing for 
some market compression, approximately 
1250 foreign tank vessels and 220 UA 
seagoing tank vessels would be affected 
by the segregated ballast retrofit require¬ 
ment. In addition, approximately 25 net 
double bottom tankers will have to be 
built in the United States to meet domes¬ 
tic shipping demands. The projected cost! 
of the requirements to the U S. seagotnc 
transportation industry Is estimated to 
be $77 million in the 2 year period. 1941 
and 1982. Total added costs to be passed 
on to the U8. consumer by way c< 
higher freight rates is estimated to be 
$125 million annually. 

The expected benefits of the require¬ 
ments arc reduced amounts of spillife 
of oil into the navigable water of the 
U.S. as a result of vessel groundings, re¬ 
duced amounts of operational discharge 
to the oceans from deballnstinR and 
cleaning, and conservation of oil. 

In consideration of the foregoing, it it 
proposed to amend Part 157 of Tide 33, 
Code of Federal Regulations, as follow*: 

1. Section 157.07 is revised to rend at 
follows: 

§ 157.07 Pqpivnlrnt*. 

The Coast Guard may accept, In sc- 
cordance with the procedure in 46 CFR 
Part 30.15-1, techologically improved or 
alternate design or equipment as equiv¬ 
alent to a design or any equipment re¬ 
quired under this part. 

2. Section 157.10 ts added to read m 
follows: 

S 157.10 .Sccrrgatrd |»jilla*t and <loubl« 

bottom*. • 

(a) After 1 December 31,1981,1 a vessel 
of 20.000 tons DWT or more must ton* 
segregated ballast tanks that have a total 
capacity to allow the vessel to meet the 
draft and trim requirements in para¬ 
graph (b) of this section without recourse 
to the use of oil tanks for water ballast 

<b) In any ballast condition durlrr 
any part of a voyage, including that d 
lightweight with only segregated ballast, 
the vessel's drafts and trim must have 
the capability of meeting each of the 
following requirements. 

<1) The molded draft amld5hip ‘dm) 
in meters without vessel deformation 
must not be less than dm in the follow¬ 
ing mathematical relationship: 

dm 2.0 + 0.02L 

(2) The drafts at the forward andif* 
ter perpendiculars must correspond w 
those determined by the draft amidmip 
as specified in paragraph <b)<l> « 
section. In association with trim by 
8tom of no more than 0.015L. 
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(3) The minimum allowable draft at 
the alter perpendicular Is that which is 
Decenary to obtain full immersion of 

the propeller. 

to a vessel may have pollution pro¬ 
tection against operational discharges 
equivalent to paragraph <b> of this sec¬ 
tion that is accepted under 1157.07. 

td> The vessel may be designed to 
carry ballast water in cargo tanks dur¬ 
ing the condition described in f 15735. 

<c> A vessel of 20,000 tons DWT or 
more for which the construction contract 
b awarded after [December 31. 1979) or 
which Is delivered after IDecember 31. 
19611 must— 

<1 1 Have a double bottom that does 
not carry oil and that is at least the 
molded breadth divided by fifteen (®/15) 
or two meters in height, whichever is 
less, under each oil cargo tank: or 

(3) Have pollution protection against 
groundings equivalent to paragraph <e) 
m of this section that Is accepted un¬ 
der i 157.07. 

tp Any excess capacity of segregated 
ballast under paragraph (b) of this sec¬ 
tion that exceeds the double bottom 
capacity must be distributed adjacent to 
the side shell of the vessel. 

3 Subpart B is amended by adding 
1157.24* to read as follows: 


^ 157.2 la Submiftjtlon of m-*; regaled 

hnllaot rnlrulalionn. 




After [December 31, 1981.1 the owner 
of» vessel under f 157.10(b) shall submit 
the following to the Coast Guard before 
that vessel enters the navigable waters 
of the United 8tates: 

it) Calculations to substantiate com- 
pttinre with the segregated ballast dis¬ 
tribution requirements in f 157.10(b). 

<b) Plans and specifications for the 
i*ad that include— 


(1> Design characteristics: 

<2> A lines plan; 

t3> Curves of form (hydrostatic 
curves) or hydrostatic tables; 
f4> A general arrangement plan of 

etch deck and level: 

15) Inboard and outboard profile 
Wins showing oiltight and watertight 

bulkheads; 

W A midship section plan; 

<71 A capacity plan showing the ca- 
w*lty and the vertical and longitudinal 
centers of gravity of each cargo space, 
«wc, and similar space; 

<#> Tank sounding tables or tank 
capacity tables; 

!?! mar k locations: 

<10» Drtailed plans of watertight 

floors; and 

<11> Detailed plans of vents. 

A c ertifled statement accepting 
design of the vessel by the classifi- 
«uon society that oversees the vessel 
design meets the classification 
JWety'n rules and the requirements of 

• 15 4 . 10 . 


ttJl; 2 °1‘ sut. 427. as amended 
* C 39U) ; 49 cFR I 46<n) (4) ) 


t v ° 1 ^~"Tbe Coaiit Guard has determined 
v thfai document contains a major pro- 
Squiring preparation of an Economic 


Impact Statement under Executive Order 
11831. as amended, and OMB Circular A-107 
and certifies that an Economic Impact State¬ 
ment has been prepared. 

Dated: May 6.1977. 

O. W. Siler. 

Admiral . U.S . Coast Guard . 

Commandant. 

[PR Doc.77-13890 rued 5-13-77:8:4$ am) 


[ 33 CFR Part 157 ] 

(COD 77-0631 

IMPROVED EMERGENCY STEERING 
STANDARDS FOR OIL TANKERS 

AGENCY: Coast Guard. DOT. 

ACTION: Proposed Rules. 

SUMMARY: The Coast Guard is pro¬ 
posing to amend the rules for the protec¬ 
tion of the marine environment relating 
to tank vessels carrying oil in bulk by re¬ 
quiring improved emergency steering 
standards for all oil tankers of 20.000 
deadweight tons or more, both U.8. and 
foreign, that call at UJ3. ports. This pro¬ 
posal implements the portion of the 
President's message of March 17, 1977, 
to Congress concerning measures for re¬ 
ducing pollution caused by tanker ac¬ 
cident. The President's message directed 
that the standards In this proposal and 
other regulations would be developed. 
Adoption of the regulations in this pro¬ 
posal would reduce the probability of 
collision and grounding of oil tankers 
caused by steering failure and would, 
therefore, reduce the risk of oil pollu¬ 
tion os well as property damage, personal 
Injury, and death that could result from 
these accidents. 

DATES: 1. Comments must be received 
on or before: September 1, 1977. 

2. Public hearings: The Coast Guard 
will hold two public hearings on this pro¬ 
posal. The first will be held commencing 
at 9:00 ajn. on June 16, 1977. and con¬ 
tinuing until all co nun enters have been 
heard. In the Santa Fe Helix del Mar 
Room. Town and Country Hotel, 500 
Hotel Circle North. San Diego. California 
92138. The second will be held com¬ 
mencing at 9:00 a.m. on June 21. 1977. 
and continuing until all commenters have 
been heard, in Room 2230. Department 
of Transportation. Nassif Building. 400 
Seventh Street, S.W.. Washington. DC. 
20590. 

ADDRESSES; Comments should be 
submitted to Commandant iG-CMC/ 
81), U.S. Coast Ouard. Washington. 
D.C. 20590. Comments will be available 
for examination at the Marine Safety 
Council (O-CMC/81), Room 8117, De¬ 
partment of Transportation. Nassif 
Building, 400 Seventh Streets S.W., 
Washington. D.C. 20590. Copies of the 
economic evaluation from which the 
economic summary in this document is 
taken are Available for examination at 
the above address. Copies of the en¬ 
vironmental Impact declaration are also 
available at the above address. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner, Marine 

Safety Council (O-CMC/81). Room 

8117. Department of Transportation. 

Nassif Building. 400 Seventh Street, 

S.W.. Washington. D.C. 20590. (202- 

426-1477). 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to par¬ 
ticipate in this proposed rule making by 
submitting written data, views, or argu¬ 
ments. Written comments should include 
the docket number (COD 77-063), the 
name and address of the person sub- 
mltlng the comments, the specific sec¬ 
tion of the proposal to which the com¬ 
ment applies, and the reason for the 
comment. The proposal may be changed 
In light of comments received. Ail com¬ 
ments received will be considered before 
final action is taken on this proposal. 

Interested persons are Invited to at¬ 
tend the hearing and present oral or 
written statements on this proposal. It 
is requested that anyone desiring to make 
comments notify Captain Greiner at 
least 10 days before the scheduled date 
of the public hearing and specify the ap¬ 
proximate length of time needed for the 
presentation. It is urged that a written 
summary or copy of the oral presenta¬ 
tion be included with the notification. 

DXAFTNG IJVrORMATON 

The principal persons Involved in 
drafting this proposal are: Commander 
Robert G. Williams. Project Manager 
for the Ofilce of Merchant Marine 
Safety, and Mr. William R. Register, 
Project Attorney for the Office of Chief 
Counsel. 

Discussion of the Proposed Regulations 

1. The Presidents message of March 
17, 1977, to Congress included initiatives 
designed to reduce oil pollution caused 
by tanker accidents and by routine op¬ 
erational discharges from all vessels. 
The President informed Congress that 
the Secretary of Transportation would 
be Instructed to develop new rules 
within 60 days for ail oil tankers of 
20,000 deadweight tons or more, both 
U.S. and foreign, that call at U.S. ports. 
Included were rules to improve emer¬ 
gency steering standards on oil tankers. 
The proposal in this document is in re¬ 
sponse to the President's initiative. 

2. As provided in the President's mes¬ 
sage. acceptance of technological im¬ 
provements or alternatives which will 
result in equivalent pollution protection 
w ill be allowed in lieu of the equipment 
proposed in this notice. Procedures for 
acceptance of equivalents arc currently 
contained in 5 157.07 of Part 157. Section 
157.07 is being revised in accordance 
with the President's commitment and is 
contained as a proposal in the ' Proposed 
Rules for Tank Vessels Carrying Oil in 
Trade", which appears in this issue of 
the Federal Register. 

3. Sufficient time is needed for exist¬ 
ing and new vessels to comply with the 
equipment requirements in these propos- 
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ate and to develop operating: procedures 
with respect to using the equipment. Ac¬ 
cordingly, the effective date proposed for 
the regulations is one year after they are 
published as final rules. 

4. The proposed regulations would 
apply to all oil tankers of 20.000 dead¬ 
weight tons or more that call at U.S. 
ports. The purpose of the proposed regu¬ 
lations is to reduce the probability of 
collision or grounding of oil tankers 
caused by a steering failure A reduction 
in the probability of these accidents 
would reduce the risk of oil pollution as 
well as property damage, personal in¬ 
jury. and death that could result from 
these accld&its. 

A Coast Guard review of vessel casu¬ 
alty reports shows thnt 87 casualties in¬ 
volving failure of steering gear or a 
steering gear control system were re¬ 
ported between 1963 and 1976 on tank 
vessels of 20.000 deadweight tons and 
over. Forty of these casualties occurred 
on foreign vessels operating in U.S. navi¬ 
gable waters and the remaining casual¬ 
ties occurred on U.S vessels. Though no 
deaths or pollution incidents were re¬ 
ported as a result of these casualties, 
vessel damage and other property dam¬ 
age occurred and the potential of pollu¬ 
tion resulting from collision or ground¬ 
ing was present in each casualty. The 
potential for collision or grounding and 
subsequent pollution ns a result of steer¬ 
ing failure cannot be ignored when con¬ 
sidering the increasing number of ves¬ 
sels being used to transport oil In bulk. 

5. In addition to the proposals in this 
notice, the Coast Guird is preparing pro¬ 
ved amendments to Subchapter J of 
Title 46, Code of Federal Regulations, 
that In port contain provisions for steer¬ 
ing gear power and control systems on 
new U.S. vessels. The proposals in Sub¬ 
chapter J are based upon the recom¬ 
mendations for steering gear power and 
control systems contained in Interna¬ 
tional Maritime Consultative Organiza¬ 
tion <IMCO) Resolution A.325 (DC) en¬ 
titled •Recommendations Concerning 
Regulations for Machinery and Electrical 
Installations in Passenger and Cargo 
Ships/’ IMCO Resolution A.325 'DO 
was adopted by the IMCO Assembly on 
November 12.1975. 

6. The Coast Guard recognizes that 
problems of steering failure are not lim¬ 
ited to oil tankers and in the future will. 
be considering proposals to make the 
rules in tills notice applicable to other 
tank vessels as well as to other types of 
vessels. 

7. The proposals in this notice contain 
requirements for steering failure alarms, 
requirements for recovering rudder con¬ 
trol after failure of a steering gear con¬ 
trol system, and requirements for sub¬ 
mitting steering control Information to 
the Coast Guard and in certain cases for 
retaining the information on board the 
vessel. 

8. Section 157.03(aa> contains a defi¬ 
nition of “steering gear control system** 
as the term is used In the proposed reg¬ 
ulations. This definition will also appear 
in the proposed amendments to Subchap¬ 
ter J of Title 46 that are currently being 
prepared. The definition would include a 
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differential control unit as a component 
of a steering gear control system. Ac¬ 
cordingly , on an existing vessel that uti¬ 
lizes a common differential control unit 
for its steering gear control systems, an 
additional differential control unit would 
be required in order to comply with the 
requirement in 5 157.20(a). which re¬ 
quires the capability to recover rudder 
control after a failure in the steering 
gear control system In use. If the failure 
occurred in the differential control unit, 
a second unit would be needed in order to 
assure recovery of rudder conLrol. 

9. Proposed $ 157.20 requires each oil 
tanker of 20.000 deadweight tons or more 
to haw a steering failure alarm that 
would provide an audible and visible 
warning in the pilothouse in the event of 
loss of rudder control from the pilot¬ 
house. The 5 degree position variation 
and 30 second time period proposed in 
this requirement are necessary to prevent 
nuisance alarms caused by normal varia¬ 
tion between the rudder position ordered 
and the actual rudder position. 

Proposed 5 157.20 applies only to a ves¬ 
sel that has a steering gear control sys¬ 
tem of the type required by 46 CFR 58.25- 
45(a). Section 58.25-45(a> of Title 46 in 
part requires that the arrangement of 
the steering gear control system and the 
steering gear components must provide 
full follow-up control of the rudder. If 
the vessel is steered by other means, con¬ 
stant use of a rudder angle indicator is 
necessary; or, if automatic steering gear 
control equipment is used, alarms are 
built into the equipment. In either event, 
early warning of a steering failure is 
provided when using these other means 
of steering without the need of an addi¬ 
tional warning. 

Proposed t 157.20 also requires the pro¬ 
posed alarm system to be separate from 
and independent of each steering gear 
control system on the vessel. The pur¬ 
pose of providing separate arrangement 
of the alarm system is to minimize the 
probability of simultaneous damage to 
both the alarm system and a steering 
gear control system from a source ex¬ 
ternal to these systems. The alarm sys¬ 
tem must be independent of each steer¬ 
ing gear control system so that failure 
of a component of a steering gear con¬ 
trol system will not result In failure of 
the alarm. 

10. Proposed 5 157.20a requires that a 
means be provided to recover control of 
the rudder within 45 seconds after detec¬ 
tion of a failure of the steering gear con¬ 
trol system In use. The proposed 45 sec¬ 
ond time limit is needed to perform nec¬ 
essary operations to regain steering con¬ 
trol such as transferring control 
switches, shifting hydraulic systems, and 
engaging a trick wheel. 

Paragraph (b) of § 157.20a describes 
the measure of rudder control that must 
be recovered after failure of a steering 
gear control system. This capability is 
the same as the capability recommended 
In IMCO Resolution A.325 (DC) for op¬ 
eration of auxiliary steering gear. 

In order to comply with proposed 
5 157.20a, equipment modifications to 
present steering gear control systems on 


vessels may be necessary though in many 
Instances vessel operators could elect to 
provide manning of steering stations in 
lieu of making equipment modification; 

11. Proposed 5 157.24b provides that in 
the case of a US. vessel information 
showing compliance with the proposed 
alarm and rudder control requirements 
must be submitted to the Coast Guard. 
The proposal also provides that in the 
case of a foreign vessel this informsu<m 
must be on board whenever the vessel 
operates in the navigable waters of the 
United States. 

12. Proposed 5 157.51 contains a re¬ 
quirement to follow the procedure in 
5 157.20a for recovering rudder control. 

13. This proposal has been reviewed 
for economic effects under Department* 
of Transportation 44 Policies to Improve 
Analysis and Review of Regulations* 4 (41 
FR 16200). Approximately 1800 oil tank¬ 
ers of 20.000 deadweight tons or more 
call at U.S. ports. The total costs for 
these vessels to comply with the require¬ 
ments proposed in this notice during the 
first two years after they become effec¬ 
tive are expected to be approximately 
$16,575,000. The estimated costs to Ufi. 
vessels during the first two years are ex¬ 
pected to be $820,000 to install steering 
failure alarm systems and $3,100,000 to 
comply with the requirement to recover 
steering control. The remaining costs 
would be associated with foreign vessels. 
The total, estimated costs assume that 
approximately 50 percent of the affected 
vessels would comply with the require¬ 
ments by means of manning of steering 
stations other than the pilothouse. 

Compliance with the proposed re¬ 
quirements should result in fewer 
groundings and collisions and in a cor¬ 
responding reduction in probability of 
pollution, property damage, injury, and 
death. 

In consideration of the foregoing, it b 
proposed to amend Part 157 of Title 33, 
Code of Federal Regulations, as follows: 

1. Section 157.03(aai is added to read 
as follows; 

§ 157.03 DHntifion-. 

• v • • • 

«aa> “Steering gear control system 
means a group of devices and cable* 
forming a network that regulates and 
guides the operation of a steering gear. 

2. Section 157.20 la added to read ft* 
follow's: 

§ 157.20 Strrrtag failure alarm. 

(a) ThU section applies to each vessel 
of 20,000 deadweight tons or more that 
lias a steering gear control system of 
the type required by 46 CFR 58.25-45. 

<b) Each vessel must have an alarm 
system that activates an alarm hi tot 
pilothouse whenever the actual rudaer 
position differs for thirty or more *** 
onds by more than five degrees from 
the rudder position selected by the helms¬ 
man. 

(c) The alarm system must be 
from and independent of each steering 
gear control system, except that tne 
alarm system may receive input from tn 
steering wheel shaft. 
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id) The alarm must be both audible 
and visual and must be of a type distinc¬ 
tive from each other alarm In the pilot¬ 
house. 

Noit—T ills section becomes effective one 
jeer slier the Anal regulations are published. 

3. Section 157.20a Is added to read as 

follows. 

| 157.20a Recovery of rodder ronlrol. 

(a) Each vessel of 20,000 deadweight 
tons or more that calls at a U S. port 
must have equipment and procedures to 
recover adequate control of the rudder 
within 45 seconds after a failure in the 
rteerlrik' gear control system in use has 
been detected. 

<b> A vessel meets the requirements In 
paragraph (a) of this section if it has 
either of the following combinations of 
procedures and equipment, although 
other combinations are possible: 

(!) Two separate and Independent 
steering gear control systems, associated 
equipment In the pilothouse for switch¬ 
ing from one system to another, and pro¬ 
cedures for operating the associated 
equipment. 

(2) Procedures and associated equip¬ 
ment for manning steering gear spaces 
and emergency steering stations, as nec¬ 
essary, which ensure compliance with the 
requirement in paragraph (a) for re¬ 
covering rudder control. 

(c) Fur the purposes of this section, 
adequate control of the rudder is recov¬ 
ered if die vessel regains the capability to 
move the rudder from 15 degrees on one 
sWe to 15 degrees on the other side in not 
more than 60 seconds when the vessel is 
underway at its deepest draft and at one 
half of its maximum speed ahead or 7 
knots, whichever is greater. 

Rovx.—This section become® effective one 
Jwr sfitr the final regulations are published. 

4. Section 157.24b Ls added to read as 

follOWK 


§157.21b SnbmUniwn of Mrcrutg con¬ 
trol information. 


<s> The owner of a UJS. vessel of 20.000 
deadweight tons or more shall submit the 
foOowtn.^ information to the Coast 
Guard before the vessel operates in the 
ttntgable waters of the United States. 

Plans and specifications of the 
{kCTing failure alarm system required 
or 1157.20 that contain enough detail to 
hkw compliance with that section. 

W Plans, specifications, and pro- 
^dures that contain enough detail lo 
*ww compliance with Lhe requirements 
to 1157.20a for regaining rudder control. 

ib) The owner of each foreign vessel 
« 20,000 deadweight tons or more that 
™ a U.8. port shall have on board 
w* Information described in paragraph 
of this section whenever operating in 
2® Bavlguble waters of the United 


Motion become® effective one 
Jw ®ft*r Uio Anal regulation® are published. 


iJk^tion 157.51 Is added to read as 


§ 157.51 Prorrdur** for recovery of 
rudder control. 

The master of a vessel of 20,000 dead¬ 
weight tons or more that calls at a U.S. 
port must ensure that the procedures re¬ 
quired by 157.20a for recovering rudder 
control are followed whenever the vessel 
is operating on the navigable waters of 
the United States. 

(Tltla II, mc. 201, 86 Stat. 427. as amended 
(46 US.C. 201a): 40 CFR 1.46.) 

Note.—T he Coast Guard ho® determined 
that thl* document doe® not contain a major 
propoeal requiring preparation of an Eco¬ 
nomic Impact Statement under Executive 
Order Ut21. as amended, and OMB Circular 
A-107. 

Dated: May 9. 1977 

O. W. Siler. 

Admiral. VS. Coast Guard , 

Commandant. 

{PR Doc.77-131©7 Filed 5-13-77:8:45 am{ 
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|COD 77-016| 

VESSELS OF 10,000 GROSS TONS OR 
MORE 

Proposed Additional Equipment 
AGENCY: Coast Guard. DOT. 

ACTION: Proposed rule. 

SUMMARY: The Coast Guard is consid¬ 
ering amending the Navigation Safety 
Regulations by adding a requirement for 
vessels of 10,000 gross tons or more, both 
U.S. and foreign vessels calling at United 
States ports, to have a second radar sys¬ 
tem and collision avoidance equipment. 
This amendment couki implement that 
part of the President's March 17. 1977. 
message to Congress concerning a re¬ 
quirement for backup radar systems with 
collision avoidance equipment on all 
tankers over 20.000 deadweight tons 
<dwt> entering U.S. ports. The adoption 
of this amendment could result in tangi¬ 
ble savings for industry and government 
Including leas vessel damage or loss, and 
lower investigation, search and rescue, 
and pollution clean-up costs. 

DATES: 1. Comments must be received 
on or before September 1. 1977. 2. Public 
Hearings: The Coast Guard will hold 
public hearings on this proposal. The 
first hearing will be held commencing 
at 9:00 am. on June 16. 1977. and con¬ 
tinuing until all com men tors have been 
heard, in the Santa Pe Helix del Mar 
Room. Town and Country Hotel, 500 
Hotel Circle North. Son Diego, Califor¬ 
nia 92138. The second will be held com¬ 
mencing at 9:00 am. on June 21. 1977. 
and continuing until all common tors 
have been heard, in Room 2230, Depart¬ 
ment of Transportation. Na&sif Budd¬ 
ing, 400 Seventh Street SW.. Washing¬ 
ton, D.C. 20590. 

ADDRESSES: Comments should be sub¬ 
mitted to Commandant (G-CMC/81)*, 
U.S. Coast Ouard. Washington. D.C. 
20590. Comments will be available for 
examination at the Marine 8afety Coun¬ 


cil (O-CMC/81). Room 8117. Depart¬ 
ment of Transportation, Nas&lf Building. 
400 Seventh Street SW, Washington. 
D.C. Copies of studies referred to in this 
document are available for examination 
at the above address. A copy of the eco¬ 
nomic evaluation from which the eco¬ 
nomic summary in this document is 
taken is also available for examination 
at the above address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner, Marine 

Safety Council (G-CMC/81), Room 

8117, Department of Transportation. 

Nassif Building, 400 Seventh Street 

SW. Washington. D.C. 20590, 202-428- 

1477. 

SUPPLEMENTARY INFORMATION: 
Interested persona are invited to partici¬ 
pate in this rulemaking by submitting 
written data, views, or arguments. Writ¬ 
ten comments should include the docket 
number (COD 77-616). the name and 
address of the person submitting the 
comment* and the spectfic section of the 
proposal to which each comment is ad¬ 
dressed. All comment* received will be 
considered before final action is taken 
on this proposal. Interested persons are 
invited to attend the hearings and pre¬ 
sent oral or written statement* on tills 
proposal. It is requested that anyone 
desiring to make oral comments notify 
Captain Greiner at least 10 days before 
the scheduled date of the public hearing 
and specify the approximate length of 
time needed for the presentation. It is 
urged that a written summary or copy 
of tlie oral presentation be included with 
the request. 

Drafting Information 

The principal persons involved in 
drafting this proposal arc Mr. Fred 
Schwer. Project Mnnager, Office of Ma¬ 
rine Environment and Systems, and Mr. 
Stanley Colby, Project Attorney. Office 
of the Chief Counsel. 

Discussion or the Proposed Regulations 

An advance notice of proposed rule- 
making entitled "Marine Traffic Require¬ 
ments'* was published in the Federal 
Register on June 28. 1974 (39 FR 24157). 
Among the many concepts advanced were 
proposals to require a second radar and 
an "anti collision device" on all vessel* 
of more than 10.000 groas tons operating 
on the navigable water* of the US 
Three commenters responded negatively 
regarding the second radar, primarily 
because of the retrofit costs. Four com- 
menters responded negatively concerning 
the "anti collision device' 1 . They stated 
that: (1) the variety of such devices is 
so great as to make compliance difficult 
without "tighter" specifications; and (2) 
the collision avoidance capability of 
those derices is based on a presumed 
steady state of relative motion between 
vessels—a condition which rarely pre¬ 
vails on inland waters. 

Navigation Safety Regulations were 
proposed in the May 6. 1976. issue of the 
Federal Register (41 FR 18766). The 
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proposed requirement for a .second ma¬ 
rine radar system was retained despite 
the three negative comments. In the 
Coast Guard’s view, loss of radar capa¬ 
bility on a vessel of 10.000 gross tons or 
more imposes an unacceptable risk fac¬ 
tor. Redundancy was deemed necessary 
for safety. However, the proposed re¬ 
quirement for a collision avoidance sys¬ 
tem was dropped in light of the com¬ 
ments mentioned above. 

Fifteen comm enters responded to the 
proposed second radar requirement. Five 
suggested that we further specify one 3- 
cm and one 10-cm radar. Four requested 
additional specifications, such as stabili¬ 
zation. PPI scope size, mode of presen¬ 
tation. and reflection plotter. Six com¬ 
ments were negative, again citing retro¬ 
fit costs, limited usefulness in confined 
waters, and complaining of “useless” re¬ 
dundancy. The June 30. 1974. Advance 
Notice of Proposed Rulemaking proposed 
a requirement for both 3-cm and 10-cm 
radars. The Notice of Proposed Rulemak¬ 
ing of May 6,1976. did not specify wave¬ 
lengths. Generally speaking, the longer 
wavelength radar gives better adverse- 
weather performance because of its 
ability to penetrate water droplets. This 
advantage is gained at the cost of resolu¬ 
tion. The signal of the shorter wave¬ 
length radar is attenuated more by mois¬ 
ture. but it gives better resolution in good 
weather. A requirement for a second 
radar could be based cither on a per¬ 
ceived need for operational flexibility or 
on a need for redundancy. Operational 
flexibility, the Coast Guard feels, is best 
left to the vessel operator. The objective 
of this proposal is to provide, for certain 
vessels, a degree of radar redundancy 
and to provide for Installation of a col¬ 
lision avoidance device on Ui06e vessels. 

Seventeen comm enters objected to the 
removal of the proposed requirement for 
a collision avoidance system. For the 
most part, the arguments advanced were 
not persuasive. However, the volume of 
comments suggested that further study 
was warranted. 

Navigation Safety Regulations <33 
CFR 164) were published in the Federal 
Register »42 FR 5956) as a final rule on 
January 31. 1977. ’Hie regulation did not 
Include a requirement for collision avoid¬ 
ance systems, citing instead the planned 
issuance of this notice. The proposed 
requirement for a second radar system 
was not included pending resolution of 
the question of collision avoidance sys¬ 
tem. 

On March 17, 1977. President Carter 
conveyed to Congress a message concern¬ 
ing oil spill risk. In it he directed several 
initiatives. Including the development 
within 60 days of certain regulations, in¬ 
cluding “Backup radar systems, includ¬ 
ing collision avoidance equipment, on all 
tankers lover 20.000 deadweight tons)'*. 
This notice is directly responsive to that 
mandate. The 10,000 gross ton criteria 
listed in the advance and proposed 
notices of rulemaking is (as to tankers) 
roughly comparable to the 20.000 dead¬ 
weight tons specified in the President’s 
initiatives of March 17, 1977. As collisions 
between vessels are not related to their 


cargo or trade, it was determined that 
the proposed requirement for a second 
marine radar and a collision avoidance 
system should apply to all vessels of 10.- 
000 gross tons or more. 

As noted above, the May 6, 1976. notice 
proposed a requirement for a second ma¬ 
rine radar system on all vessels of 10.000 
gross tons or more. That requirement was 
withheld from the final rulemaking in 
anticipation of this proposal that a col¬ 
lision avoidance system be installed on 
those same vessels. Some collision avoid¬ 
ance systems have a radar display, actual 
or synthetic, integrated into the system. 
Others “add on” to the basic radar sys¬ 
tem. Delaying implementation of the sec¬ 
ond radar requirement until a decision 
is mode on possible requirement of a col¬ 
lision avoidance system will allow the 
ship owner maximum flexibility in com¬ 
pliance. 

A collision avoidance system is de¬ 
signed basically to aid mariners in Iden¬ 
tifying and resolving vessel relative mo¬ 
tion problems. Just as a pocket calcula¬ 
tor replaces paper and pencil in arith¬ 
metic computations, the basic collision 
avoidance system replaces manual ma¬ 
neuvering board solutions. Experience 
and good judgment are still the deter¬ 
mining factors In safe navigation, with 
or without a collision avoidance system. 

As lias been pointed out by several 
comm enters, electronic resolution of the 
threat posed by closing contacts is far 
faster than manual methods and does 
not distract the “conning” officer from 
other functions. Moreover, an electronic 
system can handle simultaneously more 
contacts than a manual system, thus to 
a point eliminating the problem of sat¬ 
uration by multiple contacts. Addition¬ 
ally, the system can be designed to give 
warning of closing contacts and to op¬ 
erate in a “trial maneuver” mode to pre¬ 
dict the outcome of various responses. 
This “trial maneuver” capability is en¬ 
tirely dependent upon a steady state of 
relative motion between vessels. This 
predicted outcome con be negated by a 
change of target course or speed. Single 
or few contacts may be adequately han¬ 
dled by manual methods using a plotter. 
However, these manual methods do not 
favorably compare in speed of solution 
or convenience of data presentation with 
the computer assisted systems. 

The U.S. Maritime Administration re¬ 
quires that collision avoidance systems 
be installed on all new construction 
tankers subsidized by that agency and 
recommends that they be installed on 
all subsidized vessels engaged In foreign 
trade. A study by the National Research 
Council, entitled “Human Error in Mer¬ 
chant Marine Safety”, published in June 
1976. recommends that the systems be 
required on oceangoing merchant ves¬ 
sels to reduce human error casualties 
stemming from lack of vigilance. A re¬ 
port of recent British investigations in¬ 
dicates that collision avoidance systems 
decrease workload and increase operator 
understanding of the situation around 
his ship. Conversely, a recent study by 
Operations Research. Inc., of Silver 
Spring. Md.. commissioned by the Coast 


Guard, concludes In part that requiring 
the systems would not appear to be cost- 
beneficial In preventing vessel casualties 
on the navigable waters of the U.S. 

The Coast Guard has determined that 
a collision avoidance system in each ves¬ 
sel of 10,000 gross tons or more < uuld 
contribute positively to the safety of that 
vessel and to the protection of the en¬ 
vironment. particularly in waters m 
which vessels arc not closely confined 
and are not making repeated course 
changes dictated by geographic or other 
conditions. 

Economic impact. This proposal ha$ 
been reviewed for economic effect* under 
Department of Transportation “Policies 
to Improve Analysis and Review of Reg¬ 
ulations” <41 FR 16200). It is estimated 
that 2.000 foreign and 400 U.S. vessels 
might be affected if the proposal Is 
adopted. Basic collision avoidance sys¬ 
tems range In price from $90,000 to 
$150,000. At an average cost of $120,000 
per vessel, installed, the projected first 
year cost to the U.8. shipping induitry 
would be $43,200,000 and the Impact on 
the U.S. economy would approximate 
$76,800,000. Assuming a 10 year amorti¬ 
zation period, the second through tenth 
year Impacts would be about $28,800,000 
per year. Impact on the UB. economy 
would total $307,200,000 over the 10 year 
period. • 

The benefits from having this equip¬ 
ment could result in tangible savings, In¬ 
cluding less vessel damage or loss, less 
post-vessel-casualty costs, including in¬ 
vestigation costs, and search and rescue 
costs, and less pollution clean up costs. 
Significant Intangible benefits could ac¬ 
crue, Including less loss of life or injury 
and less pollution and resulting harm 
to the environment. 

If adopted, the final regulations would 
contain a specific effective date on which 
collision avoidance systems would be re¬ 
quired to be onboard vessels of 10,000 
gross tons or more while operating on the 
navigable waters of the U.S. This effec¬ 
tive date would follow by one year the 
publication of the final regulations in 
order to allow sufficient time for the 
procurement and installation of the re¬ 
quired equipment. 

Accordingly, it is proposed to add 
i 164.37, to Part 164. published in the 
January 31, 1977. issue of the Femea* 
Register <42 FR 5969), to read as 
follows: 

164.37 Additional Equipment: 
of 10,000 gro%* ton* or n»nrr. 


Each vessel of 10.000 gross tons or 
more must have, in addition to the radar 
system required in ! 164.35<a>, a 
narine radar system with a computer 
aided collision avoidance system mecuns 
ihe specification entitled ’^er-fornini^c 
Specification For a Computer Aided el¬ 
ision Avoidance Sytem For Merchan 
Ships”, published by the Radio Technical 
Commission for Marine Services CRWJ 
Paper 171-76/EC 205/SC 65-226. Revbca 
January 19. 1977). 

Note—P erformance Specification * 

Computer Aided Collision Avoidance * 
For Merchant Ships ts published In App 
A for reader's convenience 
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mtl<* 1 *»<* U. 86 SUt. 426, 427 (S3 USC 
1J24; 46USC39U); 49 CPR 1.46(H) (4)). 

jifrru—The Coast Guard has determined 
ijiAt inis document does not contain a major 
proposal requiring preparation of an Eco¬ 
nomic impact Statement under Executive 
Order 11821, as amended, and OMB Circular 
A 107 

O. W. Siler, 
Admiral . U.S. Coast 
Guard. Commandant. 


May $>. 1977. 

knotvtx A—PntroaMAMCK 8pccitication roa 
Coktrum Aided Collision Avoidance 8th- 
rtM roe Merchant Ships 


None Published by the Radio Technical 
Ctommiftftion for Marine Services (RTCM), 
under the Federal Communications Com- 
mlaion, as RTCM Paper 171-76/EC-205/8C 
60-226 (revised as of January 10. 1977 and 
fupentfdlnff Paper 145-76/8C 63-220). 


1. Purpose. The purpose of this document 
a to specify minimum performance standard* 
for s computer-aided collision avoidance aye- 
wen to assist In correctly Interpreting radar 
feu to a manner that will help avoid ooUi- 
doaa 

1 Scope. This document provides specifica¬ 
tion* tor the capabilities, data presentation, 
earning features and necessary Inputs of a 
shipboard computer-aided oolUnion avoidance 
•jitem. suitable for use on board merchant 
A**. 

3 Inputs to the system. The system shall 
ba capable of accepting signals from the 
ihlp’i radar/ s). gyro compass, speed log (or 
equivalent speed input), and from a manual 
•feed input The system shall clearly In¬ 
dicate the speed source selected. The system, 
whether operating normally or having failed, 
must not introduce any spurious signals or 
othenrise degrade the performance of the 
equipments providing Inputs. 

♦ PPI display. The effective slr.e of the PPI 
taplay shall be equivalent to or greater than 
Uut provided by a 16" diameter CRT. 

The display may be separate or It may be a 
■hip * radar PPI with the collision avoidance 
4«U superimposed. 

Tbs *?*tem shall have both true and reta¬ 
il?# 1 prenentation modes. As a minimum, a 
capability for relative motion display shall 
prmUJcd. Projected target track lines 
•bould be selectable in either true or rela- 
motion. 1 In addition, the system may 
fflowid* for true motion. If true motion Is 
ffwided. the operator shall be able to select 
hi* display either true or relative motion. 
Computer generated data for each dls- 
P*ay#d target shall be in the form of a vector 
* Hue indicating target true course or rela- 
motion, with a length proportional to 
J**d. giving both present and extrapolated 
mure positions. The capability to cancel the 
, or vector presentation of non-threaten- 
Tii*** 1 ' be provided 
™ dl*PUy presentation may be entirely 
•Pjtoetlc or synthetics superimposed on the 
video If the display Is superimposed on 
means shall be provided to in- 
•JtDdemiy adjust the brilliance of the ayn- 
/*Uc presentation and of the radar video, 
their complete elimination. 

-jTJ * hl P' 11 heading indicator shall be pre- 
4irir th * In all modes. The In- 

*nsu appear on the display either as 


Aoourusup presentation la an accept*! 
of the relative presentation, 
tuiuwin Wloee Collision Avoidance Syatei 
* combination vector/predicted ar 
(PAD) assessment presen unic 
t ~ k " nc * m ‘ r ** * ,u 


a heading line or as a heading marker on the 
periphery, and shall be accurate within 0 6 
degree exclusive of sensor errors. Provision 
shall be made for adjusting Its brilliance 
and for momentary extinguishing of the 
heading line. A bearing ring which may be 
movable shall also be provided. 

The system shall be capable of simultane¬ 
ously representing fixed targets, moving tar¬ 
gets and land masses. 

The equipment should be provided with at 
least four range scales, the smallest of which 
ki not more than 3 nautical miles (rnn) and 
the greatest of which is not leas than 24 nra. 

The brilliance or the display shall be ad¬ 
justable to the level where it Is sufficiently 
bright to be observed in the normal ambient 
sunlight expected in a wheelhouee. without 
the use of a hood, except that s shield may 
be provided to block direct rays of the tun. 
The display shall be usable without destroy¬ 
ing night vision on a darkened bridge. To en¬ 
able night vision protection, the display 
phosphor shall include wavelengths within 
the bond 600 to 760 nanometers, in order to 
permit the use. where desired, of a red filter. 
A red phosphor that emits solely within the 
600 to 760 nanometer bond la an acceptable 
alternative to the red filter. 

For targets having a range of less than 10 
miles, within one minute after the moment 
that: 

(a) The target appears on the radar dis¬ 
play and Is within the acquisition range of 
the collision avoidance system (for auto¬ 
matic acquisition systems), or 

(b) The operator initiate* acquisition (for 
manual acquisition systems), the system 
should present, as a minimum, an indication 
or target motion trend. Within 3 minutes a 
fully accurate target course snd speed should 
be presented on the display and/or In alpha¬ 
numeric form, assuming the associated radar 
has a scanning rate of at least once In three 
seconds. If more than two target* on the 
same bearing are required, the above presen¬ 
tation times may be degraded This degrada¬ 
tion factor must be restricted to a maximum 
of two times the above limits for a quantity 
of four targets on the same bearing and 
three times for a quantity of six targets on 
the same bearing, etc. 

6 Target acquisition. Target acquisition 
may be manual or automatic. The system 
shall be able to track at least (20) targets 
automatically. The tracked target* shall be 
marked on the display by distinct tracking 
symbols. 

6. Warning alarms. For a manual acquisi¬ 
tion system, audio and visual alarms shall be 
initiated by any target closing to a preset 
minimum range, or guard ring. After target 
acquisition, similar alarms shall be Initiated 
In all systems by any target that is predicted 
u> close to lew than a preset minimum range 
The target causing the alarm* to be Initiated 
shall be clearly identifiable on the display. 

For both manual and automatic acquisi¬ 
tion systems, mean* shall be provided to al¬ 
ienee the audio alarm for a given threat but 
the alarm shall resound upon a subsequent 
threat A visual Indication shall continue 
until all threats have been eliminated 

7 Alpha-numeric Information presenta¬ 
tion. For any acquired target, where alpha¬ 
numeric Information la provided, the follow¬ 
ing shall, as a minimum, be Included: 

Present rang© to the target: 

Present bearing of the target. 

Predicted target range at the closest point 
of approach (CPA); 

Predicted time to CPA (TCPA). 

Present course of the target; 

Present speed of the target 
This Information may be presented on the 
system display or on a separate display 
device. 


When steady-state tracking conditions 
have been obtained for a non-maneuvering 
target, the computational errors introduced 
by the collision avoidance device shall be no 
greater, for the parameter under considera¬ 
tion. than the unit value of the least signifi¬ 
cant digit displayed of that parameter. 

8. Accuracy. Operationally the equipment 
is required to present data on a target of in¬ 
terest with adequate accuracy in a reason¬ 
able time Equipment which can satisfy the 
following test condition will be deemed to 
meet this requirement. 

For a vessel on a constant collision course 
at a range of 4 nm, with a relative speed of 
20 knot*, the equipment shall determine the 
relative speed to within 10 percent within 3 
minutes from the Ume of acquisition Fur¬ 
ther, for a vessel passing 1 mu ahead with a 
relative apeed of 10 knots and a constant 
direction of relative motion (DRM > of 090*. 
the equipment shall determine its DRM to 
within 3 degrees in the same time period 
The above require menu pertain to com¬ 
putational accuracy of the system and do 
not encompatrt the Inaccuracies of the Input 
sensors. 

9. Trial maneuver. The system 1* to pro¬ 
vide necessary information regarding pos¬ 
sible maneuvers In order to avoid collisions 
The system shall have the capability of 
simulating possible future situation* and 
presenting such situations on the display. 
The trial maneuver shall indicate the result* 
of a simulated course change. It may Indicate 
In addition, the result of a simulated speed 
change or of a speed change in conjunction 
with a course change. The simulation shall 
be Initiated by the depression either of n 
spring-loaded switch or of a function key 
with a positive identification on the displav 
The Indication of the simulation shall be 
deleted and the display aha!] revert to normal 
operation cither by the release of the spring- 
loaded switch, or after the lapse of a prevent 
time not to exceed one minute in the ca*e of 
the function key. During a simulation the 
system shall activate warning alarms related 
to the real traffic situation. 

10. Environmental conditions. The Colli¬ 
sion Avoidance System, including all com¬ 
ponents shall be capable of operating in the 
environment normally found on the bridge 
nnd/or associated areas. Requirements a^ 
specified In Appendix A shall be used a* the 
minimum required to meet the Intent of thfcr 
specification. 

11. Compass-Safe Distance*. System unite 
must operate with no effect on the standard 
magnetic or steering magnetic compass when 
positioned no closer than the manufacturer* 
specified "Compass Safe Distance**. 

12 Power supply The system shall be ca¬ 
pable of normal operation when encountering 
the following variations; 

Percent 

AC variation* from nameplate 

voltage ..... ^ jo 

Variation* from nameplate fre¬ 
quency ....-- .(i 

DC variations from nameplate 
voltage: 

110-2A0V ... 20 rlO 

24 32V . __ -10 25 

The equipment shall have impulse voltage 
transient protection from pulse transient* 
with amplitudes of ±1200 peak volts rl»e 
times of 2 usee to 10 nsec, and durations up 
to 20 usee 

13. Failure alarms. Suitable visual and 
audio alarms shall be provided to alert the 
operator In the event of overall system fail¬ 
ure. loss of Incoming sensor signals (radar, 
gyro and speed log) or any other failure de¬ 
tected by the system's self-test capabilities 
These alarm* shall be In the form of flashing 
light*, repeating sound signals or «orae other 
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method to alert the watch officer when the 
equipment ta unattended. Provision shall be 
made to alienee the audio alarm but visual 
ftlguaU shall remain until the failure Is cor¬ 
rected. react by the operator, or the system 
shut down. 

14 Recording capability. Continuous re¬ 
cording capability of not lees than one half 
hour, of the collision avoidance data to re¬ 
produce the dtiiplay(a) may be provided. 
Such recording shall he capable of being 
started and stopped “at wiU" at the display. 
Provision shall be made to aave the data, 
when desired, far playback through a suit¬ 
able device. 

fKR Doc.77-13804 Piled 5-11-77.8:45 ami 

I COD 77-067] 

[ 46 CFR Parts 30,32] 

INERT GAS SYSTEM 
Proposed Amendment 

AGENCY: Coast Guard. DOT. 
ACTION: Proposed rule. 

SUMMARY: This document proposes to 
extend the inerting system requirements 
from tank vessels of 100.000 deadweight 
tons (dwt) or more to tank vessels of 
20,000 dwt or more. This proposal Is in 
response to that part of the President's 
March 17. 1977. message to Congress 
concerning a requirement for inert gas 
systems on all UB. and foreign flag oil 
tankers of 20,000 dwt calling at Ameri¬ 
can ports. If the systems are installed, 
there should be a reduction in the num¬ 
ber of in-tank explosions on board 
tankers. 

DATES: 1. Comments must be received 
on or before: 

2. Public Hearings: The Coast Guard 
will hold two public hearings on this pro¬ 
posal. The first will be held commencing 
at 9:00 a.m. on June 16. 1977. and con¬ 
tinuing until all comm enters have been 
heard, in the Santa Pe Helix del Mar 
Room. Town and Country Hotel. 500 Ho¬ 
tel Circle North, San Diego. California 
92138. The second will be held commenc¬ 
ing at 9:00 am. on June 21, 1977, and 
continuing until all commenters have 
been heard. In Room 2230. Department 
of Transportation. Nasslf Building. 400 
Seventh Street. S.W.. Washington. D C. 
20590. 

ADDRESSES: Comments should be sub¬ 
mitted to the Commandant fO-CMC/ 
81 >. UB. Coast Guard. Washington. D.C. 
20590. Comments will be available for 
examination at the Marine Safety Coun¬ 
cil ‘G-CMC/81), Room 8117, Depart¬ 
ment of Transportation. Nasslf Building. 
400 Seventh Street. 8.W., Washington, 
D.C. 20590. A copy of the economic evalu¬ 
ation from which the economic summary 
in this document is taken Is available for 
examination at the above address. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Captain George K. Greiner. Marine 

Safety Council (G-CMC/81). Room 

8117, Department of Transportation. 

Nasslf Building. 400 Seventh 8treet. 

S.W.. Washington. D.C. 20590 <202- 

426-1477). 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to partici¬ 
pate in this proposed rulemaking by sub¬ 
mitting written views, data, or argu¬ 
ments. Each person submitting a written 
comment should include hU name and 
address, identify this notice <CGD 77- 
057), and give the reason for the com¬ 
ment. This proposal may be changed In 
light of the comments received. All com¬ 
ments received uill be considered before 
final action Is taken on this proposal. 
Copies of all written comments received 
will be available for examination by In¬ 
terested persons. 

Interested persons are invited to at¬ 
tend the hearing and present oral or 
written statements on this proposal. It Is 
requested that anyone desiring to make 
comments notify Captain Greiner at least 
10 days before the scheduled date of the 
public hearing and specify the approxi¬ 
mate length of time needed for the pres¬ 
entation. It Is urged that a written sum¬ 
mary’ or copy of the oral presentation be 
Included with the request. 

Drafting Information 

The principal persons Involved In 
drafting this proposal are: Mr. Daniel F. 
Sheehan. Project Manager, Office of 
Merchant Marine Safety, and Mr. Stan¬ 
ley Colby. Project Attorney. Office of the 
Chief Counsel. 

Discussion or Proposal 

On January 26. 1976. the Coast Guard 
published regulations in the Federal 
Register <41 FR 3838) concerning tank 
vessel Are protection that incorporated 
t he su bstance of IMCO Resolution A-271 
<vm). adopted by the Assembly of the 
Inter-Governmental Maritime Consulta¬ 
tive Organization on November 20. 1973. 
These regulations contain provisions 
that Increase the overall level of safety 
of tank vessels. One of the provisions of 
this rulemaking was the requirement 
that inert gas systems be fitted on new 
tank vessels of 100.000 dwt or more and 
combination carriers of 50.000 dwt or 
more. In the preamble of that document, 
the Coast Guard made a commitment to 
reexamine the international recom¬ 
mendations concerning the implementa¬ 
tion limits for Inert gas systems. That 
reexamination Is reflected In this pro¬ 
posal. 

In order to detail the rationale for this 
proposal. It is necessary to review tlve 
history and development of the original 
decision, the Intervening events which 
have influenced that decision, and the 
action taken in the international forum. 

In 1968. a working group was formed 
as part of the IMCO Subcommittee on 
Fire Protection. The purpose of this 
group was to develop a series of interna¬ 
tional recommendations to improve tank 
vessel Are safety. This effort was ini¬ 
tiated by the United States through both 
formal and informal channels within the 
IMCO forum. The work was divided into 
two primary areas of concern: protec¬ 
tion for the cargo tank area; and protec¬ 
tion for the accommodation and service 
spaces. 


After considerable debate, the workiru I 
group accepted the premise that the ac* I 
commodatIons and service spaces should I 
utilize the concept of non-combuMlble I 
construction, a practice successfully eni- II 
ployed In UJS.-flag tank vessels for many I 
years. I 

During the deliberations concerning | 
the recommendations for cargo tank | 
protection, three very large crude car- 1 
riers (VLCC's). the Mactra. Starpem. I 
and the Hong Haakong suffered tank ex- | 
plosions, adding a new dimension to the I 
considerations. The similarity between I 
the casualties led several countries to I 
propose requirements related only to the I 
potential problem of in-tank fires and I 
explosions. UB. requirements protected I 
against in-tank explosions by preventive I 
techniques and required the flittng o fa I 
deck foam firefighting system to mitigate 1 1 
on deck or in-tank fires. This position I 
was the basis for the deliberations I 

Owners, operators, and assurer.- were I 
deeply concerned about the unexplained | 
loss of the VLCC's. This concern resulted I 
In a collective research effort which at- I 
tempted to determine the causative »ac- I 
tore Involved In the explosions. The are® I 
of greatest concentration . centered I 
around tank cleaning methods nr.d tech- I 
niques. The investigation produced sif* I 
nlficant results in that tank cleaning I 
methods were found to cause an increase I 
in static electricity generation within the 
tank itself, thereby serving as a potential I 
source of Ignition. 

As a result of the Inability to deter¬ 
mine the exact causes of the problem, 
several steps were taken u> attempt to 
minimize the possibility of reccurcr.ee. 

On a voluntary basis, owners and oper¬ 
ators were Invited to utilize the Interna¬ 
tional Chamber of Shipping. •'Guidelines 
for Tank Washing." which were opera¬ 
tional steps taken to minimize static 
electricity generation. The IMCO Assem¬ 
bly proposed a convention amendment 
(IMCO Res. A.271 < VIII) >. "Fire Safety 
Measures for New Tank Vessels," which 
until adopted was issued ns an Interim 
recommendation. Emphasizing its bi«b | 
priority, all countries were urged by the 
Assembly to bring the reoommendaUoc 
into force on July 1. 1974 on a voluntary 
basis. In the intervening time period, an 
additional Assembly recommend a tion ! 
<IMCO Res. A 326 (DO >. was developed 
which requires cargo tank protection for l 
vessels that was not as stringent as tb* 
previous document. The new' recommen¬ 
dation required the fitting of a deck 
foam system with an augmented foam 
storage supply if an inert gas system ww 
not fitted. During subsequent delibera¬ 
tions. numerous proposals were pre¬ 
sented to require the fitting of Inert gas 
systems for vessels of different sizes un¬ 
der IMCO Res. A.271 (VIII). Proposal* 
ranged from a different tonnage niton 
point to a proposal that concerned the 
capacity of fixed tank vessel washing 
machines. 

As a result of the explosions aboard 
the VLCC's. the use of Inert gas systems 
on these vessels Increased significantly 
throughout the w f orld. During this time 
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period, detailed experience was gained 
concerning the operation, maintenance 
and rellability of the system. This infor¬ 
mation indicated that— 

1 There were certain hazards associ¬ 
ated with the fitting and use of inert gas 
jjistems; and 

2 ITieir reliability had a direct link to 
the maintenance of the system. 

It was found that the inert gas systems 
ilGSf which were designed to provide 
protection during the hazardous tank 
washing process were, in fact, generators 
of static electricity themselves. In fact, 
the IGS systems w ere capable of generat¬ 
ing more static electricity than the tank 
washing machines. In the second In¬ 
stance, the Norwegian Classification So¬ 
ciety. Dei Norske Veritas determined that 
approximately 70% of the systems In¬ 
spected had major maintenance problems 
that could have seriously affected their 
use &iul reliability. Detailed maintenance 
and operation requirements for tills type 
of system will be the subject of a future 
proposal in the Federal Register. 

After the publication of the substance 
of IMCO Res. A.27I (VDI) into Subpart 
3153. the problem of tank vessel explo¬ 
sions caused by external sources of Igni¬ 
tion was examined in further detail by 
the Coast Guard which noted that nor¬ 
mal tank vessel operation would permit 
live tank of a vessel to be within the 
explosive range during loading, transit, 
Md off loading in some cases. 

The fact that this condition exists or 
can exist is known by both designers and 
operator? In order to prevent Ignition of 
the flammable atmopshere, a U S.-flag 
tank vessel must meet specific design and 
operational requirements: 

1 The cargo tank block is classed as 
i hazardous area and sources of ignition 
are controlled by mandating explosion 
Proof equipment, prohibition of smoking, 
xnd no open flaming devices. 

2. Flame screens are required to be 
fitted in openings into cargo storage 
knits and specific operational procedures 
we prescribed to protect the vessel from 
•gxiltion sources. 

3^ Vents are required to be equipped 
yith pressure vacuum valves for Grades 

A-C cargoes. 


t Cargo discharge and loading is re¬ 
quired to be conducted under the super- 
, 7 ° of ships* officers and certificated 

wikermen. 

All of these provisions are directed at 
mmimlzing the potential for tank vessel 
«*and explosion. The casualties sum- 
* n the following paragraphs in- 
j^ate that casualties will occur despite 
u *jwiuired safety systems. 

" ft vari *ty of reasons design and 
national requirements have not proven 
«*npietely successful. The CorinNit* and 
f™ were conventional tank vessels. For 
f ln the car *° area > they de- 
basically on Identification of. and 
|™~cUon from, potential igniUon 
P 1 * 6 Protection, however. w*as 

in\!^? lently comprehensive and when 

^utlon source, which was not pro¬ 


vided for, ignited flammable vapors ln the 
cargo tank, an explosion was initiated. In 
each case, this explosion then progressed 
unchecked through the entire cargo tank 
area. Due to the fact that each vessel was 
unloading or had just completed off load¬ 
ing, some portion of the vapor space of 
all cargo tanks was in the flammable 
range and was. therefore, vulnerable to 
explosion, when an Ignition source de¬ 
veloped. 

Loss or the Tanker "Corinthos" 

On January 31. 1975. the U.S.-flag 
chemical tanker Edgar Af. Queeny struck 
the outboard side of the moored 54.000 
dwt Liberian flag crude carrier Corintho*. 
A low order explosion Immediately re¬ 
sulted within the breached cargo tank 
and was followed within seconds by a 
series of increasingly more violent ex¬ 
plosions. The explosions spread from tank 
to tank and the entire deck area of Corin - 
thos was soon engulfed In flames and as 
a result, the vessel broke and sank along¬ 
side the British Petroleum dock No. 1, 
Marcus Hook. PA. Twenty-six persons 
were killed. Intense firefighting efforts 
were required for at least 12 hours after 
the first explosion. 

Loss or the Tanker ‘'Elias” 

On April 9. 1974. the 30.000 dwt Greek 
flag tanker Elias suffered massive mul¬ 
tiple explosions, burned, and sank in 
the Delaware River alongside the At¬ 
lantic Richfield Oil Terminal. Fort Mif¬ 
flin, PA. At the time of accident, the 
vessel was in the last stages of off loading 
a cargo of crude oil from the Bachaquero 
field in Venzuela. A total of 13 persons 
aboard the vessel < including all princi¬ 
pals involved ln cargo transfer) were 
killed. The hull of the vessel came to 
rest In an upright position on the river 
bottom. The ensuing fire was fought 
from the shore by units of the Philadel¬ 
phia Fire Department and from the wa¬ 
ter side by units of the U.S. Navy. U.S. 
Coast Guard, and commercial tugs. Over 
30 firefighting and support units were 
Involved at the height of the fire. 

In both cases the exact igniUon source 
remains unknown. An ignition source 
somehow reached the flammable vapors 
within the cargo tanks. The explosion 
then progressed through the other cargo 
tanks on the vessel. Total losses will 
probably exceed $25,000,000. 

Tankers 20.000 dwt Or More: 

Worldwide Casualties 

In the period between 1950 and 1973, 
there were an estimated 515 fires and 
explosions on board vessels that occur¬ 
red either in the cargo tanks or outside 
the tanks. This figure excludes fires and 
explosions in the engine spaces. Of that 
515. approximately 243 (47%) occurred 
Inside the cargo tanks. Those vessels 
that were 20.000 dwt or more had over 
50% of the intank fires and explosions. 
The following table is for the period 
1950-1973. 


TuUI JVwnUfe 
Dumber 


V«M*l Am kitd eaptoatot*. M3 100 

CftTfo link Ore and explosion*. J4J 47 

Casualties on Unkrra 20,000 dvt 
or more. MO as 


Benefits Accrued 

As indicated in a preceding paragraph, 
the requirement for inert gas systems, 
as recommended in IMCO Resolution 
A.271 <vm>. developed as a result of the 
necessity to protect tank vessels of cer¬ 
tain sizes during tank cleaning opera¬ 
tions. This represents a relatively small 
portion of a tank vessel’s life cycle. The 
benefits derived from Inert gas systems 
are not limited to this time period. For 
example: 

1. A tank which is inerted cannot sus¬ 
tain an intank explosion if the bound¬ 
aries of the tank are intact. This pro¬ 
vides assurance against in tank explo¬ 
sions during other periods when the 
vessel is not undergoing tank cleaning. 

2. Good quality inert gas reduces in¬ 
ternal tank corrosion. 

3. Higher discharge rates may be ob¬ 
tained by utilizing inert gas system pres¬ 
sure to aid the cargo pumps, thereby 
reducing tank vessel turn around time 

Background of Proposed Amendments 

The President’s March 17. 1977 mes¬ 
sage to Congress included direction that 
certain ship construction and equipment 
standards be reformed. Included In the 
direction was instructions to the Sec¬ 
retary of Transportation to develop new' 
rules within 60 days for inert gas sys¬ 
tems on all oil tankers of 20.000 dwt or 
more, OA. and foreign, that call at 
American ports. The proposal in this 
document is ln response to the Presi¬ 
dent's instructions. 

Subpart 32.53 currently applies to each 
tankshlp of 100.000 dwt or more (metric ► 
and each combination carrier of 50.000 
dwt or more (metric) that has a keel 
laying date after December 31. 1974. The 
following are excepted from the subpart. 

L Vessels that carry Grade E cargo 
at a temperature that is 5* C (9* P) or 
more below its flashpoint or that carry 
only liquefied gas cargo. 

2. Foreign flag tankshipa of a nation 
signatory to the International Conven¬ 
tion for the Safety of Life at Sea. 1960 
that have on board a current valid Safety 
Equipment Certificate. 

It is proposed to retain the substance 
of this applicability but withdraw the ex¬ 
ception to foreign tankships having on 
board a current valid Safety Equipment 
Certificate. 

U.8.-flag vessels required to fit Inert 
gas systems under 46 CFR Subpart 32.53. 
w hich was effective on February 26. 1976 
(published ln the January 26. 1976 Fed¬ 
eral Register <41 FR 3836)) would not 
be allowed to extend the application of 
the subpart to the new* effective date of 
this proposed amendment. 


FEDERAL REGISTER. VOL 42, NO. 94—MONDAY, MAY 16, 1977 










24876 


PROPOSED RULES 


In addition. It Is proposed to add to 
the applicability of the subpart tonkships 
and combination carriers of 20,000 dwt 
or more. In order to allow orderly Im¬ 
plementation by industry. It is proposed 
that those US and foreign tankshlpa or 
combination carriers that are construct¬ 
ed or converted under a contract 
awarded before fa date would be in¬ 
serted that is 6 months after publica¬ 
tion of the rulel would have to comply 
with the inert gas systems requirements 
within five years after the effective date 
of the amendment. U.8. tankshipi* or 
combination carriers contracted for 
after fa date would be Inserted that Is 
6 months after publication of the rulel 
would be required to fit an inert gas sys¬ 
tem on or after the effective date of the 
amendment. Foreign tankships or com¬ 
bination carriers contracted for after fa 
date would be Inserted that is 6 months 
after publication of the rulel would have 
to comply with the inert gas system re¬ 
quirements within five years after the 
effective date of the amendment. 

Since the proposal applies to foreign 
vessels. In addition to the U.S. vessels 
currently being regulated, the terms 
flammable or combustible cargo are used 
in Subpart 32.53 in lieu of grade classi¬ 
fications to aid comprehension by any 
reader not familiar with the United 
States classification of oil cargoes. 

Proposed Exceptions. The President’s 
message stated that all oil tankers would 
be required to be fitted with the pro¬ 
visions outlined in his message. In this 
proposal, the present exception to the re¬ 
quirement for fitting of an inert gas 
system on a tankship If it carries Grade 
E cargoes is continued since in context 
the President’s direction was to extend 
applicability to smaller vessels rather 
than to bring low risks substances under 
regulations. Grade E cargo is by defini¬ 
tion a high flashpoint cargo of relatively 
low risk. Both the international recom¬ 


mendation. IMCO Res. A.271 ( VUI >, and 
Coast Guard regulations in 46 CFR 32.53. 
recognize this and incorporate an ex¬ 
ception for high flashpoint liquids. 

This proposal has been reviewed for 
economic effects under Department of 
Transportation “Policies to Improve 
Analysis and Review of Regulations" <41 
FR 16200>. 

The analysis shows that approximately 
1000 foreign flag and 250 U.S.-flag tank 
vessels would be affected by the require¬ 
ment for the fitting of inert gas systems. 
The projected costs of the requirements 
to the U.S. consumer over a 9 year period 
is estimated at one billion seven hundred 
million dollars. 

The expected benefit of the require¬ 
ment Is a reduction in the number of in¬ 
tank explosions. These explosions In the 
past have not only endangered the ship 
and Us crew but port facilities and re¬ 
lated waterways. 

In accordance with the preceding, it is 
proposed to amend Subchapter D of Title 
46. Code of Federal Regulations, as 
follows: 

§ 30.01 —S I Amended 1 

1. By amending 130.01-5(e) (1) of 
Subpart 30.01 by striking the words “and 
the safety and cargo handling require¬ 
ments in Subparts 35.30 and 35.35 of this 
subchapter” and inserting "Subpart 
32.53. Subpart 35.30, and Subpart 35.35 
of this subchapter" in place thereof. 

2. By revising 5 32.53-1 of Subpart 
32.53 to read as follows: 

% 32.33-1 Application—T/AlL 

r.a> Except as provided in paragraph 
<b) of this section, this Subpart applies 
to tankshlps or combination carriers of 
20,000 dwt tons or more as follows: 

<1) Each U.8. Flag tankship that is 
certificated to carry Grades A, B. C. and 
D liquids. 


(2) Each foreign flag tank vessel en¬ 
gaged In the trade of carrying flammable 
or combustible liquids to or from a U S 
port, or place, or any such vessel destined 
from one port or place In the United 
States to another port or place in the 
United States. 

<b) This Subpart does not apply to 
vessels designed to carry only— 

(1) Liquefied gas cargo: or 

<2) Cargo that has a flashpo:m o t 
655*C (150*F) or higher by an open cup 
test (Grade E). 

Hot*. —(1) A US. tankship of 100,000 dwt 
tons or more or a US. combination carrier 
of 60POO dwt tons or more, with a keel lay¬ 
ing date on or after January !, 1076, must 
comply with Subpart 32.53 after February 25. 
1076. 

(S) US. and foreign flag vmris under 
| 32.53-1. except those vessels described to 
note 1. that are constructed or converted 
under a contract awarded before the effective 
date of the rule must comply with 8?ibpmt 
3253 within 60 months after the effective 
date of the rule. 

(3) A foreign flag vessel under 5 32.53*1 
that Is constructed or converted under a con¬ 
tract awarded after the effective date of rule 
must comply with Subpart 32.53 within 50 
months after the effective date of the rule. 

(4) A U S. veweI under | 32.53 1 that is 
constructed or converted under a contract 
awarded after the effective date of the mis 
must comply with Subpart 3253 at the tune 
of building or conversion. 

(See. 201. 66 8tat. 427. os amended (45 V BC. 
301a); 49 CFR 1.46(n) (4)). 

Not* —The Coast Guard has determined 
that this document contains a major pro¬ 
posal requiring preparation of an Economic 
Impact Statement under Executive Ordw 
11821, as amended, and OMB Circular A-197 
and certifies that an Economic Impact 
Statement has been prepared. 

Dated: May 9.1977. 

O. W. Silxk. 

Admiral. V.S. Coast Guard. 

Commandant. 

|PR Doc 77-13895 Piled 5 - 18 - 77 .B iS <un| 
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OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGOTIA¬ 
TIONS 

TRADE POLICY STAFF COMMITTEE 
Generalized System of Preferences 

SUMMARY: The purposes of this notice 
are to (1) publish results of the review 
of proposals for changes In product cov¬ 
erage in the Generalized System of Pref¬ 
erences (GSP) (sec part I below and 
Annexes I and II); (2) solicit public 
views on possible improvements in the 
operation of the GSP program (see part 
II below); (3) publish notice of a review 
of pending requests (see part III below); 
and (4) publish notice of the deadline for 
receipt of petitions concerning GSP 
product eligibility for the next full re¬ 
view (sec part IV below). 

I. Further Results of Review of Pro¬ 
posals for Chanqes in the Product Cover¬ 
age of the GSP This part announces 
further results of the second semiannual 
GSP product coverage review. Earlier 
results appeared in Part VIII of the Feb¬ 
ruary 10. 1977 Federal Register (42 FR 
9636) and were Implemented by Execu¬ 
tive Order No. 11974 of February 25. 1977 
(42 FR 11230A). For further Information 
see 42 FR 9636, February 16. 1977. 

Cases on which final decisions were 
made are listed in Annex I. Cases that 
remain pending are listed in Annex n. 
It is anticipated that results of these 
pending cases, wherever possible, will be 
announced at the same time as the re¬ 
sults of the review referred to in part 
m below. 

II. Solicitation of Public Views on Im¬ 
proving the Operation of the GSP Pro¬ 


NOTICES 


gram . The Trade Policy Staff Committee 
(TPSC) has begun a review of the GSP 
program In light of its first year of op¬ 
eration. The TPSC invites public com¬ 
ments on possible improvements in the 
operation of the GSP program. Written 
comments should be submitted by Thurs¬ 
day. June 9. 1977 to the GSP Subcom¬ 
mittee of the TPSC. Room 720. 1800 O 
Street. N.W., Washington. D.C. 20506. 

m. Notice of Review. Present regula¬ 
tions provide for reviews of pending peti¬ 
tions at least once every six months. In 
order to fulfill this requirement, while 
the operation of the GSP program is 
being reviewed, notice is hereby given 
that the TPSC will conduct a review of 
accepted petitions for changes in the list 
of articles eligible for duty-free treat¬ 
ment under the GSP of Title V of the 
Trade Act of 1974 *88 Slat. 2066-2071. 
19 UJ3.C. 2461-2465). Pending petitions 
that have been accepted for the review 
will be announced shortly. 

For additional petitions to be included 
In this review they must be (1) received 
not later than thirty days following the 
date of publication of this notice in the 
Federal Register, and. (2) considered by 
the TPSC to be of an urgent nature. Pe¬ 
titioners seeking consideration on an 
urgent basis should Include a statement 
attached to their petition justifying their 
request. A list of any petitions accepted 
on an urgent basis will be published in 
the Federal Register. 

Public hearings on accepted petitions 
will begin on July 14. 1977 at a time and 
place to be announced In the Federal 
Register. Requests for review that are 
not deemed to be of an urgent nature 


will be considered during the next GSP 
review announced below in part rv of 
this notice. 

Petitioners should be guided in the 
preparation of their petitions by the GSP 
regulations codified in 15 C.F.R. Ch XX 
Part 2007 (40 FR 60041, December 31. 
1975) and the “Guidance for Petitioners” 
set forth In the Federal Register of 
Monday. October 18. 1976 (41 FR 45923 *. 

IV. Notice of Deadline for Receipt of 
Petitions Requesting Modification of the 
List of Articles Eligible for Duty-Free 
Treatment Under the GSP. Notice Is 
hereby given that, in order to be con¬ 
sidered in the next full review of prod¬ 
ucts covered by the GSP. petitions for 
modification of the list of articles receiv¬ 
ing duty-free treatment under the GSP 
must be received no later than the dose 
of business on Thursday. September 15. 
1977. A notice of proposed rulemaking 
will be published soliciting public com¬ 
ments on changes in the GSP regula¬ 
tions to permit the review' of petitions 
annually Instead of semi-annually 

Any results of the review of the opera¬ 
tion of the GSP program referred to in 
part n of this notice affecting this next 
full GSP product coverage review will be 
published in the Federal Register Any 
modifications in the Outdance for Peti¬ 
tioners resulting from the review of the 
operation of the program will be pub¬ 
lished m sufficient time to enable peti¬ 
tioners to meet the September 15, 1977 
deadline. 

William B. Kelly. 

Chairman. Trade 
Policy Staff Committee. 
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Annex I: case Reviews Completed 
(A) Petitions 


Case Ho. 

: TSUS or 

: TSUSA 1 / 

: item No. 

• 

• 

: Article 

• 

• 

: Petitioner 

Action 
requested * 

Action 

taken 

76-33-3 

136.91 

(part) 

Pearl onions 

Hanover Brands, Inc. 

Designate 
for GSP 
benefits 

New TSUS 

(I36.9e) 

designated 
by E.O. 

11974 

76-R-15 

• 

155.20 

Sugars, sirups, 
and molasses, 
derived from 
sugar cane or 
sugar beets 

American Farm Eureau 
Federation 

Park Ridge, Ill. 

Withdraw 

GSP 

benefits 

Petition 

denied 

76-B-16 

152.7620 

Strawberry paste 
or pulp 

Fascual Foods, Inc. 
San Antonio, Texas 

Designate 
for GSP 
benefits 

Petition 

denied 

76-E-25 

(part) 

170.20 

Filler tobacco, 
not stemmed 

Cigar Assoc, of 
America, Inc. 
Washington, D.C. 

Designate 
for GSP 
benefits 

This part of 
petition 
denied 


170.25 

Filler tobacco, 
stemmed 


Do. 

Do. 


170.1*0 

Other tobacco, 
not stemmed 


Do. 

Do. 


170.45 

Other tobacco, 
stemmed 

• 

Do. 

Do. 


170.60 

Scrap tobacco 


Do. 

, Do. 

76-B-30 

(part) 

732.40 

Poll carriages 

United Furniture 
Workers of America 
New York, N.Y. 

Withdraw 

GSP 

benefits 

This part of 
petition 
denied 


1/ Tariff Schedules of the United States Annotated (19 U.S.C. 1202). 
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Annex I: Case Reviews Completed 
(B) Articles Considered l>y the TPSC on its own Motion 


TSUS 

item j J 


— 

Article 


(The bracketed language in this list is included only to 
clarify the scope of the numbered items.) 


Action 

taken 


105.30 


105.60 


Birds (dead), fresh, chilled, or frozen, if whole, or 
if plucked, beheaded, or eviscerated, or cut into pieces 
(including edible offal), but not otherwise prepared 
or preserved: 

Birds^ whole, or which have been plucked only: 
/Chickens, ducks, geese, and guineas/ 

/Turkeys/ 

Other ” 


Birds which have been plucked, beheaded, and 
eviscerated (including birds with any edible 
offal retained in or returned to the abdominal 
cavity), whether or not the feet have been 
removed, but not cut into pieces: 

/Chickenc7 
/Turkeys/ 

Other 


Designated as 
eligible article 


Do. 


Garden and field seeds: 
126.71 Pepper 


Do. 


Vegetables, dried, desiccated, or dehydrated, whether 
or not reduced in size or reduced to flour (but not 
otherwise prepared or preserved): 

Dried, desiccated, or dehydrated: 

Chickpeas or garbanzos: 

140.20 Split 

Covpeas : 

140.25 * Black-eye 

140.35 Lentils 

140.38 Lupines 

140.50 Potatoes 


Do. 


Do. 

Do. 

Do . 

Hot designated 


1/ Tariff Schedules of the United States (19 U.S.C. 120e). 
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TSU3 

item 1/ 


: 

: 


Article 


Vegetables (whether or not reduced in size), packed in 
salt, in brine, pickled, or otherwise prepared or 
preserved (except vegetables in subpart B of part 0 
of schedule 1 of the Tariff Schedules of the United 
States): 

/peons, cabbage, chickpeas or garbanzos, black-eye 
covpeas, onions, peas, pimientos, tomatoes, 
waterchestnuts/ 

Other: 

141.75 Packed in salt, in brine, or pickled, 

except artichokes 


lto.73 


Berries, fresh, or prepared or preserved: 

/Fresh or in brine/ 

/Sried/ 

Otherwise prepared or preserved: 

Black currants, gooseberries, lingon or 
partridge berries, and loganberries 


152.05 


Fruit flours: 

/Banana and plantain/ 
Other 


166.20 


177.12 

177.16 

177.22 

177.24 

177.26 

193.10 


Ginger ale, ginger beer, lemonade, and soda water 

Marine-animal oils: 

/Fish-liver oi Is? 

Fish oils other than liver oils: 

Anchovy 

/Cod7 

Shark 

/Eulachon/ 

Herring 

Menhaden 

Other 

Tonka beans 


1/ Tariff Schedules of the United States (19 U.S.C. 1202). 


Action 

taken 


New TSUS (141.77) 
designated by 
E.O. 11974 


Designated as 

eligible article 


Do. 


Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
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tsus : 

item 3/ ; 


Article 


Action 

taken 


Gold (including platinum- or silver-plated gold but 
not rolled gold), unvrought (except bullion, dare, 
and precipitates) or semimanufactured: 

605.27 Platinum- or silver-plated Designated as 

eligible article 

Brads, nails, spikes, staples, and tacks, all tbe 
foregoing, not described in the foregoing provisions 
of subpart D of part 3 of schedule 6 of the Tariff 
Schedules of the United States, of base metal: 

• Of iron or steel (except articles vith heads 

of nonferrous metals) : 

Of one piece construction: 

Made of round wire: 

646.25 Uhder 1 inch in length and under 

0.065 inch in diameter Hot designated 

646.26 1 inch or more in length and 

0.065 inch or more in diameter Do. 

» * 

\ 


1/ Tariff Schedules of the United States (19 U.S.C. 1202). 
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Auvw ns 0as* fenrlfvs PcBdif* 

(A) Pctitiong 


CM 

*>. 


• i&JB or 
t TCJCA 
I ltCTI fc. 


1 

I 

: 


Artleia 





(ft* bmrVrU-J lo thla Ust la Included 

coly to clarify the seep* of the MwUrod iUt!.} 

ClAapn, handbag and slallar fjnnoj iccrpcrruUt* 
clasp*, muI neap fastener*; all the fencing 
and part* Unroofs 

Valoca tool over ?C ornis per drwim 
piece* <. r parte i 

6^v-on fasten*?*, and parts vi.ere.f 
(except fastener* cf plMtlc, la clip! 

• utable for us* In a Msfeioidnl 
attaching device) 


l 

t 


1 


Potltlooer 

— 


Action 

rwpaiw 


Bftvey Brothere, Inc* Sciiimte the article 
*.Y. aa eilgibie fer GSp 

benefits 


T6-P-19 


6trr.lt 


Frrioalleyst 

FtvrclinntiWi) slid ferrreilioon t trerten 


eaainccrp, lac. Designate the article 

Vcv York, JJ.Y* aa eligible for CSP 

katflU 


76-P-JC 

is**) 


iio.te 


61O.T0 


4*>.A 


Pipe «>l tuU fitting* of iron or aUelt 
Catf.-iron ruuiefi, not Malleable: 

Pee east-lrcc pJjci 

Cant ins, other than tUt-> 
cast Ircti 

ChAt-ircn fittings, Mjlo&lle: 

>*i l advanced In coodlilcc by 
«T*rattoo# or process** 
subsequent to the casting 
yronesc: 

Oaat Iron, other than alley 
cm; ijro 

Advanced in condition by operatlcns 
or processes sutcoq-wct to the 

rotting jnrcv'cu-a 


African Pipe ViUotruv CSP benefit* 

fitting* Assoc. 

Stuafnrd, Ccna. 


76-V30 

<P*rO 


7PT.30 

(pvt) 


PUmlture, and port? thc/r f, Dot socially 
provide>t fori 
Of wood: 

ficntU *-?. 6r>4 j*irL» 

thereof? 

other: 

ToUiu daaim 


UhH*4 furniture 
ttorfccr* cf 
Aeerica 
*v Taik, y.T. 


Vlthdrav CSP Wfltl 


7S-P-38 206.30 \kp.A . •: o« . • :,-w r 


76-U-b? 


*33.9*0 

sir 


ArUc-le- nut specially provided far of a type used 
huuaebolA, table, or kitchen use; toilet and 
•ar.uanr nares; all the fcrcgulne am: parU thereof, 
or actal: 


Article*, wares, and parU, of teee ecUl, 
iwi coated or plated with precious natal: 
Of iron or eteel: 

Not enaaeled or glased with 
vitreous glasaea: 

Other: 


Other 


/Slainleas otecj7 
J>.rte»-p lated w> 


Other: 


w«7 


Cooking we 


Cast•Iron cocking 

wrt 


Uilted Irvtberhdod Withdraw c KV txr~ma 
of Carpenters and 
joiners of Aaerlca 
Hashing***, P.C. 


Atlanta ftrvs Works, Vltbdrav C5P benefit* 
Inc. 

Atlanta, Ga. 


7*-?5 2/ 


*33.50 

*5?50 

(fvt) 


•tewr, central-heating furnaces and burners, 
ranges, cookers, grates, apace heaters and 
slat Jar Mating or cooking apparaUn, all the 
Xovegoing, of base nUl, not electrically 
operated, of typos need in the hooseboiJ, hotele, 
restaurant*, or office*; and put: thereof, of 
Vase natal: 

/SWtahW types designed to be operated by 
profane ur other gas, or by ctaprcsccd air 
and knewe or ga»oUn*7 
Other 


or 

Chst-iron household stoves, cast-iron parts 
of bcKJsehold stoves, end cast-Iren 
fireplace gratae 


Ikuhlnetca Bbave Withdraw GGP benefit* 

trerett, bbehlngtoa 


V 


thrift fchedules of the tteltad Slates Annotated (19 U.B.C. 1202). 
Bending from first biarmuit review, June I'/TC. 
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NOTICES 


Ansrx II: Case Rmrcrws mtowc 

(B) Articles Considered by the TPSC on Its 
Own Motion 


TSUS Item: » Article 

418.40..™-......: Inorganic acids: Tung- 

sue* 

417.40 _........ — Ammonium com¬ 

pounds: Tungstate* 

418.30- Calcium compounds: 

Tungstate.* 

430.32.. Potassium compounds: 

Tungstate* 

421.88__ .. Sod turn compounds: 

Tungstate* 

422.40 - Tungsten compounds: 

Carbide. 1 

422.42. Other* 

423 02............. Mixtures of two or more 


inorganic com¬ 
pounds: In chief 
value of tungsten * 

801.84- Metal-bearing ores and 

the dross or residum 
from burnt pyrites: 
Tungsten ore. 

1 Tariff Schedules of the United States (12 
U.8.C. 1202). 

■Pending advice on tungsten ore (Item 
001.64). 

[PR Doc.77-13740 Piled 6-13-77;8:45 am] 
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NOTICES 


FEDERAL ENERGY ADMINISTRATION 
ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 

Intent To Issue Construction Orders to Certain Major Fuel Burning Installations 

The Federal Energy Administration <FEA) hereby gives notice oX its intention 
to issue* Construction Orders pursuant to Section 2(c) of the Energy Supply and 
Environmental Coordination Act of 1974. as amended (ESECA). and Title 10. 
Code of Federal Regulations (10 CFR), Parts 303 and 307 to the following installa¬ 
tions in the early planning process: 


Porkrt No 


OCU 7410-8-1 
OC0-74183-2 
OCU-MM-I 
OCU-4J060-S J 
OCr*Oft50-V2 
OCU-1.T0O*! 1 
OCU-7080-l-I 

onr-cio i-i 

OCtMvao-l ! 

occ-moM 

OCU-49CO-1 3 
OCU-SMO l l 

or v 3O0-M 


Own«* 


t'ulN titotnn Corp. 

InW-rnatlouaJ P»p*r Co.... 

81*41 Oil CO__ 

Goodyear Tire A llubber Co 
I. P. Wfww A Co., I nr. 
K!»nt*ri1y-Clark Corp. 

Fid lip MnrrR Ine/Miller B**W- 
InK Col 

D. V, UoodHrh Co./* f in*** 
rirli Ctvrmkn) Co. 

Paper Ikmrd Co,, fur. 


LnftrUWUoo 


Number 
of unit# 


I^orallott 


Fidr0.i.J.. 

llMrplotn mill.. 

Mot41c chemical pUM- 

Goodyear (JmIhIco plant 

IMU J.. 

Mcmphl* initl, 

Mfii plant. 


IjoutMiUe plant 
lli#|kvv>«l operation* . 


7 FoUftcW. Ala. 

1 < leontMo* n. 8.C. 

2 Mobile, Ate. 


t (lKbdnt.AU 
1 WMteee 8.O. 
t Mcitiptii*. Tmn 
3 Ednt, N.C. 


I UuUviQp, Ky. 

1 fUe*K*ood, N.C 


FEA hereby also gives notice of the 
opportunity for written and oral presen¬ 
tation of data, views, and arguments by 
interested persons regarding these pro¬ 
posed Construction Orders. 

The proposed orders would require the 
above-named Installations in the early 
planning process to be designed and con¬ 
structed to be capable of using coal as 
their primary energy source 

Prior to the issuance of a Construction 
Order to on installation. Section 2(c) of 
ESECA and 10 CFR 303 46< b). 307.3. and 
307.3(0 require that FEA find that the 
installation is in the early planning 
process. They also prohibit FFA from 
Issuing a Construction Order if FEA 
finds that an adequate and reliable sup¬ 
ply of coal and coal transportation fa¬ 
cilities are not reasonably expected to 
be available. FEA‘s proposed findings, as 
well as its proposed conclusions and ra¬ 
tionale with respect to these findings, for 
the powcrplant are set out in Section I 
of the Appendix to the notice. These 
findings, conclusions and rationale may 
be amended as a result of comments re¬ 
ceived by FEA pursuant to this notice 
and other information available to FEA. 
The findings, conclusions and rationale 
will be included, with any amendments, 
in the Construction Order if it Is issued. 

In addition. Section 2(c) of ESECA 
and 10 CFR 303.46(b), 307.3(d» require 
that FEA consider certain other factors 
prior to issuance of a Construction Or¬ 
der. FEA’s initial conclusions and a brief 
statement of the rationale for each, with 
respect to such considerations, are set 
out In Section n of the Appendix to this 
notice. The conclusions and rationale 
may be amended as a result of comments 
received by FEA pursuant to this notice 
and other information available to FEA. 
The conclusions and rationale w'ill be In¬ 
cluded. with any amendments, in the 
Construction Order iX it is issued. 

Upon completion of the proceeding 
described in this notice. FEA may deter¬ 
mine to issue Construction Orders to 
some or all of the above-named instal¬ 
lations. The Construction Orders will not 
become effective, however, until FEA has 


considered the environmental impact of 
each order, pursuant to 10 CFR 208.3(a) 
<4> and 307.7. and has served the af¬ 
fected installation with a Notice of Ef¬ 
fectiveness. as provided in 10 CFR 303.- 
10<b). 303 47<b). and 307.5. 10 CFR 307.7 
(c) requires that, prior to the issuance of 
a Notice of Effectiveness to an installa¬ 
tion, FEA shall perform an analysts of 
the environmental Impact of the issu¬ 
ance of such Notice of Effectiveness. 
That analysis shall result in cither (1> 
a declaration that the Construction Or¬ 
der will not. if made effective by a No¬ 
tice of Effectiveness, be likely to have a 
significant impact on the quality of the 
human environment; or. t2) the prep¬ 
aration by FEA of an environmental im¬ 
pact statement covering the significant 
site-specific impacts that are likely to 
result from the Construction Order and 
that have not been adequately addressed 
in the Final Programmatic Environmen¬ 
tal Impact Statement or in other official 
documents made publicly available. If 
FEA prepares an environmental impact 
statement covering significant site-spe¬ 
cific Impacts from the Construction Or¬ 
der, the statement shall be prepared and 
published for comment In accordance 
with Section 102(2) (c> of the National 
Environmental Policy Act of 1969 prior 
to issuance of a Notice of Effectiveness. 
Interested persons may request a public 
hearing pursuant to 10 CFR 303.173 to 
comment on the contents of a draft en¬ 
vironmental Impact statement. 

Public comment on the proposal to is¬ 
sue a Construction Order to the instal¬ 
lations listed above is invited in the form 
of written and oral presentation of data, 
views and arguments. 

Comments should address (1) the 
adequacy and validity of each of the 
proposed findings and the conclusions 
and rationale in support of these find¬ 
ings. as well as the conclusions with re¬ 
spect to the other factors FEA must con¬ 
sider and rationale in support of these 
conclusions. (2) the environmental im¬ 
pact of the Issuance of making effective 
a Construction Order, including any site 
specific environmental Impacts, and (3) 


any other aspects or impacts of the pro¬ 
posed Construction Order, believed to be 
relevant. 

Any installation issued a Construction 
Order will have to comply with appli¬ 
cable new source performance standard* 
prescribed by the Environmental Protec¬ 
tion Agency under the Clean Air Act. as 
amended (42 U.6.C. 1857 et seq.). 

Pursuant to 10 CFR 303.173 (a) and 
id). FEA hereby announces that a pub¬ 
lic hearing to receive oral presentation 
of data, views and arguments from in¬ 
terested persons will be held beginning ut 
9 a m. on May 26 and 27. 1977. at tire 
Atlanta Civic Center. Room 104. 395 
Piedmont Avenue NE., Atlanta, Georgia 
30308. Any person who has an interest In 
the subject of the hearing, may make a 
written request or a verbal request if con¬ 
firmed in writing, for an opportunity to 
make an oral presentation. That request 
should be directed to Warren Zum. PEA 
Region IV, 1655 Peachtree Street NE.. At¬ 
lanta. Georgia 30309. 405-881-4463. The 
request should be received before 4:30 
p.m.. Friday May 20, 1977. The request 
should describe the person s interest in 
the lssue(s) involved: if appropriate, it 
should state why the person is an appro¬ 
priate representative of the group or class 
of persons which has such an interest; It 
should give a concise summary of the pro¬ 
posed oral presentation and a phone 
number where the person may be con¬ 
tacted through May 25. 1977. Speakers 
should submit 10 copies of their oral pres¬ 
entation If possible, unless such presen¬ 
tation is less than five (5) page*, in 
which case only one copy is required to 
Donald Allen, Regional Administrator. 
Federal Energy Administration, 1655 
Peachtree 8trcet NE., Atlanta, Georgia 
30309, before 4:30 pjn.. Wednesday May 
25, 1977 Speakers will be contacted by an 
FEA representative before 4:30 pm 
Monday. May 23. 1977. to confirm re¬ 
ceipt of the written request. 

Detailed technical data, view s, and ar¬ 
guments should be contained in a written 
submission in support of the oral pres¬ 
entation. The oral presentation itself 
should be a summary of those w rit ten 
comments. 

While FEA will endeavor to provide 
adequate opportunity to all who desire 
to speak, FEA reserves the right to limit 
the number of persons to be heard at 
the hearing, to schedule their respective 
presentations, and to establish the pro¬ 
cedures governing the conduct of the 
hearing. The length of time allocated to 
each presentation may be limited on the 
basis of the number of persons request¬ 
ing to be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views, and arguments. 

An FEA official will be designate to 
preside at the hearing, which will not be 
a judicial or evidentiary hearing. Dunne 
oral presentations, only those conduct¬ 
ing the hearing may ask questions. There 
wUl be no cross-examination. At the con¬ 
clusion of all Initial oral presentation*, 
each person who has made an oral sUtf* 
ment will be given the opportunity. if p* 
or she so desires, to make a rebuttal 
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statement. The rebuttal statements will 
te given In the order in which the initial 
statements were made and will be sub¬ 
ject to time limitations. 

Any interested person may submit 
written questions to the presiding officer 
to be asked of any person making an oral 
presentation. The presiding officer will 
determine whether to ask the question, 
having first determined whether the 
question is relevant, and whether ade¬ 
quate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing will 
be announced by the presiding officer. 

A transcript of the hearing will be 
made and it. together with any written 
comments submitted in the course of the 
hearing, will be retained by the FEA and 
made available for inspection and copy¬ 
ing at die Freedom of InXormation Read¬ 
ing Room. Room 2107. Federal Building. 
12th and Pennsylvania Avenue NW. 
Washington. D.C.. and the FEA Regional 
Office 1555 Peachtree Street NE.. 7th 
floor. Atlanta. Georgia 30309. between 
the hours of 8 a.m. and 4:30 pun.. Mon¬ 
day through Friday. Anyone may pur¬ 
chase a copy of the transcript from the 
reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
views, or arguments with respect to the 
proposed Construction Orders to Execu¬ 
tive Communications. Federal Energy 
Administration. Federal Building. Room 
2317. Box MK. Washington. D.C. 20451. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica¬ 
tions should be identified on the outside 
of the envelope In which they are trans¬ 
muted and on the document Itself with 
the designation "Proposed Construction 
Order for the_In¬ 

stallation." Fifteen copies should be sub¬ 
mitted. 

AH written comments received by 4:30 
pm.. Tuesday. June 14. 1977. all oral 
presentations, and all other relevant in¬ 
formation submitted to or otherwise 
available to FEA will be considered by 
FEA prior to issuance of a Construction 
Order. 

Any information or data considered by 
the person furnishing it to be confidential 
oust be so identified and submitted In 
»rittn*, one copy only. The FEA reserves 
the right to determine the confidential 
status of the information or data and to 
it in accordance with that deter¬ 
mination. 

Copies of the regulations implementing 
Section 2 of ESECA (10 CFR Parts 303 
Wd 307) are available from the FEA Re- 

ftonal Offices: 

EwntfiY Administration, Rkoionai. 

Omrra 


Rrvlon, Address, and Fhone 

^lichen. Regional Administrator. 
Jr 3 C*«**wiy Street. Room 700. Boston. 
3701. 

* Kl€lnf ®W. Regional Administrator. 
« l>deral Plaxa, Room 3306. Hew York. 
" T 10007 —213- 204-1021 
1401 « ^oSala. Regional Administrator. 
*?!* Cherry Street. Room 1001 , rhiladel- 
PAUP* 19102—215-697-3390. 


IV. Donald Allen. Regional Administrator. 
1055 Peachtree Street NW . 8th Floor. At¬ 
lanta. Oa. 30309-404-520-2837. 

V. N. Allen Andersen. Regional Administra¬ 
tor, Federal Office Building, Room A-333. 
175 Went Jackson Blvd., Chicago. IU. 
60604—312-353-0540. 

Vt Delbert Fowler, Regional Administrator, 
PO. Box 35223. 2626 West Mockingbird 
Lane, Dallas. Tex, 214-749-7345. 

VII. Nell Adam*. Regional Administrator. 
1160 Grand Avenue. Kansas City. Mo 
64106—816-374-2061. 

Vin. Dudley Paver. Regional Administrator, 
P.O. Box 26247. Belmar Branch, 1075 South 
Yukon Street, Lakewood. Oolo 80226—303- 
234-2420. 

IX. William Arntr. Regional Admin Istratov. 
Ill Pine Street. San Francisco. Calif. 
Mill-415-556-7216 

X. Jack B Robertson. Regional Administra¬ 
tor. 1992 Federal Building. 015 Second Ave¬ 
nue, Seattle. Wash. 93174—206 442-7200 

MFBI Construction Order Candidate 
Identification and Selection Meth¬ 
odology 

FEA has conducted a two part process 
in which It first identified the pcrtentlal 
universe of major fuel burning instal¬ 
lations < MFBI’s) that were In the early 
planning process in order to determine 
which MFBI's might be subject to Con¬ 
struction Orders requiring that the 
MFBI bo designed and constructed to 
be capable of using coal as its primary 
energy source. FEA then performed a 
detailed analysis of Individual potential 
order recipients to determine whether 
the facts would warrant publication of a 
Notice of Intention <NOI> to Issue a 
Construction Order to any of the poten¬ 
tial order recipients. 

I. Determination of candidate uni - 
r erte. On February 3. 1977. FEA pub¬ 
lished in the Federal Register <42 FR 
6621 > a notice requiring owners of 
MFBI's in the early planning process to 
complete Schedules A-l and A-2 of Form 
FEA C-607-S-0. entitled "Major Fuel 
Burning Installation Early Planning 
Process Identification Report." (An 
MFBI has entered the early planning 
process by completing Its preliminary 
feasibility study.) Respondents w f ere re¬ 
quired to complete these schedules If the 
MFBI’s were planned with at least the 
minimum required design firing rate 
<generally 100 MM Btu per hour). 

Schedulue A-l contained basic iden¬ 
tifying data for a particular MFBI 
Schedule A-2 is designed to provide FEA 
with information on combustor capacity, 
combustor use, the primary energy 
source, and the design and construction 
schedule. Including the processing status 
of any required government permits. 

After receiving the information on 
Schedules A-l and A-2. FEA first de¬ 
termined which MFBI’s were no longer 
In the early planning process according 
to Section 307.2 of the FEA regulations, 
which states that the early planning 
process terminates when the MFBI “can 
no longer be ordered, to be designed and 
constructed so as to be capable of burn¬ 
ing coal as its primary energy source 
without suffering significant financial 
or operational detriment due to the Im¬ 
pairment of prior commitments." 


In addition. FEA deferred from fur¬ 
ther consideration certain other MFBI's 
based on the information contained in 
Schedulues A-l and A-2. To date, con¬ 
sideration of the following types of 
MFBI’s has been deferred: 

(a) Those planning to use exclusively 
non-fossil fuels as their primary energy 
source, usually wood waste, bagasse, or 
electricity; 

(b> Those planned so as to be capable 
of using only coal as their primary en¬ 
ergy source: 

<c) Those planning to construct units 
that will be used exclusively for process 
uses that require utilization of natural 
gas or petroleum products (process use 
is defined in section 303.2 of the FEA 
regulations (10 CFR 303.2) as that fuel 
use for which alternate fuels are not 
technically feasible); 

(d> Those planning exclusively to use 
waste gas that would not be added to 
the nationwide pipeline supply, or pe¬ 
troleum by-products that are not suit¬ 
able for general commercial uses (typi¬ 
cally these fuels are waste gases or pe¬ 
troleum by-products generated by re¬ 
finery processes and are used in refinery 
steam generators). 

Issuing orders to the first category of 
MFBI’s. above, would not contribute to 
tlie saving of any oil or natural gas. 
Burning of non-fossil fuels, furthermore, 
contributes to the purpose of ESECA 
to aid in meeting the essential needs of 
the United States for fuels in the same 
manner as does the increased burning 
of coal. 

In addition. FEA has exercised its ad¬ 
ministrative discretion to defer consid¬ 
eration of MFBI's currently planning to 
burn coal as their only energy source be¬ 
cause of programmatic necessity to es¬ 
tablish reasonable priorities. Should 
either units planning to use a non-fossil 
fuel, or units planning to burn only coal 
change their current plans they are to 
amend their response to Form FEA C- 
697-S-O. 

FEA has applied its administrative dis¬ 
cretion and technical expertise to de¬ 
termine that certain types of facilities 
should be covered by the “process use" 
exemption referred to in subparagraph 
(c) above. Certain of these processes re¬ 
flect uses for which the burning of coal 
is not technically feasible. The following 
types of facilities have been included to 
date in the "process use" exemption: 

(1) Refinery heaters and furnaces; 

(2) Copper refining and melting fur¬ 
naces; 

(3) Chemical plant process heaters 
and recovery furnaces; 

(4) Oxygen blown steelmaking ves¬ 
sels: 

(5) Primary float glass tanks; 

(6) Direct fired kilns and dryer burn¬ 
ers (producing low alkaline products). 

FEA has also determined that defer¬ 
ring Issuance of NOI’s to thoae MFBFs 
that use waste gas or petroleum by-prod¬ 
ucts not suitable for other commercial 
uses would best serve the purposes of 
ESECA. The uses to which these waste 
fuels are currently put represent efficient 
use of national resources. Prohibiting tho 
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use of these waste fuels would not signifi¬ 
cantly conserve national supplies of 
scarce fuels. 

MFBI's deferred on the basis of the 
above criteria are notified by letter that 
they will not be required to submit fur¬ 
ther information at this time. All other 
MFBrs in the early planning process are 
required by FEA to complete Schedule 
A-3 of Form FEA C-607-S-0. Schedule 
A-3 is designed to elicit detailed financial 
information about the MFBI owner’s es¬ 
timate of capital costs that would be as¬ 
sociated with the construction of a coal 
capable unit. Comparative fuel coats and 
the net operating cost differential re¬ 
sulting from burning coal are also elic¬ 
ited by Schedule A-3. The owner s finan¬ 
cial history and information on coal 
availability are also obtained. 

After receipt of the information con¬ 
tained in Schedule A-3. FEA analyzes 
the capability of the owner of the MFBI 
to recover any increase in projected cap¬ 
ital investment costs required as a result 
of a Construction Order. An owner of 
an MFBI is capable of recovering any 
increase in projected capital investment 
that might be required as a result of a 
Construction Order if the MFBI is able 
to make the original investment planned 
(prior to issuance of a Construction 
Order) plus any increase required as a 
result of a Construction Order and con¬ 
tinue In business in at least a financially 


breakeven posture over the long run 
FEA presumes that an MFBI owner s 
capability to recover capital Is confirmed 
when that owner can both raise the nec¬ 
essary capital for construction of an 
MFBI with coal burning capabUity and 
can show an historical profit profile. 
Factors used in analyzing that presump¬ 
tion include the size of the additional 
capital investment necessary to comply 
with a Construction Order, net property 
and plant assote. historical construction 
expenditures and total equity of the 
owner. FEA also considers any loss of 
revenue resulting from a delay caused by 
a Construction Order. 8uch losses, if any. 
are considered in terms of increased or 
additional costs which an MFBI incurs 
for goods or services, Including power, 
which must be purchased by the MFBI 
to replace those goods or services which 
the MFBI would have produced for itself 
but for the Issuance of a Construction 
Order. Such costs will be limited to the 
difference between the anticipated cost 
of production of the goods or sendees at 
the MFBI. and the cost of purchasing re¬ 
placement goods or services. 

In addition, section 2(c) of ESECA in¬ 
dicates that FEA may not issue Con¬ 
struction Order NOI’s to on MFBI if it 
determines that an adequate and reliable 
supply of coal is not expected to be avail¬ 
able. To meet this statutory requirement* 
FEA considers the availability nation¬ 
wide of total tonnages of coal, based 
upon the presumption that an MFBI in 
the early planning process can be de¬ 
signed and constructed to use a wide 
range of coal types available. 

FEA also considers, prior to issuance 
of an MFBI Construction Order NOI, the 


existence and effects of any contractual 
commitment for the construction of the 
MFBI upon the owner’s capability to re¬ 
cover any increase in capital investment 
required as a result of a Construction 
Order. 

It is to be noted that much of the in¬ 
formation used by FEA to make its prac¬ 
ticability findings is arguably confiden¬ 
tial under 18 U.8.C. 1905. Therefore, such 
information has not appeared In the 
Appendix to the NOI. The calclulations 
have been explained in each case and the 
data are available to the representatives 
of the owner of the MFBI. 

Any questions regarding this Notice 


should be directed to the FEA National 
Omco as follows: Federal Energy Ad¬ 
ministration, Code OCU (Construction 

Order: _ Installation 

Washington. D C. 20461. 202-566-7941 

(Energy Supply ana Environmental Coordi- 
nation Act of 1974 (15 08.C 791 et aeq.j, u 
amended by Pub. L. 04-163; Federal Energy 
Administration Act or 1974 (15 U B.C. 701 et 
ueq ), aa amended by Pub. L. 94-386; EO. 
11790 (39 PR 23185).) 

Issued In Washington, D.C.. May 9. 
1977. 


Emc J. Fycj, 
Acting General Counsel. 
Federal Energy Administration 


Appendix— PaoeoaKi Pin din os and Rational*, roa Sorter or Intxntion To laser. a 

Construction Ordkji 


ESECA and the FKA regulation* require FEA to make certain findings and determina- 
turns and to consider certain factors before issuing a Construction Order to a Major Fuel 
Burning Installation (MFBIi PEA*# proposed findings, as well as Its proposed conclusion* 
with respect to the factors PEA has considered, are set out below with reepect to the 
MFBI's named below Supporting rationale and conclusions are also set forth 


Dock* No. Owns 


OCr-?tlO*4 Vtill'd Huh.*. &t«vl < «f|' 
OCV 74IO S-l 


lualallsllon 

taiHV*! 


Unit local Um 

UrSlrr . FnlrtifM At* 
Boiler ID 


Those findings, determinations, and con¬ 
siderations. which are now proposed by FEA, 
are based on the information that has been 
provided to and developed by PEA prior to 
the issuance of this Notice of Intention 
(NOI) to Issue a Construction Order. 

United State* Steel Corporation shall be 
referred to as the ‘owner." Fairfield Boilers 
9 and 10 shall be referred to as the “MFBI's " 

I. Proposed findings. A. The MFBI's are In 
the early planning process. Based on an 
analysis of the Information submitted to 
PEA by the owner on Form PEA C-607-S-0 
and information provided by the owner in 
response to subsequent inquiry to assure the 
continued applicability and currency of such 
information. Including, as appropriate, an 
on-site Inspection visit, PEA proposes to find 
that the MFBI's are In the early planning 
process. This proposed finding Is based on 
the facts, assumptions and reasoning ref¬ 
erenced below; 

1, Schedule A-2 of Form PEA C-007 S-O 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed 

2 Information supplied by the owner or 
otherwise acquired by PEA indicates that 
the early planning process for these MFBI’s 
has not terminated 

3. Schedule A 2 of Form PEA C-4507-S O 
submitted by the owner shows that the 
MFBI’s meet the minimum design firing rate 
requirement. 

B WlfAlii the terms of KSEC A. FKA has 
been unable to determine that an adequate 
and reliable supply o/ coal t# nol expected 
to be available. This proposed determination 
U based upon the facta. Interpretations and 
assumptions stated below*: 

l Coal availability (a) SationaJ coal re- 
serves. United States coal reserves are 
more than aufflclent to supply national 
needs for the future. United States De¬ 
partment of the Interior, Bureau of Mines 
i BOM 1 data show a demonstrated coal re¬ 
serve base of over 400 billion tons, over half 
of which Is currently technically and eco¬ 
nomically recoverable (Demonstrated Coal 
Reserve Base of the United 8lat*a, by Sulfur 
Category, on January l. 1974, Bureau of 
Mines (May 1975) thereafter "BOM Sur¬ 
rey"!). Within these recoverable reserves 
approximately 200 billion tons contain 1 per¬ 


cent or less sulfur by weight. To determine 
when certain quantities of these reserves s re 
expected to be available. FEA has examined 
several studies referenced herein, which to¬ 
gether provide the best current evidence a* to 
coal availability. 

(b) National coat production and demand 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned coal production (derived from 
responses to a survey of coal producing com¬ 
panies) shows thst there should be 
cient production of coal to meet the total 
national demand through 1980. Beyond 1980. 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
into the future; however, the projected total 
punned national coal production for 1985 al¬ 
ready meets over 90 a of the total U S de¬ 
mand expected in 1985 With time, more po¬ 
tential mine developments will become firm 
plans, thus increasing the planned produc¬ 
tion. 


(t) National coal production. It is conser¬ 
vatively estimated that It will be practical 
to produce coal nationally in at lra*t the 
following quantities; 


Prod uc i (os 
potential 

Tmt; tmUUon <on.' 

1877 __—- 3®* J 

>978 . * l* 

1983 ..}•?*: 1 

,ocLt .I- 028 . • 

The figures shown above sro derived tram 
PEAs Coal Mine Expansion Study 
1978). This study demonstrates thst » • 
coal producers did not have firm or see 
plans for new capacity additions beyond11 _ 
The 1985 projection, therefore, tend* to « 
drrefttlmate actual production . 

An FKA rfndy. Co*l AwttabUKr 
April 1977. (hCTMktter ••Av*ll*blllty R *{f* - 
IndtrktM current pin™ for ' ' 

auction of uncommitted coal os follov^ 
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struct Ion Orders under Section 2(c) of 
ESECA. Within the terms or ESECA. FEA him 
been unable to determine that coal is not 
expected to be available for these MFBI's 
once they become operational. The best avail¬ 
able evidence suggests that coal production 
potential will. In fact, considerably exceed all 
demand for the yean pertinent to this pro¬ 
posed order. 

The coal for these MFBI'a will probably be 
bought from producers according to regional 
supply demand relationships related to the 
MFBIs* location. FEA observes, however, that 
the MFBI’s could purchase coal In other 
markets as such production become* avail¬ 
able. (The Feasibility of Considering Expand¬ 
ed Use of Western Coal bv Midwestern and 
Eastern Utilities in the Period 1978 and Be¬ 
yond, School of Engineering. University of 
Pennsylvania. November 7. 1975.) 

(e) Coal transportation. FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities. Oenerally. PEA considers 
construction lead tune* pertinent to MFBI’s 
tn the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation facili¬ 
ties prior to becoming operational. 

IT. Factors which ESECA requires FEA to 
consider, 

A. The existence and effects of any con- 
tractual commitment for the construction of 
the 3d FBI’s. FEA has considered the existence 
aud effects or any contractual commitment 
for the construction of the MFBI's which 
the owner has reported to FEA in a Schedule 
of Plan Change Costs attachment to a Form 
FEA C-607-S-0 Schedule A-3. or otherwise. 
FEA has considered the additional costs 
which would be Incurred in connection with 
existing contractual commitments should 
FEA require that the MFBI’s be designed 
and constructed to be capable of using coal 
as their primary energy source. Accordingly, 
FEA has included these costs In Its considera¬ 
tion of the capability of the owner to recover 
any increase in capital investment required 
as a result of a Construction Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order. 
FEA has considered, In the manner described 
below, the capability of the owner to raise 
and to recover the increased capital Invest¬ 


ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment required 
as a result of a construction order. FEA has 
evaluated the additional capital Investment 
costs required in order to design and con¬ 
struct the MFBI’s to be capable of burning 
coal as their primary energy source. This 
calculation Is based on existing FEA Informa¬ 
tion and analysis, as well as Information 
filed with FEA by the owner concerning the 
cost of equipment and facilities that would 
have to be acquired. Approximate costa to 
comply with applicable environmental pro¬ 
tection requirements have also been con¬ 
sidered. including the oost of compliance 
with the air pollution control requirements 
of the Cleon Air Act. 

2. Capability of the owner to raise the 
increased capital investment. ThU analysts 
Is based upon an evaluation of the owner's 
current financial position as reported In 
the Dun and Bradstreet Reference Book. 

(March 1977). Where necessary. FEA has per¬ 
formed an Independent analysis of the own¬ 
er's financial capability. In those cases In 
which an Independent analysis of the own¬ 
er's ability to recover the additional capital 
investment was performed. FEA related the 
additional capital Investment costs discussed 
In paragraph B 1.. above, and the plan 
change costs discussed In paragraph II A . 
above, to the owner’s net property and plant 
assets, the owner’s reported recent con¬ 
struction expenditures and the owner’s 
equity. 

In considering the owner’s ability to re¬ 
cover the increased capital investment costs. 
FEA has compared these increased costa, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay. If any. In the com¬ 
mencement of operations of the MFBI’s re¬ 
sulting from a Construction Order, the own¬ 
er’s historical profit profile, and a presumed 
uf»eful Ufe of the MFBI’s after construction 
of 40 years. 

In light of such considerations, FEA pre¬ 
sumes that the owner's capability to recover 
any Increase In capita! It* confirmed since the 
owner can both raise the necessary addi¬ 
tional capital for construction with coal 
burning capability and has historically 
shown a profit profile 


Appendix—Proposed Findings and Rationale ran Notice or Intention To Issue a 

Construction Order 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to conaider certain factors before Issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI) FEA’a proposed findings, as well m Ua proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the 
MFBI's named below Supporting rationale and conclusions are also set forth. 

Oockrt No. owiMir huMslUnou Number location 

of Will* 

OTU-MM-I tnUrnilkNml I’qvrCo... - «»*orgri own null. 6 ((fWfHovn. 8.('. 


Production 

Yjhj (million tons) 

1978 ...- 124.3 

1079 _ 243. I 

1080 - 293.3 

1081 -r ---....- 350.0 

1082 _ 309.9 

1983 .—.- 396 2 

1084 475.5 

1985 - 344.9 

hottonal demand exclusive of ESECA 
prohibition order demand. The estimated na- 
rtMttl demand, excluding any Increased de¬ 
mand resulting from FEA action-under the 
AUhtoiity of Section 2(a) of ESECA. is os 
follow* i KEA 1976 National Energy Outlook) : 

Demand 

jtm (million tons ) 

1978 ..—-- 730 

1970 . - 764 

1980 - 799 

1981 _ 842 

1082 __ - 887 

1083 . - 935 

1984 - 985 

1985 - 1.040 

( 8 ) bational ESECA prohibition order de- 
and The estimated potential demand for 
cosl resulting from all Notices of Intention 
lo Usue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESECA Is no more 
than the following (” Availability Report") : 

Demand 

Tear: i million tons) 

1078 .*... n o 

1070 .... 22 4 

1980 -. 32.5 

1081 . 35.8 

1082 . 57.4 

1083 .... 59 8 

1984 . 59.8 

(6) State or local laws. FEA has found no 
Hate or local laws or policies limiting the 
attraction or utUlaatlon of coal that would 
adversely affect these production figures, and 
none have been brought to PEA’S attention 
(d) Conclusion. Potential coal demand 
from these MFBI’s and from all other MFBI’a 
which nre currently under consideration to 
fvcelve Notices of Intention to l»ue Con¬ 
struction Orders under authority of Sec¬ 
tion 2(c) of ESECA is not Included In the 
total national demand stated In paragraph 
MbH2). above. Coal demand from such 
MPBI b i* nlao not calculated In currently 
projected ESECA generated demand since 
It U Infeasible to anticipate specific quality 
ttaacterlsUca for the coal that will be re¬ 
quired by these MFBI's so far Ui advance of 
t5eir actual construction 
A* noted previously, plans for new coal 
production beyond 1980 are not yet fully dr¬ 
ooped because few coal producers have 
arm expansion plans that extend that far 
Into the future. The projection for national 
production potential In 1985 cited In 
2.(a). above, tends to underestl- 
actual production potential. 

PEA hw considered these facts and the 
r »ct that the potential annual demand for 
JJJl will Increase once these MFBI’s and 
others become operational. 

PEA expects, however, (based on an an- 
of the "BOM Survey”, the Coal Mine 
«PWn*lon Study, the FEA 1976 National 
wrgy Outlook, and the ’’Availability 
cited above) that national coal 
Production potential will substantially ex- 
[*** total national demand for coal 
« amounu sufficient in any year to 
a™ the estimated potential additional 
f°r ooal If all MFBI’s currently 
aflw consideration were to receive Con¬ 


The.se findings, determinations and con¬ 
siderations, which are now proposed by FEA. 
are based on the information that has been 
provided to and developed by FEA prior to 
tho Issuance of this Notice of Intention 
(NOI) to Issue a Construction Order 
International Paper Company shall be re¬ 
ferred to as the "owner”. Georgetown 51111 
6 shall be referred to as the ’ MFBI” 

I. Proposed findings .—A The MFBI is in 
the early planning process. Based on an anal¬ 
ysis of the Information submitted to FEA 
by the owner on Form FEA C-607-S-0 and In¬ 
formation provided by the owner tn response 
to subsequent Inquiry to assure tho contin¬ 
ued applicability and currency of such In¬ 
formation, including, as appropriate, an on¬ 
site Inspection visit, FEA proposes to find 


that the MPBI U In the early planning 
process. This proposed finding is based on the 
facts, assumptions and reasoning referenced 
below: 

1. Schedule A-2 of Form FEA C 607-3-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that the 
early planning process for this MFBI has not 
terminated 

3. Schedule A-2 of Form FEA C-807-S-0 
submitted by the owner shows that the 
MFBI meets the minimum design firing 
rate requirement. 

B. WWAfn the terms of ESECA , FEA has 
been unable fo determine that an adequate 
and reliable supply of coat is not expected to 
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be available. This proposed determination la 
based upon the facte, interpretations and 
assumptions stated below: 

1. Coal availability. —(a) National coal re¬ 
arms. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion ton*, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Janu¬ 
ary 1. 1074. Bureau of Mines (May 1975) 
(hereafter “BOM Survey*’)). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 percent or leas sulfur by 
weight. To determine when certain quantities 
of these reserves are expected to be avail¬ 
able. PEA has examined several studies ref¬ 
erenced herein, which together provide the 
best current evidence as to coal availabil¬ 
ity 

(b) Nation coal production and demand 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of ooal producing com¬ 
panies) shows that there should be suffi¬ 
cient production of ooal to meet the total na¬ 
tional demand through 1980. Beyond 1980. 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
Into the future; however, the projected total 
planned national coal production for 1986 
already meets over 99 percent of the total 
U.& demand expected in 1985. With time, 
more potential mine develop menu will be- 
oomo arm plans, thus increasing the planned 
production. 

(11 National coal production. It is conser¬ 
vatively estimated that It will be practicable 
to produce ooal nationally In at least the fol¬ 
lowing quantities: 


Year; 


Prod action 
potential 
(million tons) 


1977 -- 732 3 

1978 791.8 

1979 _ 851 4 

1980 . 9117 

1981 --- 960. 0 

1982 .. 9«4 3 

1983 . 1.017.4 

1984 —- 1.028.7 

1085_ 1,029.6 


The figures shown above are derived from 
FRAs Coal Mine Expansion Btudy (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends to 
underestimate actual production potential 
An FRA study. Coal Availability Report, 
April 1977, (hereafter "Availability Report") 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year *. (million ions) 

1978 ___124.3 

1979 _243. 1 

1980 -- 293.3 

1981 ....— 350.0 

1982 -- 369.9 

1983 -- 396 2 

1984 ... 475 5 

1985 _644 9 


(2) National demand crctuiive of ESECA 
prohibitum order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA act ion u nder 
the authority of 8ect1on 2(a) of EBECA. Is 
as follows (FEA 1976 National Energy Out¬ 
look): 


Demand 

Year: ( million tons) 

1978 - 730 

1979 . 764 

1980 . 799 

1981 _ 842 

1962 .—.... 887 

1983 _ 935 

1984 . 985 

1985 . 1.040 

(3) National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under 8ectlon 2(a) of ESECA la no more 
than the following ("Availability Report"): 

Demand 

Year: (million ions) 

1878 . 11.0 

1979 . 22.4 

1980 ____ 32,6 

1981 ___ $5. 8 

1982 ...... 57. 4 

1933. 59 8 

10»4 .... 59 8 

(c) State or local laws. FRA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would ad¬ 
versely affect three production figures, and 
none have been brought to FEA’s attention. 

(d) Conclusion. Potential coal demand 
from this MFBI and from all other MFBI's 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA is not included In the total 
national demand stated In paragraph l.(b) 
(2), above. Coal demand from such MFBI’s 
Is also not calculated In currently projected 
ESECA generated demand since It Is Infeasi¬ 
ble to anticipate specific quality characteris¬ 
tics for the coal that will be required by these 
MFBI's so far in advance of their actual 
construction. 

Aa noted previously, plans for new coal 
production beyond 1080 are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
into the future. The projection for national 
coal production potential In 1985 cited in 
paragraph 2.(a), above, tends to underesti¬ 
mate actnal production potential. 

FEA has considered these facta and the 
fact that the potential annual demand for 
coal will Increase once this MFBI and others 
become operational. 

FEA expects, however, (baaed on an analy¬ 
sts of the "BOM 8ttrvey**, the Coal Mine 
Expansion Study, the FEA 1976 National 
Energy Outlook, and the "Availability Re¬ 
port". cited above) that national coal pro¬ 
duction potential will substantially exceed 
the total national demand for coal In 
amounts sufficient In any year to meet the 
estimated potential additional demand for 
coal if all MFBI’s currently under considera¬ 
tion were to receive Construction Orders 
under Section 2<c) of ESECA. Within the 
terms of ESECA. FEA has been unable to 
determine that coal Is not expected to be 
available for this MFBI once It becomes 
operational. The best available evidence 
suggests that ooal production potential will. 
In fact, considerably exceed all demand for 
the years pertinent to this proposed order. 

The coal for this MFBI will probably be 
bought from producers according to regional 
supply/demand relationships related to the 
MFBI's location. FEA observes, however, that 
the MFBI could purchase coal In other mar¬ 
kets as such production becomes available. 
(The Feasibility of Considering Expanded 
Use of Wee tern Coal by Midwestern and 
Eastern Utilities in the Period 1978 and Be¬ 
yond. School of Engineering. University of 
Pennsylvania, November 7, 1975.) 


(e) Coal transportation. FEA has coniid. 
ered the availability of national coal trans¬ 
portation facilities. Generally, FEA consul- 
era construction lead times pertinent to 
MFBI’S In the early-planntng process to be 
sufficient to allow owners to secure appropri¬ 
ate coal transportation and coal transporta¬ 
tion facilities prior to becoming operations:, 

IX Factors tchieh ESECA requires fea 
to consider .—A. The existence and effects 
of any contractual commitment for the con¬ 
struction of the MFBI. FEA has considered 
the existence and effects of any contractu*! 
commitment for the construction of the 
MFBI which the owner has reported to KKA 
In a Schedule of Plan Change Cost* attach¬ 
ment to a Form FEA C-607-S-0 Schedule 
A-3. or otherwise. FEA has considered the 
additional costa which would be Incurred 
In connection with existing contractual 
commitments should FEA require that the 
MFBI be designed and constructed to be 
capable of using coal aa its primary energy 
source. Accordingly, FEA has Included these 
oosts In Its consideration of the capability 
of the owner to recover any Increase in capi¬ 
tal Investment required as a result of s 
Construction Order. 

B. The capability of the otener to recover 
any increase in protected capital investment 
required as a result of a construction order. 
FEA has considered, in the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital Invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment required 
as a result of a construction order. FEA has 
evaluated the additional capital Investment 
costs required in order to design and con¬ 
struct the MFBI to be capable of burning 
coal as its primary energy source. This cal¬ 
culation U based on existing FEA Informa¬ 
tion and analysis, as well as Information 
filed with FEA by the owner concerning the 
cost of equipment and facilities that would 
have to be acquired. Approximate cotta to 
comply wtlh Applicable environmental pro¬ 
tection requirements have also been con¬ 
sidered. Including the cost of compliance 
with the air pollution control requirements 
of the Clean Air Act. 

2. Capability of the owner to raise the in¬ 
creased capital investment. This analysis I* 
based upon an evaluation of the owner's 
current financial position as reported in the 
Dun and Brady tree t Reference Book. (March 
1977). Where necessary. FEA has performed 
an Independent analysis of the owner's fi¬ 
nancial capability. In those cases In which 
an Independent analysis of the owner ’.*» abil¬ 
ity to recover the additional capital invest¬ 
ment was performed. FEA related the addi¬ 
tional capital Investment costa dtscuwd in 
paragraph B.I.. above, and the plan change 
coats discussed In paragraph II.A., above, to 
the owner’s net property and plant assets. 
the owner’s reported recent construction ex* 
pcndlturcn and the owner’s equity. 

In considering the owner’s ability to re¬ 
cover the Increased capital investment coats, 
FEA has compared these increased costs, the 
demonstrated ability of the owner to raise 
tho additional capital, any loss of revenue 
resulting from a delay. If any. In the com¬ 
mencement of operations of the MFBI re¬ 
sulting from a Construction Order, to* 
owner’s historical profit profile, and a pre¬ 
sumed useful life of the MFBI after con¬ 
struction of 40 years. 

In light of such considerations. 7 YA pre¬ 
sumes that the owner's capability to reaver 
any Increase In capital la confirmed mw* 
the owner can both raise the necessarv ' 
Uooal capital for construction with co * ] 
burning capability and has historically 
shown a profit profile. 
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\V rrgroxx— PaorOBKD Puroinca and Rational* row Notick or Intention To Issue A 

CONSTKUCTION Okdcs 

ESECA and the PEA regulations req utre PEA to make certain findings and determinal 
non? end to consider certain factors before issuing a Construction Order to a Major Fuel 
Burning Installation (MPBI). FEA's proposed findings, as well os Its proposed conclusions 
irith rrnpect to the factors PEA has considered, are set out below with respect to the 
UPBl’s named below. Supporting rationale and conclusions are also set forth. 


(Jacket No. Ownw InsUllstkxi Unit location 


OCIT (Shell Oil Co..Mobile Chemical plsnt_EPP-MOP-DLR-l Mob«k Ala 

WC-ttt'iO'W KPP-MOP-BLR-2 


These findings, determinations and con- 
•(derations, which are now proposed by PEA. 
tie befcd on the Information that has boon 
provided to and developed by PEA prior to 
the issuance of this Notice of Intention 
<K0l) to Issue a Construction Order. 

Shell Oil Company shall be referred to as 
the "owner* 4 . Mobile Chemical Plant KPP- 
MOP ULR-1 and EPP-MOP-BUL 2 shall be 
referred to as the "MPBIV. 

1. Proposed findings. —A. The MFBI's are 
;» (he early planning process. Based on an 
AOklyvls of the Information submitted to 
FRA by the owner on Form PEA C607-S O 
and Information provided by the owner In 
response to subsequent Inquiry to assure the 
continued applicability and currency of such 
iolormatJon, Including, as appropriate, an 
on-*»te inspection visit, PEA proposes to 
Hod that the MFBI’s are in the early plan¬ 
ning process Tills proposed finding is based 
oo the facts, assumptions and reasoning 
referenced below: 

1 Schedule A-2 of Form PEA C-607-8-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2 Information supplied by the owner or 
otherwise acquired by PEA Indicates that 
the early planning process for these MFBI’s 
ft** not terminated. 

3 Schedule A 2 of Ponn PEA C-607-S-O 
submitted by the owner shows that the 
MPBI * meet the minimum design firing rate 

requirement. 

B Within the terms of KSKCA, PEA has 
bees unable to determine that an adequate 
*vd reliable supply of ooal is not expected to 
be a callable. This proposed determination is 
kafwd upon the facts. Interpretations and 
assumptions stated below: 


1. Coat availability . (a) National coal re- 
«rro. United States coal reserves are more 
thsn sufficient to supply national need* for 
jbe future. United States Department of the 
Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
QilUon tons, over half of which te currently 
aennlcally and economically recoverable 
» Demon? t rated Coal Reserve Base of the 
united States, by Sulfur Category, on Janu- 
*7 1, 1974. Bureau of Mines (May 1975) 
Wvafter BOM Survey']). Within these 
TOorerable reserves approximately 200 bU- 
contain 1 percent or less sulfur by 
•ngm To determine when certain quanli- 
reserves are expected to be 
uuiable. PEA has examined several studies 
jwsnreq herein, which together provide 
it <aJrr#n ® evidence as to coal availabll- 


• b| ,\a(tonal coal production and demand. 
comparison, stated below, of estimated 
coal production, national coal de- 
thc tonnage of uncommitted 
P roductl on (derived from re- 
™ • survey of coal producing com- 
ahows that there ahould be sufficient 
01 °°* 1 10 mwt ^ total national 
r”* n(S trough 1900. Beyond 1980. plans 
Production are not yet fully devcl- 
b *°* u ** few coal producers have firm 
that extend that far Into 


the future: however, the projected total 
planned national coal production for 1685 
already meets over 99 percent of the total 
U.B. demand expected In 1985. With time, 
more potential mine developments will be¬ 
come firm plans, thus Increasing the planned 
production. 

(1) National coal production . It Is con¬ 
servatively estimated that It will be practi¬ 
cable to produce coal nationally In at least 
the following quantities: 

Production 


Year: 


pofenffsl 
(million tons ) 


1977 . 
1078 . 

1979 . 

1980 . 

1981 . 

1982 . 

1983 . 

1984 . 

1985 . 


732.3 
791.8 

851.4 
911.7 
960.0 
994. 3 

1 , 017.4 

1,028.7 

1 . 029.6 


The figures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An PEA study. Coal Availability Report . 
April 1977, (hereafter "Availability Report">, 
indicates current plana for nationwide 
production of uncommitted coal as follows: 


Year 

1978 

1979 

1980 

1981 

1982 

1983 
1084 
1985 


Production 
(million tons) 

-124.3 

.. 243. 1 

- 293.3 

-- 350.0 

-389.9 

- 396 2 

. 475.5 

. 544.9 


(2) National demand exclusive of KSECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from PEA action under the 
authority of Section 2(a) of ESECA U as 
follows (PEA 1976 National Energy Out¬ 
look i * 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


Demand 
(million tons) 

- 730 

. 764 

. 799 

. 842 

- 887 

. 935 

. 985 

-1.040 


(3) National ESECA prohibition order 
demand. The estimated potential demand 
for coal resulting from all Notices of In¬ 
tention to laaue Prohibition Orders to date 
and from all outstanding Prohibition Orders 
issued to date under Section 2(a) of ESECA 
Is no more than the following (""Availability 
Report"): 


Demand 

Year: (million tons) 

1078 . 11.0 

1979 - 22. 4 

1980 - 32.5 

1W1 .. 35.8 

1982 .... 57. 4 

1983 - 59.8 

1984 - 59.8 

(o) State or local laws . PEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA's attention. 

(d) Conclusion . Potential cool demand 
from these MFBI’s and from all other MFBTs 
which are currently under consideration to 
receive Notices of Intention to issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA Is not included In the total 
national demand stated In paragraph l.(b) 
(2). above. Coal demand from such MPBI’s 
Is also not calculated In currently projected 
ESECA generated demand since it Is infea¬ 
sible to anticipate specific quality charac¬ 
teristics for the coal that will be required 
by these MPBI's so far In advance of their 
actual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully 
developed because few oool producers have 
firm expansion plans that extend that far 
into the future. The projection for national 
coal production potential In 1985 cited In 
paragraph 2.(a), above, tends to underesti¬ 
mate actual production potential. 

FKA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once these MPBI's and 
other* become operational. 

PEA expects, however, (based on on analy- 
ats of the "BOM Survey", the Coat Mine Ex¬ 
pansion Study . the PEA 1976 National En¬ 
ergy Outlook, and the ’AvattalsUtty Report ", 
cited above) that national coal production 
potential will substantially exceed the total 
national demand for coal In amounts suf¬ 
ficient In any year to meet the estimated 
potential additional demand for coal If all 
MPBI's currently under consideration were 
to receive Construction Orders under Sec¬ 
tion 2(c) of ESECA. Within the terms of 
ESECA. PEA has been unable to determine 
that coal is not expected to be available for 
these MPBI's once they become operational 
The beet available evidence suggests that 
coal production potential will, in fact, con¬ 
siderably exceed all demand for the years 
pertinent to this proposed order. 

The coal for these MPBI's will probably be 
bought from producers according to regional 
supply/demand relationships related to the 
MPBI’s location. FEA observes, however, that 
the MPBI's could purchase coal in other 
markets as such production becomes avail¬ 
able. (The Feasibility of Considering Ex¬ 
panded Use of Western Coal by Midwestern 
and Eastern Utilities in the Period 1976 and 
Beyond, School of Engineering, University of 
Pennsylvania. November 7. 1975.) 

(•) Coot transportation. PEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities. Generally, PEA consid¬ 
ers construction lead times pertinent to 
MPBI's in the early-planning process to be 
sufficient to allow owners to secure appro¬ 
priate coal transportation and coal trans¬ 
portation facilities prior to becoming opera¬ 
tional. 

II. Factors which ESECA requires FEA to 
consider. 

A. The existence and effects of any con¬ 
tractual commitment for the construction 
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of the U FBI's. FF.A has considered the ex¬ 
istence And effects of any contractual com¬ 
mitment foe the construction of the MFBI** 
which the owner hue reported to PEA In a 
Schedule of Plan Change Ooata attachment 
to a Form PEA C-807-8-0 Schedule. A-3. or 
otherwise. PEA has considered the additional 
costa which would be Incurred in connection 
with existing contractual commitments 
should PEA require that the MFBI *s be de¬ 
signed and constructed to be capable of us¬ 
ing coal as their primary energy source. Ac¬ 
cordingly. PEA has Included these coats In 
Its consideration of the capability of the 
owner to recover any Increase In capital 
Investment required as a result or a Con¬ 
struction Order. 

B. TKt capability of the o* ester to recover 
any increase in pro fee ted capital investment 
required as a result of a construction order 
PEA has considered. In the manner described 
below, the capability of the owner to raise 
and to recover the increased capital Invest¬ 
ment expected to result from the tosxtance 
of a Construction Order. 

1. Increased capital investment required 
as a result of a construction order. PEA has 
evaluated the additional capital Investment 
costs required In order to design and con¬ 
struct the MFBl’s to be capable of burning 
coal as their primary energy source. This 
calculation Is based on existing PEA Infor¬ 
mation and analysis, as well as information 
hied with PEA by the owner concerning the 
cost of equipment and faculties that would 
have to be acquired Approximate costs to 
comply with applicable environmental pro¬ 
tection requirements have also been con¬ 


sidered. including the cost of compliance 
with the air pollution control requirements 
of the Cleon Air Act. 

2. Capability of the owner to raise the la- 
creased capital investment . This analysis la 
baaed upon an evaluation of the owner’s cur¬ 
rent financial position as reported in the 
Dun and Bradstreet Reference Book (March 
1277). Where necessary. FEA has performed 
an independent analysis of the owner’s fi¬ 
nancial capability. In those cases In which an 
independent analysis of the owner’s ability 
to recover the additional capital Investment 
was performed, PEA related the additional 
capital Investment costa discussed In para¬ 
graph B.U above, and the plan change costa 
discussed In paragraph IIA., above, to tbc 
owner's net property and plant assets, the 
owner’s reported recent construction expend¬ 
itures and the owner’s equity 

In considering tho owner’s ability to re¬ 
cover the increased capital Investment costs. 
PEA has compared these increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any Ioas of revenue re¬ 
sulting from a delay. If any, in the com¬ 
mencement of operations of the MFBI’s re¬ 
sulting from a Construction Order, the own¬ 
er’s historical profit profile, and a presumed 
useful life of the MFBl’s after construction 
of 40 years. 

In light of such considerations. PEA pre¬ 
sumes that the owner’s capability to recover 
any Increase in capital Is confirmed since 
the owner can both raise the necessary ad¬ 
ditional capital for construction with coal 
burning capability and has historically 
shown a profit profile. 


Amwmx -PBorosxo Fixoincs axd Rational* roe None* or Ixt**tion To Issue A 

Const* oction Omora 

E8ECA and the PEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before issuing a Construction Order to a Major Puel 
Burning Installation (MFBI) FEA’a proposed findings, as well ss Its proposed conclusions 
with respect to the factors PEA has considered, are set out below with respect to the 
MFBI named below. Supporting rationale and conclusions are also set forth. 


Cockrt No Owner ln*toHiUion Full Location 

OClMXHM-l lloodyvar Tlfr snd Huhb*r l-’c.. tloodyur G»Wnt | U«t r 1 Ak 


These findings, determinations and con¬ 
siderations. which are now proposed by PEA. 
are based on the information that has been 
provided to and developed by PEA prior to 
the Issuance of this Notice of Intention 
(NOT) to issue a Construction Order 

Goodyear Tire and Rubber Company be 
referred to ss the "owner". Ooodyear Gads¬ 
den Plant Boiler l shall be referred to as the 
••MFBI". 

I. Proposed findings. 

A. The MFBI is tn the early planning 
process Based on an analysis of the Informa¬ 
tion submitted to PEA by the owner on Form 
FRA C-©07-6-0 and information provided by 
the owner In response to subsequent Inquiry 
to assure the continued applicability and 
currency of such Information. Including, as 
appropriate, an on-site inspection visit. FRA 
proposes to find that the MFBI to in the 
early planning process. The proposed finding 
to based on the facts, assumptions and rea¬ 
soning referenced below: 

1 . Schedule A-2 of Form FEA C 4307-6-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicate s th at the 
early planning process for this MFBI has 
not terminated. 

3. Schedule A-2 of Form FEA C-607-6-0 
submitted by the owner abpws that the MFBI 
meets tho minimum design firing rate re¬ 
quirement. 


B. Within the terms of ESECA, FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not erpected 
to be available. This proposed determination 
to based upon the facta, interpretations and 
assumptions stated below: 

1. Coal availability. — (a) National coal 
reserves. United States ooal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior, Bureau of Mines (BOM) data show 
a demonstrated cool reserve base of over 400 
billion tons, over half of which is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base Of the 
United States , by Sulfur Category, on Jan - 
vary J # 12 74. Bureau of Mines (May 1976) 
(hereafter "BOM 8urvey”|). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 % or lees sulfur by weight. 
To determine when certain quantities of 
these reserves are expected to be available. 
FEA has examined several studies referenced 
herein, which together provide the beat cur¬ 
rent evidence as to coal availability. 

(b) National coal production and demand. 
The comparison, stated below, of estimated 
national cool production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of cool to meet the total national 
demand through 1280 Beyond 1280, plans for 


new production ore not yet fully developed 
because few coal producers have firm expan¬ 
sion plans that extend that far into u,« 
future; however, tho projected total planned 
national ooal production for 1285 already 
meets over 22% of the total UJ3. dcnuu;4 
expected In 1985. With time, more potenti*| 
mins developments will become firm plana, 
thus increasing the planned production 
(1) National coal production. It is con¬ 
servatively estimated that it will be prac¬ 
ticable to produce coal nationally In at leaat 
the following quantities: 


Production 

potential 

Year: (million tons) 

1077 _ in 3 

1978 -- 701 « 

1979 - 851 4 

1080 _ 911.7 

1081 - 900.0 

1982 _ 994. S 

1983 _ 1,017.4 

1084 _ 1 , 028.7 

1985 __ 1 , 029 . 5 


The figures shown above are derived from 
PEA'S Coal Mine Expansion Study (May 
1978). This study demonstrates that, m rt 
coal producers did not have firm or accurate 
plans for new capacity additions be^nd 
1900. The 1985 project therefore, tendi to 
underestimate actual production potential. 

An FEA study. Coal Availability Report, 
April 1977, (hereafter "Availability Report”), 
indicates current plans for nationwide pro¬ 
duction of uncommitted ooal as follows 


Year: 


Production 
(million tons) 


1978 __1242 

1979 --243 1 

1980 - 2^33 

1981 3500 

1282 _3899 

1983 3962 

1984 . 475.5 

1985 __ 5449 


(2) National demand exclusive Of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under th« 
authority of Section 2(a) of ESECA is as 
follows (FEA 1978 National Energy Outlook): 


Year: 

1978 

1979 

1980 

1981 
1983 
1983 

mi 

1985 


Demand 
(million tons ) 
_ ;30 

" "" 799 

.. 842 

.1 _ 8*7 

_ 935 

_ 085 

_ 1.040 


(3) National ESECA prohibition order de¬ 
mand. The estimated potential demivnd far 
coal resulting from all Notice* of Intention 
to Issue Prohibition Orders to date and Uom 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA la no more 
than the following ("availability Report '! 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 
1964 


Demand 


(million tons) 
_1L0 



(c) State or local laws. FEA has found no 
state or local laws or policies limiting the ex¬ 
traction or uttlteatton of coal that would ad¬ 
versely affect these production figures, and 
none have been brought to FEA’s attention. 
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(d) Conclusion . Potential coal demand 
from this MFBI and from all other MFBI*s 
which are currently under conaideration to 
reecire Notices of Intention to Issue Con- 
Ktruction Orders under authority of Section 
2(cl of ESECA Is not Included in the total 
national demand stated In paragraph 1(b) 
(21, above. Coal demand from such MFBl's 
b also not calculated In currently projected 
ESECA generated demand since it Is infeasi¬ 
ble to anticipate specific quality characteris¬ 
tics for the coal that will be required by these 
klFBI * so far In advance of their actual con¬ 
struction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
velopment because few coal producers have 
firm expansion plans that extend that far into 
the future. The projection far national coal 
production potential in 1985 cited in para¬ 
graph 2 (a). above, tends to underestimate 
actual production potential. 

PEA has considered these facts and the 
fact that the potential annual demand for 
coal will Increase once this MFBI and others 
become operational. 

PEA expects, however, (baaed on a analysis 
of the “BOM Survey**, the Coal Mine Eipan- 
lion Study, the rEA 1976 National Energy 
Outlook, and the “Availability Report”, cited 
above) that national coal production poten¬ 
tial win substantially exceed the total na¬ 
tional demand for coal In amounts sufficient 
in any year to meet the estimated potential 
additional demand for coal If all MFBI*a cur¬ 
rently under consideration were to receive 
Construction Orders under Section 2(c) of 
ESECA Within the terms of ESECA. TEA 
has been unable to determine that coal Is 
not expected to be available tor this MFBI 
once It becomes operational. The beat avail¬ 
able evidence suggests that coal production 
potential will, in fact, considerably exceed 
all demand for the years pertinent to this 
pwpoeed order. 

The coal for this MFBT will probably be 
bought from producers according to regional 
•upply/demand relationships related to the 
HPBr* location. FEA observes, however, that 
the MFBI could purchase coal In other mar¬ 
kets as such production becomes available. 
(TTie Pea\ibility o/ Considering Expanded 
V>t o/ Western Coal by Uidwestem and 
totem Utilities in the Period 1979 and Be- 
fwM. School of Engineering. University of 
wuuyivanfa, November 7, 1975.) 

<•) Cool transportation . FEA has consld- 
«*d the a. all ability of national coal trans¬ 
portation facilities. Generally. FEA considers 
construction lead times pertinent to MFBl’s 
m the early-planning process to be sufficient 
*o allow owners to secure appropriate coal 
transportation and coal transportation faclll- 
wj prior to becoming operational. 

n. foe for* which ESECA requires FEA to 
consider. 

* Th * existence and effects of any 
Wforfua] commitment for the construe - 
0 / the NFBt. FEA has considered the 
valence and effects of any contractual com¬ 
mitment for the construction of the MFBI 
IS}®*} * he °' rTl «‘ baa reported to FEA In a 
o^edule of Flan Change Coats attachment 
Fcrtn C-607-«~0 Schedule A-3. or 
PEA has considered the additional 
which would be Incurred In con- 
«eLUon wtth existing contractual commlt- 
»rriU should FEA require that the MFBI be 
wp«l and constructed to be capable of 
primary energy source. Ac- 
^“bxgiy. fra has included theee costs In 
*• cotLsideraUon of the capability of the 
any Increase in capital in- 
•J™* required as a reault of a Construe- 
Order. 

fl J! Ctt P abiltt F of the owner to recover 
in Protected capital investment 
Fr a “ ° 1 of a construction order . 

b»ir* M , COnBW111 th ® manner described 

w * Uke capahflity of the owner to raise 


and to recover the increased capital invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment required 
as a result of a conrfrucfion order. FEA has 
evaluated the additional capital Investment 
costa required in order to design and con¬ 
struct the MFBI to be capable of burning 
coal as Its primary energy source This calcu¬ 
lation Is based on existing FEA information 
and analysis, as well as Information filed 
with FEA by the owner concerning the cost of 
equipment and fac lilt lea that would have to 
be acquired. Approximate coats to comply 
with applicable environmental protection 
requirements have also been considered, in¬ 
cluding the cost of compliance with the air 
pollution control require menu of the Clean 
Air Act. 

2. Capability of the ourner to ratse the In¬ 
creased capital investment. This analysis is 
based upon an evaluation of the owners 
current financial position as reported In the 
Dun and Bradstreet Reference Book, (March 
1977). Where necessary, FEA has performed 
an independent analysis of the owner's 
financial capability. In those cases In whtch 


an Independent analysis of the owner's abil¬ 
ity to reoover the additional capital Invest¬ 
ment was performed, FKA related the addi¬ 
tional capital Investment costs discussed in 
paragraph B.I.. above, and the plan change 
costa discussed In paragraph II .A., above, to 
the owner's net property and plant assets, 
the owner's reported recent construction ex¬ 
penditures and the owner's equity. 

In considering the owner's ability to re¬ 
cover the Increased capital investment oostx. 
FEA has compared these Increased coats, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay. If any, in the com¬ 
mencement of operations of the MFBI re¬ 
sulting from a Construction Order, the own¬ 
er's historical profit profile, and a presumed 
useful life of the MFBI arter construction 
of 40 years. 

In light of such considerations, FKA pre¬ 
sumes that the owner's capability to recover 
any increase In capital is confirmed since 
the owner can both raise the necessary addi¬ 
tional capital for construction with cool 
burning capability and has historically 
shown a profit profile. 


Apvkndix -FxorasxD Findings and Rational* ros Noncx or Intention To Issue A 

Construction Order 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factors before Issuing a Construction Order to a Major Fuel 
Burning Installation (MFBI). FEA's proposed findings, as well as Its proposed conclusions 
with respect to the factors FEA has considered, are set out below with respect to the 
MFBI named below. Supporting rationale and conclunions are also set forth. 


Ihrkvt No. 

Owner 

iustalUtiori 

Unit I/ocatkMi 


OCl'-HttlM-t 

J. P SUrrus nimJ Co., lac.._ 

Della 3 __ 

6 Wallace. H.C. 



These findings, determinations and con¬ 
siderations. which are now proposed by FEA. 
are based on the Information that has been 
provided to and dcvoloped by FEA prior to 
the Unuance of this Notice of Intention 
(NOI) to issue a Construction Order 

J. P. Stevens and Company, Incorporated 
shall be referred to as the “owner”. Delta 3. 
Unit 6 shall be referred to as the “MFBI*'. 

T Proposed findings.—h. The MFBI is in 
the early planning process. Based on an 
analysis of the Information submitted to 
FEA by the owner on Form FEA C-607-S-O 
and Information provided by the owner In 
response to subsequent inquiry to assure 
the continued applicability and currency of 
such Information. Including, sa appropriate, 
an on-site Inspection visit. FEA proposes to 
find that the MFBI Is In the early planning 
process. This proposed finding Is based on 
the facts, assumptions and reasoning refer¬ 
enced below: 

1. Schedule A-2 of Form FEA C-C07-S-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA indicates that 
the early planning process for this MFBI has 
not terminated. 

3. Schedule A-2 of Form FEA C-0O7-S-O 
submitted by the owner shows that the MFBI 
meets the minimum design firtng rate 
requirement. 

B. Withtn the terms of ESECA . FEA ho* 
been unable to determine that an adequate 
and reliable supply of coal is not expected 
to be available. This proposed determination 
is baaed upon the facta, Interpretations and 
assumptions stated below: 

1. Coal availability,—(m) National coal re¬ 
serves, United States cool reserves are mare 
than sufficient to supply national needs tor 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 


(Demonstrated Coal Reserve Base of the 
United States, by Sulfur Category, on Janu¬ 
ary 1. 1974. Bureau of Mines (May 1075) 
(hereafter “BOM Survey**)). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1% or less sulfur by weight. 
To determine when certain quantities of 
these reserves are expected to be available. 
FEA has examined several studies referenced 
herein, which together provide the beat cur¬ 
rent evidence as to coal availability. 

H>) National coal production and demand 
The co m pa r ison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of cool producing com¬ 
panies) shows that there there should be 
sufficient production or cool to meet the total 
national demand through 1980 Beyond 1980. 
plans tor new production are not yet fully 
developed because few ooal producers have 
firm expansion plans that extend that far 
Into the future; however, the projected total 
planned national coal production for 1985 
already meets over 99 % of the total UB. de¬ 
mand expected In 1985. With time, more po¬ 
tential mine developments will become firm 
plans, thus Increasing the planned produc¬ 
tion. 

(1) National coal production. It is con¬ 
servatively estimated that It will be practi¬ 
cable to produce cool nationally in at least 
the following quantities: 

Production 

potential 


Year (million tons) 

WTT. 732. 3 

I*™ ..791 6 

1979 --- 851. 4 

I960 -- gii.7 

W8t . 960.0 

1982 - 994.3 

. 1,017.4 

1&84 . 1.028.7 

1885- 1.029.6 
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The figures shown above arc derived from 
FKA'a Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
eoal producers did not have firm or accurate 
plana for new capacity addition* beyond 
1980 The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial 

An FEA study. Coal Availability Report. 
April 1977, (hereafter “Availability Report"), 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as followa: 

Production 

Tear: (million tons) 

1978 .—.— 124.3 

1979 --- 243.1 

1080 .... 293 3 

1981 ..-.. 350.0 

1982 . 309.9 

1083 . 396.2 

1984 ___ 475 6 

1985 .—. 544.9 

(2) National demand txclusi re of ESECA 
prohibition order demand The estimated 
national demand, excluding any increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA. Is 
as follows (FEA 1976 National Energy Out¬ 
look): 


Demand 

Tear* (milHon tons) 

1978 - 730 

1979 ___—- 764 

1980 _ 799 

1081 . 842 

1982 _ 887 

1983 ..- 235 

1084 .. 985 

1985 _ 1.040 


(3) National ESECA prohibition order de¬ 
mand . The estimated potential demand for 
coal resulting from all Notices of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under Section 2(a) of ESECA la no more 
than the following ("Availability Report*): 

Demand 

Tear: (million tom) 

1978 ..—.. 11.0 

1979 .-.. 22.4 

1980 ... 32 ft 

1981 ___*- 36 8 

1982 ... 82.4 

1983 - 89.8 

1984 .. 89 8 

(c) Stale or local fates. FEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA’s attention 

(d) Conclusion. Potential coal demand 
from this MFBI and from all other MFBI's 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
2(c) of ESECA Is not included In the total 
national demand stated In paragraph Mb) 
(2). above. Coal demand from such MFBI's Is 
also not calculated in currently projected 
ESECA generated demand since It Is In¬ 
feasible to anticipate specific quality char¬ 
acteristics for the coal that will be required 
by these MFBI's so far In advance of their 
actual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully de¬ 
veloped because few coal producers have firm 
expansion plans that extend that far Into the 
future. The projection for national coal pro- 
do ct Ion potential In 1986 cited in paragraph 
2 (a), above tends to under estimate actual 
production potential. 

FEA has considered these facts and the fact 
tbat the potential annual demand for coal 
will Increase once this MFBI and others be¬ 


come operational. FEA expects. however, 
(based on an analysis of the "BOM Survey", 
the Coal Mine Expansion Study, the FEA 
1976 National Energy Outlook, and the 
"Availability Report", cited above! that na¬ 
tional coal production potential will substan¬ 
tially exceed the total national demand for 
coal In amounts sufficient In any year to meet 
the estimated potential additional demand 
for coal If all MFBI** currently under consid¬ 
eration were to receive Construction Orders 
under Section 2(c) of ESECA. Within the 
terms of ESECA. FEA has been unable to 
determine that coal is not expected to be 
available for this MFBI once it becomes oper¬ 
ational. The best available evidence suggests 
tbat coal production potential will. In fact, 
considerably exceed all demand for the years 
pertinent to this proposed order. 

The coal for this MFBI will probably be 
bought from producers according to re¬ 
gional supply/demand relationships related 
to the MFBI's location. FEA observes, how¬ 
ever. that the MFBI could purchase coal In 
other markets as such production becomes 
available. (The Feasibility of Considering Ex¬ 
panded Use of Western Coal by Midwestern 
and Eastern Utilities In the Period 1978 and 
Beyond. School of Engineering. University of 
Pennsylvania, November 7.1975.) 

(•) Coal transportation FEA has con¬ 
sidered the availability of national coal 
transportation faculties. Generally. FEA 
considers construction lead times pertinent 
to MFBI’s In the early-planning process to 
be sufficient to allow owners to secure ap¬ 
propriate coal transportation and coal trans¬ 
portation facilities prior to becoming opera¬ 
tional. 

IT. Factorn which ESECA requires FEA to 
consider. —A. The existence and effects of any 
contractual commitment for the construc¬ 
tion of the MFBI FEA has considered the 
existence and effects of any contractual 
commitment for the construction of the 
MFBI which the owner has reported to FEA 
In a Schedule of Plan Change Costs attach¬ 
ment to a Form FEA C -007 S~0 Schedule 
A-3, or otherwise FEA has considered the 
additional costs which would be Incurred In 
connection with existing contractual com¬ 
mitments should FEA require that the MFBI 
be designed and constructed to be capable 
of using coal as Its primary energy source. 
Accordingly. FEA has Included these costs 
In lu consideration of the capability of the 
owner to recover any Increase In capital 
Investment required os a resut of a Con- 
st ruction Order 


These findings, determinations and con¬ 
siderations. which are now propped by FEA. 
are based on the information that has been 
provided to and developed by PEA prior to 
the Issuance of this Notice of Intention 
(NOI) to Issue a Construction Order. 

Kimberly-Clark Corporation shall be re¬ 
ferred to as the "owner" Memphis Mill Boiler 
5 shall be referred to as the ‘'MFBI"., 

I Proposed findings. 

A TAe MFBI is in the early planning 
process Based on an analysis of the informa¬ 
tion submitted to FEA by the owner on 


JB. The capability Of the owner to reeorer 
any increase tn projected capital investment 
required as a result of a construction order 
FRA has considered, in the manner described 
below, the capabUlty of the owner to raise 
and to recover the increased capital invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment required 
as a result of a construction order, FEA has 
evaluated the additional capital Investment 
costs required In order to design and con¬ 
struct the MFBI to be capable of burning 
coal as its primary energy source This cal- 
culatton is based on existing FEA Informa¬ 
tion and analysis, as well as Information 
filed with FEA by the owner concerning 
the cost of equipment and facilities that 
would have to be acquired. Approximate 
costs to comply with applicable environ¬ 
mental protection requirements have abo 
been considered. Including the cost or com¬ 
pliance with the air pollution control re¬ 
quirements of the Clean Air Act. 

2 Capability of the owner to raise the In- 
creased capital investment, This analvni* is 
based upon an evaluation of the owner 4 cur¬ 
rent financial position as reported In the 
Dun and Bradstreet Reference Book. (March 
1977) Where necessary, FRA has performed 
on Independent analysis of the owner's finan¬ 
cial capability. In those cases In which so 
independent analysis of the owner s abtlity to 
recover the additional capital Investment 
was performed. FEA related the additions! 
capital Investment costs discussed In para¬ 
graph B 1 . above, and the plan change co«u 
discussed In paragraph IIA . above, to the 
owner's net property and plant asreu. the 
owner's reported recent construction ex¬ 
penditure* and the owner's equity 

In considering the owner s ability to re¬ 
cover the Increased capital investment com*. 
FEA has compared these Increased oo#t^. th» 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any. In the com¬ 
mencement of operation* of the MFBI result¬ 
ing from a Construction Order, the earner*» 
historical profit profile, snd a presumed use¬ 
ful life of the MFBI after construction of 
40 years. 

In light of such considerations. FEA pre¬ 
sumes that the owner's capability to recover 
any Increase In capital is confirmed ilnee 
the owner can both raise the necessary addi¬ 
tional capital for construction with cool 
burning capability and has historically 
shown a profit profile. 


Form FEA C-807-S-0 and information pro¬ 
vided by the owner in response to subsequent 
inquiry to osnure the continued agsplicssblllty 
and currency of ruch information, includ¬ 
ing. as appropriate, an on-site 
visit. FEA proposes to find that the MFtu 
la In the early planning process. This pro¬ 
posed finding is based on the facts. assump¬ 
tions and reasoning referenced below: 

1. Schedule A~2 of Form FEA C-607-8-* 
submitted by the owner shows that the pre¬ 
liminary feasibility study was complete* 1 

2. Information supplied by the owner or 
otherwise acquired by FEA Indicates that the 


Appendix -P*oro*a> Findings ano Rationale roa None* or Intention To Issue A 

Const* ncrxoN Dupes 

ESECA and the FEA regulations require FEA to make certain findings and determina¬ 
tions and to consider certain factor* before Issuing a Construction Order to a Major Pue» 
Burning Installation (MFBI) FEA’s proposed findings, as well aa Its proposed conclusion* 
with respect to the factors FEA has considered, are set out below with respect to tw 
MFBI named below. Supporting rationale and conclusions are also set forth. 


IVxkrt No Owner InsIslUtW*. Cult tocatM. 

OtH’ dlO I l Kimtarfy-CIstk t'orji Mroiphi* ml!!. Ihriln 8 MnnpM* 
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eMJ ly planning process for this MFBX has not 

urminnted. 

3 Schedule A-2 of Form FEA C-607 -6-0 
lobmitted by the owner shows that the MFBI 
o^rtf the minimum design firing rata 

requirement. 

B Within the terms of ESECA. FEA has 
torn unable to determine that an adequate 
osd reliable supply of coal is not expected to 
tr atcilable. This proposed determination la 
based upon the facta, interpretation* and aa- 
nzmptton* it a ted below: 

1 Coat oral/ability. — (a) National coal re- 
yfrrrs United States coal reserves are more 
tbsn nufflelent to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mtnea (BOM) data shows 
t demonstrated coal reserve base of over 400 
billion tons, over half of which la currently 
tsehnically and economically recoverable 
Dtmornt rated Coal Reserve Base of the 
United State*, by Sulfur Category, on Janu¬ 
ary 1, 1074. Bureau of Mines (May 1675) 
Jbsrtafter *'BOM 8unrey**|). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 percent or lea* sulfur by 
•sight. Tu determine when certain quanti¬ 
ties of these reserve* are expected to be avail¬ 
able. FEA has examined several studies re¬ 
ferenced herein, with together provide the 
best current evidence as to coal availability. 

(b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de- 
msnd. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through I960. Beyond 1080, plans 
lor new production are not yet fully devel- 
npsd because few coal producer* have firm 
apan^ion plans that extend that far Into 
tbs future; however, the projected total 
planned national coal production for 1965 al- 
wody meets over 99 percent of the total 
06 demand expected in 1965. With time, 
core potential mine developments will be- 
Arm plans, thus increasing the planned 
production. 


»U National cool production. It la conserv¬ 
atively estimated that It will be practicable 
to produce coal nationally In at least the 
foUowlnfr quantities: 

Production 

potential 

TlAr (million tons) 


1977 

1978 

1979 

1960 

1961 

1962 
1062 
1961 
1085 


73* 3 
791 0 
851.4 
911.7 
960 0 
994 3 
I. 017. 4 
1.028 7 
1.029 6 


Tbe figure* shown above are derived from 
Cqo1 Mine Expansion Study (May 
This study demonstrates that most 
wsl producers did not have firm or accurate 
5JJU 1 ' OT capacity additions beyond 

, Tk* 1965 projection, therefore, tends 
» underestimate actual production poUn- 

A ” , PEA ntud *' Co » 1 Availability Report. 

W77. (hereafter ‘Availability Report* ), 
“wale* currftnt for nationwide pro- 

o: uncommitted coal as follrwa: 


Itar 

1978 

1979 
i960 
1981 

1962 

1963 
«984 
1985 


Production 
(million tons) 

-- 124.3 

_ 243.1 

- 293.3 

.. 350.0 

- 369.9 

- 396.2 

.. 475 - 5 

.. 644 9 


(2) National demand exclusive of KSECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA. Is as 
follows (FEA 1976 National Energy Outlook): 

Demand 

Year: (million tons) 

1976 _ 730 

1979_ 704 

1960 _ 799 

1961 _ 842 

1082 . 887 

1983 . 935 

1064 . 965 

1985 _ 1,040 

(3) National ESECA prohibition order 
demand . The estimated potential demand for 
coal resulting from all Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of ESECA is no more 
than the following (“Availability Report**): 

Demand 

Year: (million tons) 

1978 . 11.0 

1979 ..22.4 

1080 _ 32.5 

1981 _36.8 

1982 ..57.4 

1963 . 69.8 

1964 ....60 8 

(c) State or local laws. FEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA*» attention. 

(d) Conclusion . Potential coal demand 
from this MFBI and from all other MFBI s 
which are currently under consideration to 
receive Notices of Intention to issue Con¬ 
struction Orders under authority of Sec¬ 
tion 2(c) of ESECA is not Included In the 
total national demand stated in paragraph 
l .(b) (2), above. Coal demand from such 
MFBI’* la also not calculated In currently 
projected ESECA generated demand since It 
is infeasible to anticipate specific quality 
characteristics! for the coal that will be re¬ 
quired by these MFBI s so far in advance of 
their actual construction. 

As noted previously, plans for new coal 
production beyond 1960 are not yet fully 
developed because few coal producers have 
firm expansion plana that extend that far 
Into the future. The projection for national 
ooal prdouction potential In 1965 cited in 
paragraph 2.(a), above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facte and the 
fact that the potential annual demand for 
coal will Increase once this MFBI and others 
become operational. 

FEA expects, however. (based on an analy¬ 
sis of the **BOM Survey", the Coal Mine Ex¬ 
pansion Study, the EE A 1976 National Energy 
Outlook, and the "Availability Report", cited 
above) that national coal production po¬ 
tential will substantially exceed the total 
national demand for coal in amounts suf¬ 
ficient in any year to meet the estimated 
potential additional demand for coal If all 
MFBI’s currently under consideration were 
to receive Construction Orders under Section 
2(c) of ESECA. Within the terms of ESECA. 
FEA has been unable to determine that coal 
is not expected to be available for this MFBI 
once It becomes operational. The beat avail¬ 
able evidence suggests that coal production 
potential will. In fact, considerably exceed 
all demand for the years pertinent to this 
proposed order. 

The coal for this MFBI will probably be 
bought from producers according to regional 
supply /demand relationships related to the 
MFBI’* location. FEA observes, however, that 


the MFBI could purchase coal in other 
markets as such production becomes avail¬ 
able (The Feasibility of Considering Ex¬ 
pended Use of Western Coal by Midwestern 
and Eastern Utilities in the Period 1978 and 
Beyond. School of Engineering, University 
of Pennsylvania. November 7. 1975.) 

(e) Coal transportation . FEA has consid¬ 
ered the availability of national cool trans¬ 
portation facilities. Generally. FEA considers 
construction lead times pertinent to MFBI*s 
in the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and cool transportation facili¬ 
ties prior to becoming operational. 

II. Factors which ESECA requires FEA to 
consider . 

A. The existence and effects of any con¬ 
tractual commitment for the construction 
of the MFBI. FEA has considered the exist¬ 
ence and effects of any contractual commit¬ 
ment for the construction of the MFBI which 
the owner has reported to FEA In a Schedule 
of Plan Change Costa r tLac hment to a Form 
FEA C-607-8-0 Schedr Js A-3. or otherwise. 
FEA has considered the additional coeta 
which would be incurred in connection with 
existing contractual commitments should 
FEA require that the MFBI be designed and 
constructed to be capable of using coal as its 
primary energy source. Accordingly. FEA lias 
Included these costs In its consideration of 
the capability of the owner to recover any 
Increase in capital Investment required as a 
result of a Construction Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a cotu f ruction order. 
FEA ha» considered. In the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital Invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital Investment required 
as a result of a construction order. FEA has 
evaluated the additional capital investment 
costa required In order to design and con¬ 
struct the MFBI to be capable of burning 
coal as Its primary energy source This cal¬ 
culation Is baaed on existing FEA Informa¬ 
tion and analysis, as wetl an Information filed 
with PEA by the owner concerning the coat 
of equipment and facilities that would have 
to bo acquired. Approximate costs to comply 
with applicable environmental protection re¬ 
quirements have also been considered, in¬ 
cluding the cost of compliance with the air 
pollution control requirements of the Clean 
Air Act. 

2. Capability of the ourner to raise the 
increased capital Investment. This analysis 
Is based upon an evaluation of the owner's 
current financial position as reported in 
the Dun and Bradstrret Reference Book, 
(March 1977) Where necessary. FEA haa 
performed an Independent analysis of the 
owner's financial capability. In those cases 
in which an Independent analysis of the 
owner* ability to recover the additional 
capital Investment was performed, FEA re¬ 
lated the additional capital Investment costs 
discussed In paragraph B.I.. above, and the 
plan change costs discussed In paragraph 
IIJL, above, to the owner's net property and 
plant assets, the owner’s reported recent 
construction expenditures and the owner's 
equity. 

In considering the owner’s ability to re¬ 
cover the Increased capital Investment costa. 
FEA has compared these increased costs, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any, in the com¬ 
mencement of operations of the MFBI re¬ 
sulting from a Construction Order, the own- 
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rr'n hlator leal profit profile, and a presumed 
useful Ufe of the MFBI after construction of 
40 year*. 

In light of auch considerations FEA pre¬ 
sume* that the owner’* capability to recover 


any Increase In capital 1* confirmed since 
the owner can both raise the necessary ad¬ 
ditional capital for constnictton with coal 
burning capability and has historically 
shown a profit profile. 


Aerawom—Paoroaro Fixmxc.a and Ratiokauc voa Atones or Ijmrwnow To Isstrr A 

CoxsraucnoM Oxout 


E8ECA and the FEA regulation* require FEA to make certain findings and determination!! 
and to consider certain factor* before issuing a Construction Order to a Major Fuel Burning 
Installation (MFBI). FEA'a proposed finding*, a* well as Its proposed conclusion* with 
respect to the factor* FEA ho* considered, are set out below with respect to the MFBI’s 
named below Supporting rationale and conclunion* are also set forth 


Docket No. Owner Installation Unit 


lAcuikm 


OCU-4920'1 1 ViulU|« Monts locJMlIWv Hr*-w Edm plant 
OCU-4OJ0-1 * In* Co. 

OCC-4QOD-1 a 


< 'otnhustloo 

in* 

itiley 1 
Idle? 3 


eugUwH-r 


Edrn. S « 


These findings, determination* and con¬ 
sideration*. which are now proposed by FEA. 
are baaed on the information that ho* been 
provided to and developed by FKA prior 
to the issuance of this Notice of Intention 
(NOI) to Issue a Construction Order 

Phillip Morris. Incorporated Mtller Brew¬ 
ing Company shall be referred to a* the 
■ owner”. Eden Plant Combustion Engineer¬ 
ing. Riley 1 and Riley 2 shall be referred to 
as the ”MFBi‘s” 

I, Proponed findings .—A. The MFBt's are 
In the early planning process. Based on an 
analysis of the information submitted to 
FEA by tbe owner on Form FEA C-807-8-0 
and Information provided by the owner in 
response to subsequent Inquiry to aseure 
the continued applicability and currency of 
such Information, tncludlng. a* appropriate, 
an on-site Inspection visit. FEA proposes to 
find that the MFBI’a are In the early plan¬ 
ning process. This proposed finding 1* based 
on the fact*, assumption* and reasoning 
referenced below: 

1. Schedule A-2 of Form FEA C-flt/7-S 0 
submitted by the owner shows that the 
preliminary feasibility study was completed. 

2. Information supplied by the owner or 
otherwise acquired by FEA Indlcatr* that the 
early planning process for these MFBI’* has 
not terminated 

3. Schedule A-2 of Form FEA C-607—8-0 
submitted by the owner show* that the 
MFBTe meet the minimum design firing 
rate requirement 

B W(fh(n the terms o/ ESECA. FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected to 
be available This proposed determination 
I* based upon the facts, interpretation* and 
assumptions stated below: 

1. Coal availability, (a) National coal re¬ 
serves. United States coal reserves are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Coal Reserve Base of tbe 
United 8talc*, by Sulfur Category, on Janu¬ 
ary 1. 1074. Bureau of Mlnea (May 1076) 

|hereafter "BOM Survey”J). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain l percent or less sulfur by 
weight To determine when certain quanti¬ 
ties of these reserve* are expected to be avail¬ 
able. FEA ha* examined several studies ref¬ 
erenced herein, which together provide the 
best current evidence as to coal availability. 

(b) National coal production and demand 
The comparison, stated below, of estimated 
national coal production, national ooal 


demand, and the total tonnage of uncom¬ 
mitted planned coal production (derived 
from responses to a survey of coal producing 
companies) shows that there should be suffi¬ 
cient production of coal to meet the total 
national demand through 1080. Beyond 1080 . 
plan* for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
into the ruture; however, the projected total 
planned national coal production for 1885 
already meets over 99 percent of the totAl 
US demand expected in 1085 With time, 
more potential mine developments will be¬ 
come firm plana thus increasing the planned 
production. 

(1) National coal production It Is con¬ 
servatively estimated that It will be prac¬ 
ticable to produce coal nationally In at least 
the following quantities: 

Production 

potential 

Year: < million tout » 

1977 _ _ 732. 3 

1078 .. 701.6 

1970 _ 851.4 

1980 . 011.7 

1981 __ 060 0 

1982 ___ 994 3 

1983 ... 1.017.4 

1984 __._— 1,028 7 

1985 . .. 1.029 6 

The figures shown above are derived from 
FKA's Coal Mine Expansion Study (May 
1976). This study demonstrate* that most 
coal producers did not have firm or accurate 
plans for new capacity addition* beyond 
1980 The 1985 projection, therefore, tends to 
underestimate actual production potential 

An FEA study. Coal Availability Report. 
April 1977 (hereafter "Availability Report”). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 

Production 

Year : fo«w) 

1978 ... . 124 3 

1979 . 243 1 

I960 ... 293 3 

1981 .-.-. 350.0 

1982 . 369 0 

1983 . 396.2 

1984 _ 475.6 

1986 . 644 9 

(2) National demand exclusive of KSECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of E8ECA. Is as 
follows (FEA 1978 National Energy Out¬ 
look) : 


Year: 

1978 ... 
1079 _ 

1980 ... 

1981 .... 

1982 _ 

1983 ... 

1984 ... 
1986 ... 


Demand 
(million tons) 
- 730 

- 764 

-. 799 

-- 843 

- 887 

....- 935 

.. 985 

..1.040 


(3) National KSECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notices of In ten Hoc 
to issue Prohibition Order* to date and from 
all outstanding Prohibition Orders Issued to 
dAte under Section 2(a) of KSECA It no more 
than the following ("Availability Report * 


Year: 

1978 . 

1979 . 

1980 . 

1981 . 

1982 . 

1983 . 

1984 . 


Demand 
{million ton j) 

.—- 11.0 

.. 22.4 

—. 32 5 

.. 35 1 

. 57.4 

. 58.1 

. 59 1 


(ci State or local laws. FEA ha* found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figure*. *nd 
none have been brought to FEA's attention. 

(d) Conclusion. Potential coal demand 
from these MPBI** and from all other MFBI* 
which are currently under consider*'. ]•<» to 
receive Notices of Intention to Issue Con¬ 
struction Order* under authority of Scctkxn 
2(c) of B8ECA is not Included In thr total 
national demand stated In paragraph 1(b) 
(2). above. Coal demand from such MFBI * 
to also not calculated in currently projected 
ESECA generated demand since It to Infeed- 
ble to anticipate specific quality character*- 
tics for the cool that will be required by 
these MFBI’s *o far In advance of their actual 
construction 

A* noted previously, plans for new cool 
production beyond 1980 are not yet fully de¬ 
veloped because few coal producer* hsve firm 
exoanaion plan* that extend that far into the 
future The projection for national cool pro¬ 
duction potential In 1985 cited in paragraph 
2 (a). above tends to underestimate actual 
production potential. 

FEA has considered these fact* and the 
fact that the potential annual demand for 
coal will Increase once these MFBI r and 
other* become operational FKA expects, how¬ 
ever. (based on an analysis of the “BOM 
Survey", the Coal Mine Expansion Study, the 
FEA 1970 National Energy Outlook and the 
Availability Report *, cited above) that na¬ 
tional coal production potential will »ub- 
* tan tally exceed the total national demand 
for coal In amounts sufficient In any V®** 
to meet the estimated potential addutonal 
demand for coal if all MFBIs currently un¬ 
der consideration were to receive Construc¬ 
tion Order* under Section 2(0 of ESECA 
Within the term* of KSECA. FEA bit* betli 
unable to determine that coal l* not «*- 
pected to be avail Able for these MFBI one* 
they become operational. The bent available 
evidence suggest* that coal prodtu*::*^ po¬ 
tential will. In fact, considerably exceed au 
demand for the yearn pertinent to tills P r(V 
poaed order. k 

The coal for these MFBI * will probably 
be bought from producers according to f** 
glonal supply/demand relationship* retaken 
to the MFBI s location. FEA observe*- how¬ 
ever. that the MFBI * could purchase coal » 
other markets ae such production becoow* 
available. (The Feasibility of Coiwldcrii.*- 
Expanded Use of Western Coal by MJdw«*t- 
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^ and Eastern Utilities In the Period 1078 
tr> rt Beyond, School of Enginering University 
0 ' Pennsylvania, November 7. 1875.) 

(e) Coal transportation. PEA hits consld- 
e^td the Availability of nations! coal trsns- 
irUtlon facilities. Generally. PEA considers 
£iu*.ructlon lead times pertinent to MPBI's 
m the early-planning process to be sumclent 
to aliov owners to secure appropriate coal 
trui*portatlon and coal transportation fa¬ 
cilities prior to becoming operational. 

U Factors which ESECA requires FEA to 
,vnsid«r —A, The existence and effects of 
any contractual commitment for the con - 
ifmrHon of the MFBVs. FEA has considered 
th* existence and cffocU of any contractual 
commitment Tor the construction of the 
HEBTh which the owner has reported to FEA 
tn a Schedule of Plan Change Coats attach¬ 
ment to a Form FEA C-607-S-C Schedule A -8, 
or otherwise. FEA has considered the addi¬ 
tional coats which would be Incurred in con¬ 
nection with existing contractural commit¬ 
ments should FEA require that the MFBI’s 
be designed and constructed to be capable 
of using real aa their primary energy source. 
Accordingly, FEA has included these coats 
in its consideration of the capability of the 
oentr to recover any increase In capital in¬ 
vestment required as a result of a Construc¬ 
tion Order 

B The capability of the owner to recover 
stf increase (n projected capital investment 
required as a result of a construction order 
FEA ha 1 * considered, in the manner described 
Wow, the capability of the owner to raise 
and to recover the Increased capital Invest- 
ratal expected to result from the issuance of 
a Construction Order. 

1 Increased capital investment required 
ii • result of a construction order . FEA has 
ml luted the additional capital investment 
cons required in order to design and con- 
itroci the MFBl'5 to be capable of burning 
coal u their primary energy source. This cal¬ 
culation i» based on existing FEA informa¬ 
tion and analysis, as well aa information filed 
wtib PEA by the owner concerning the coat 
nf equipment and facilities that wmild have 
to be acquired. Approximate costs to com- 
pir with applicable environmental protection 
requirements have also been considered, in¬ 
cluding the cost of compliance with the air 
pollution control require menu of the Clean 
Air Act 

2 Capability of the owner to raise the (fl¬ 
awed capital investment, This analysis 
la baaed upon an evaluation of the owner's 
cumnt financial position as reported in the 
£Km and Bradstrcet Reference Book, (March 
1®T7> Where necessary, FEA has performed 
ta independent analysis of the owner's fi¬ 
nancial capability. In those cases tn which 
in Independent analysis of the owner’s abil¬ 
ity to recover the additional capital Invest- 

was performed, FEA related the ad¬ 
ditional capital investment coats discussed 
t* paragraph B.l^ above, and the plan 
^ang<* costs discussed In paragraph II A., 
***** to the owner's net property and plant 
the owner's reported recent construe- 
**toc expenditures and tho owner’s equity. 

hi considering the owner's ability to re- 
wer the increased capita! Investment coats, 
has compared these Increased costs, the 
Msaocutrated ability of the owner to raise 
**• additional capital, any loos of revenue 
JJUJNBf from a delay, If any, in the com- 
®aoeement of operations of the MFBI's re- 
"wttog from a Construction Order, the own- 
** hutorlcal profit profile, and a presumed 
of the MFBI's after construction 
jj* years. In light of such considerations. 
Presumes that the owner’s capability 
,ncr#M# la capital is con- 
r®** Bl£lc * the ownor can both raise the 
additional capital for construction 
J? burning capability and has hlstor- 
»hown a profit profile. 


Appendix —Pnopoaro Fwdixcs and Rationals roa None* or Intention To Issue A 

Constmuction On Dm 

ESECA and the FEA regulations require FEA to make certain findings and determinations 
and to consider certain factors before issuing a Construction Order to a Major Fuel Burning 
Installation (MFBI). FEA’a proposed findings, as well as Its proposed conclusions with 
respect to the factors FEA has considered, are set out below with respect to the MFBI* 
named below. Supporting rationale and conclusions are also set forth. 


lX*ket No. Owner InxtatlaiJun Unit Location 


OCT XUsO-M B. K. (toodrlcU Co./B, K. Uood LottfevtU* plant Ilollrr 7 Loahvllir. Ky. 

fit’ll Cht uU'-al t’o. 


11aese findings, determination*, and con¬ 
siderations. which arc now proposed by FEA. 
are based on the Information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to Issue a Construction Order. 

B F. Goodrich Company B F Goodrich 
Chemical Company shall be referred to as 
the "oiivner”. Louisville Plant Bo'ler 7 *hall 
be referred to as the ’MFBI* - . 

I. Proposed findings. 

A. The MFBI is in the early planning r roe- 
ess. Based on an analysis of the Information 
submitted to FEA by the owner on Form FEA 
C-807-3-0 and Information provided by the 
owner in response to subsequent Inquiry to 
assure the continued applicability and cur¬ 
rency of such information. Including, as ap¬ 
propriate. an on-slte inspection visit. FEA 
proposes to find that the MFBI is In the 
early plauning process This proposed find¬ 
ing Is based on the facta, aaiumptlons and 
reasoning referenced below: 

1. Schedule A-2 of Form FEA C-607 8-0 
submitted by the owner shows that the pre¬ 
liminary feasibility study was completed 

2. Information supplied by the owner or 
otherwise acquired by FEA indicates that the 
early planning process for this MPBI has 
not terminated. 

3. Schedule A-2 of Form FEA C-607-5-0 
submitted by the owner shows that the MFBI 
meets the minimum design firing rate re¬ 
quirement, 

B. Within the terms of ESECA. FEA has 
been unable to determine that an adequate 
and reliable supply of coal is not expected 
to be available. This proposed determination 
Is based upon the facta, interpretations and 
assumptions stated below: 

1. Coal availability, (a) National coal re - 
serves. United States coal reserve* are more 
than sufficient to supply national needs for 
the future. United States Department of the 
Interior. Bureau of Mines (BOM) data show 
a demonstrated coal reserve base of over 400 
billion tons, over half of which Is currently 
technically and economically recoverable 
(Demonstrated Cool Reserve Bane of the 
United States, by Sulfur Category, on Jan¬ 
uary 1, 1874, Bureau of Mines (May 1975) 

|hereafter "BOM Survey"|). Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1 percent or less sulfur by 
weight. To determine when certain quanti¬ 
ties of these reserves are expected to be avail¬ 
able. FEA has examined several studies ref¬ 
erenced herein, which together provide the 
best current evidence as to coal availability. 

(b) National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned coal production (derived from re¬ 
sponses to a survey of coal producing com¬ 
panies) shows that there should be sufficient 
production of coal to meet the total national 
demand through 1980 Beyond 1980, plans 
for new production are not yet fully devel¬ 
oped because few coal producers have firm 


expansion plans that extend that far Into 
the future; however, the projected total 
planned national coal production for 1985 
already meets over 99 percent of the total 
US demand expected in 1985. With time, 
more potential mine developments will be¬ 
come firm plans, thus increasing the planned 
production. (1) National coal production. 
It is conservatively estimated that It will be 
practicable to produce coal nationally In at 
least the following quantities: 


Year: 

1977 

1978 

1979 

1980 

1981 
1983 

1983 

1984 

1985 


Production 
potential 
(million tons ) 

.. 732 3 

. 791.6 

. 851.4 

911.7 

.. 060.0 

. 994.3 

. 1 017. 4 

. 1,028.7 
. 1,029.8 


The figures shown above are derived from 
FEA’s Coal Mine Expansion Study (May 
1976). 'nils study demonstrate* that most 
coal producers did not have Arm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Coal Availability Report. 
April 1977 (hereafter ‘ Availability Report"), 
indicate* current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year: * ( million tons ) 

1978 . 124 3 

1979 .-. 243. 1 

1980 . . 293.3 

1981 .- 350.0 

1982 . 369.9 

1983 . 396.2 

1984 .. 475 5 

1985 . 544 9 


(2) National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA, is 
as follows (FEA 1978 National Energy Out¬ 


look) 

Demand 

Year (ml/Konfonj) 

1978 . 730 

1979 . 764 

1980 . 799 

1081 . 842 

1982 . 887 

1083 935 

1984 . 085 

1985 . 1.040 


(3) National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from all Notice* of Intention 
to Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under Section 2(a) of E8JSCA Is no more 
than the following ("Availability Report"): 
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Demand 

Year: ( million tom) 

1978 _ n.o 

1979 _ 

1980 _ M * 1 * * * * 6 * 8 

1981 -- M. 8 

1983 ~... 87. 4 

1983 .. 89 8 

1984 .... 59. 8 

(c) State or local laws. FEA has found no 
state or local laws or policies limiting the 


extraction or utlllRatton of coal that would 
adversely affect these production figures, 
and none have been brought to FEA's atten¬ 
tion. 

(d) Conclusion. Potential coal demand 
from this MFBI and from all other MFBI'i 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under authority of Section 
3(c) of ESECA la not Included In the total 
national demand stated in paragraph Mb) 
(3). above. Coal demand from such MFBI’s 
Is also not calculated In currently projected 
ESECA generated demand since It is In¬ 
feasible to anticipate speclflle quality 
characteristics for the coal that will be 
required by these MFBI’s so far In advance 
of their actual construction. 

As noted previously, plans for new coal 
production beyond 1980 are not yet fully 
developed because few coal producer* have 
firm expansion plans that extend that far 
Into the future. The projection for national 
coal production potential In 1985 cited in 
paragraph 2.(a), above, tends to underesti¬ 
mate actual production potential. 

FEA has considered these facta and the 
fact that the potential annual demand for 
coal will Increase once this MFBI and others 
become operational. 

FEA expects, however, (based on an an¬ 
alysis of the -BOM Survey", the Coal Mine 
Expansion Study, the FEA 1976 National 
Energy Outlook, and the "Availability Re¬ 
port”. cited above) that national coal 
production potential will substantially ex¬ 
ceed the total national demand for coal 
In amounts sufficient In any year to meet 
the estimated potential additional demand 
for coal If all MFBI's currently under con¬ 
sideration were to receive Construction 
Orders under Section 3(c) of ESECA- Within 
the terms of ESECA, FEA has been unable 
to determine that coal Is not expected to 
be available for this MFBI once It becomes 
operational. The best available evidence sug¬ 
gest* that coal production potential will, in 
fact, considerably exceed all demand for 
the years pertinent to this proposed order 

The coal for this MFBT will probably 
bo bought from producer* according to 
regional supply'demand relationship* re¬ 
lated to the MFBI’s location. FEA observes, 
however, that the MFBT could purchase coal 
In other markets as such production be¬ 
comes available (The Feasibility of Con¬ 
sidering Expanded Use of Western Coal by 
Midwestern and Eastern Utilities in the 
Period 19 7# and Beyond. School of Engineer¬ 
ing. University of Pennsylvania. November 
7. 1975) 

(e) Coal transportation FEA has consid¬ 
ered the availability of national coal trans¬ 
portation facilities. Oenerally. FEA considers 
construction lead times pertinent to MFBI * 
In the early-planning process to be sufficient 
to allow owners to secure appropriate coal 
transportation and coal transportation facil¬ 
ities prior to becoming operational 

17. Factors which ESECA requires FEA to 
consider. A. The existence and ejects of any 
contractual commitment for the construc¬ 
tion of the MFBI FEA has considered the 


existence and effects of any contractual com¬ 
mitment for the construction of the MFBI 
which the owner haa reported to FEA In a 
Schedule of Plan Change Costa attachment 
to a Form FEA 0407-8-0 Schedule A-3, or 
otherwise. FEA has considered the additional 
costs which would be Incurred In connec¬ 
tion with existing contractual commitments 
should FEA require that the MFBI be de¬ 
signed and constructed to be capable of using 
coal as its primary energy source. According¬ 
ly. FEA has Included these costs In Its con¬ 
sideration of the capability of the owner to 
recover any Increase In capital Investment 
required as a result of a Construction Order. 

B. The capability of the owner to recover 
any increase la projected capital investment 
required as a result of a construction order. 
FEA has considered. In the manner described 
below, the capability of tho owner to raise 
and to recover the increased capital Invest¬ 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment required as 
a result of a construction order FEA has 
evaluated the additional capital investment 
costs required In order to design and con¬ 
struct the MFBI to be capable of burning 
coal as Its primary energy source. This calcu¬ 
lation la based on existing FEA Information 
and analysis, as well as Information filed 
with FEA by the owner concerning the cost 
of equipment and facilities that would have 
to be acquired. Approximate costs to comply 
with applicable environmental protection re¬ 
quirements have also been considered. In¬ 
cluding the cost of compliance with the air 


These findings, determinations and consid¬ 
erations. which are now proposed by FEA. 
are based on the Information that has been 
provided to and developed by FEA prior to 
the Issuance of this Notice of Intention 
(NOI) to iwme a Construction Order. 

Federal Paper Board Company. Incorpo¬ 
rated shall be referred to as the "owner". 
Rieglcwood Operation s Pow er Boiler 5 shall 
be referred to a* the "MFBT”. 

I. Proposed findings 

A. The MFBI is in the early planning proc¬ 
ess. Based on an analysis of the information 
submitted to FEA by the owner on Form 
FEA 0807-6-0 and information provided by 
the owner In response to subsequent Inquiry 
to assure the continued applicability and 
currency of such Information. Including, as 
appropriate, an on-site Inspection visit. FEA 
proposes to find that the MFBI Is In the 
early planning process. This proposed finding 
la baaed on the facts, assumptions and rea¬ 
soning referenced below: 

1. Schedule A-3 of Form FEA C C07-S-0 

submitted by the owner shows that the pre¬ 

liminary feasibility study was completed. 

2. Information supplied by the owner or 

otherwise acquired by FEA Indicates that the 

early planning process for this MFBI has not 

terminated. 

8. Schedule A-2 of Form FEA C-607-S-0 
submitted by the owner shows that the MFBI 


pollution control requirements of the clean 
Air Act. 

3. Capability of the owner to raise the in¬ 
creased capital investment. This analyvU it 
based upon an evaluation of the owner** 
current financial position as reported In the 
Dun and Bradstrect Reference Book (March 
1977). Where necessary, FEA has performed 
an Independent analysis of the owner , fi¬ 
nancial capability. In three cases In which 
an Independent analysis of tho owner* abil¬ 
ity to recover the additional capital invest¬ 
ment was performed, FEA related the addi¬ 
tional capital Investment costs discussed in 
paragraph B.l.. above, and the plan change 
costs discussed In paragraph II.A . above, to 
the owner’s net property and plant aooeta 
the owner’s reported recent construe lion ei- 
penditurca and the owner's equity. 

In oonalderlng the owner's ability to re¬ 
cover the Increased capital Investment costa 
FEA has compared these Increased casta, the 
demonstrated ability of the owner to raltt 
the additional capital, any lom of revenue 
resulting from a delay, If any. In the com¬ 
mencement of operations of the MFBI re¬ 
sulting from a Construction Order, the own¬ 
er’s historical profit profile, and a presumed 
useful life of the MFBI after construction of 
40 yean. 

In light of such consideration*. FEA pre¬ 
sumes that the owner’s capability to recover 
any Increase in capital is oonfirroed since the 
owner can both raise the necessary addition¬ 
al capital for construction with coal burn¬ 
ing capability and haa historically shown a 
profit profile. 


meets the minimum design firing rate re¬ 
quirement. 

B. Within the terms Of ESECA . FEA hot 
been unable to determine that an ^drquau 
and reliable supply of coal is not expected to 
be at alia Me. This proposed determination w 
based upon the facts. Interpretations ana 
assumptions stated below: 

1. Coal availability.—in) Nattonal coal re¬ 
serves. United 8tates coal reserve* aremore 
than sufficient to supply national needs ior 
the future. United 8tatee Department of tW 
Interior. Bureau of Mines (BOM) data wJJ 
a demonstrated coal reserve base of over wo 
billion tons, over half of which la cunvnUf 
technically and economically recoverable 
(Demonstrated Coal Rcserxc Base Of 
United States, by Sulfur Category, on Janu¬ 
ary J. 1974. Bureau of Mines (May 19TB) 
thereafter "BOM Survey"!). Within theK 
recoverable reserves approximately 200 w.- 
lion tons contain 1 % or less sulfur by we*8»J- 
To determine when certain quantities J* 
these reserves are expected to bo arailao.r 
FEA has examined several studies referee cea 
herein which together provide the best cur¬ 
rent evidence as to coal availability 

(b) National ooal production and demand 
The comparison, stated below, of eetifnaiea 
national ooal production, national coaior* 
rrmnd. and the total tonnage of uacommiiw 
planned coal production (derived from r 


Appendix —Psoroaso Findings and Rationale rcm Nottct or Intention To Issux A 

Construction Order 

ESECA and the PEA regulations require FEA to make certain finding* and determinations 
and to consider certain factors before Issuing a Construction Order to a Major Fuel Burning 
Installation (MFBI). FEA’s proposed findings, as well as It* proposed conclusion* ulth 
respect to the factor* TEA has considered, are set out below with respect to the MFBI * 
named below Supporting rationale and conclusions are also set forth. 


Pocket N«. Owner Installation Unit Locator 


0 CV 2HJ0 l-l Federal Paper Board Co.. Inc Rleflenood opera- Power boil* J. llkflewoorf. N t* 
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«poii*eft to ft Hiirrey of coal producing com- 
n*n:e*) show* that there should be sufficient 
Op 31-10; J. 90-000; Pol. 1122; Mach. 68 
production of coal to meet the total national 
<l«mnd through 1980. Beyond 1980. plans 
lor new production are not yet fully devel¬ 
oped because few coal producers have Arm 
expansion plana that extend that far Into 
thr future; however, the projected total 
panned national coal production for 1986 al¬ 
ready meets over 90% of the total U-S. de¬ 
mand expected In 1986. With time, more 
potential mine developments will become 
Arm plana, thus Increasing the planned 
production. 

(1) National coat production It la eon- 
Mrvaiively estimated that It will be practi¬ 
cable to produce coal nationally In at least 

the following quantities: 

Production 

potential 

Tear: (million tons) 

1077 .... 732.3 

1978 -- 791.6 

1979 ---- 861.4 

***> -... 911.7 

»W1 .—.. 060.0 

*** .-. 994.3 

*1*3--1.017. 4 

*984-- 1.028. 7 

IM85 ..... 1.029.6 

The figures shown above are derived from 
Coal Mine Expansion 8tudy (May 
19741 This study demonstrates that most 
ooal producers did not have firm or accurate 
puns for new capacity additions beyond 
1980. The 1986 projection, therefore, tends 
to underestimate actual production potential. 

An PEA study. Coal Availability Report . 
April 1977, (hereafter “Availability Report ). 
Indicates current plana for nationwide 
production of uncommitted coal aa follows: 


Year: 


Demand 
(million torn) 

... 11.0 

--22 4 

. 32.5 

35.8 


Tear: 


Production 
I million tons) 

. 1978 .. . 124. 3 

*979 ... 243 1 

JJ 80 .. 293 3 

1981 --_ 350.0 

25 . 309.9 

(1) national demand exclusive of ESECA 
FftMWfton order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from PEA action under the 
Authority of Section 2(a) of ESECA, la as fol- 
hw» (PEA 1976 National Energy Outlook); 

Demand 
(million tons) 

1978 . 

1980 ..I ... 

1981 . . 

*982 .. .. 

1983 ..I. . . 

1085 _ . 

i»85 .~- 


T Hr 


- 764 

- 799 

. 842 

- 887 

.-. 935 

..-. 985 

. 1.040 

Nat 'o**l ESECA prohibition order de¬ 
nt Thr estimated potential demand for 


1978 

1979 

1980 

1981 

1982 .. 57 4 

1983 ....59.8 

*«* .-.50.8 

(c) State or local laws. FEA has found ho 
state or local laws or policies limiting the ex¬ 
traction or u till ration of coal that would 
adversely affect these production figures, and 
none have been brought to PEA a attention. 

(d) Con clusi on. Potential coal demand 
from this MPBI and from all other MFBI’s 
which are currently under consideration to 
receive Notices of Intention to Issue Con¬ 
struction Orders under Authority of Section 
2(c) of ESECA is not Included in the total 
national demand stated in paragraph l.(b) 
(2). above. Coal demand from such MFBI's 
la also not calculated In currently projected 
ESECA generated demand since It Is infea¬ 
sible to anticipate specific quality character¬ 
istics for the coal that will be required by 
these MFBT'w so far In advance of their actual 
construction. 

Aa noted previously, plans for new coal pro¬ 
duction beyond I960 are not yet fully devel¬ 
oped because few coal producers have firm 
expansion plans that extend that far Into 
the future. The projection for national coal 
production potential In 1985 cited In para¬ 
graph 2.(a), above, tends to underestimate 
actual production potential. 

FEA haa considered these facta and the 
fact that the potential annual demand for 
eoa! will Increase once this MPBI and others 
become operational. 

FEA expects, however, (baaed on an analy¬ 
sis of the “BOM Survey *, the Coal Mine Ex¬ 
pansion Study, the FEA 1976 national Energy 
Outlook, and the “Availability Report,“ cited 
above) that national coal production poten¬ 
tial will substantially exceed the total na¬ 
tional demand for coal In amounts suffi¬ 
cient in any year to met the estimated po¬ 
tential additional demand for coal if all 
MFBI's currently under consideration were 
to receive Construction Orders under Sec¬ 
tion 2(0 of ESECA Within the terms of 
ESECA, PEA has been unable to determine 
***** u uot 9 Epeetad to be available for 
this MPBI once It becomes operational. The 
beat available evidence suggests that coal 
production potential will. In fact, consider¬ 
ably exceed all demand for the years per¬ 
tinent to thLs proposed order. 

The coal for this MPBI wUl probably be 
bought from producers according to regional 
supply/demand relationships related to the 
MPBI's location. FEA observes, however, that 
the MPBI could purchase coal in other mar¬ 
kets aa such production becomes available. 
(The Feasibility of Considering Expanded 
Use of Western Coal bp Midwestern and East¬ 
ern Utilities in the Period 1978 and Beyond. 
School of Engineering, University of Penn¬ 
sylvania. November 7. 1975.) 

(©) Coal transportation FEA has consid¬ 
ered the availability of national ooal trims- 
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n. Factors which ESECA requires FEA to 
consider. 

A. The existence and effects of any con¬ 
tractual commitment for the construction 
of the MFBl. FEA has considered the exist¬ 
ence and effects of any contractual commit* 
ment for the construction of the MPBI which 
the owner has reported to PEA In a Schedule 
of Plan Change Costs attachment to a Form 
PEA C 607-S-0 Schedule A-3, or otherwise. 
PEA has considered the additional coats 
which would be Incurred In connection with 
existing contractual commitments should 
PEA require that the MPBI be designed and 
constructed to be capable of using coal aa its 
primary energy source. Accordingly, FEA has 
included these costs in Its consideration of 
the capability of the owner to recover any 
Increase In capital investment required as a 
result of a Construction Order. 

B. The capability of the owner to recover 
any increase in projected capital investment 
required as a result of a construction order. 
PEA has considered, in the manner described 
below, the capability of the owner to raise 
and to recover the Increased capital Inveet- 
ment expected to result from the Issuance of 
a Construction Order. 

1. Increased capital investment required as 
a result of a construction order. PEA has 
evaluated the additional capital investment 
cost* required in order to design and con¬ 
struct the MPBI to be capable of burning 
coal as Its primary energy source. This cal¬ 
culation Is based on existing PEA Informa¬ 
tion and analyst, as well aa Information filed 
with FEA by the owner concerning the coat 
of equipment and facilities that would have 
to be acquired. Approximate costa to comply 
with applicable environmental protection 
requirements have also been considered, in¬ 
cluding the coat of compliance with the air 
pollution control requirements of the Clean 
Air Act. 

2. Capability of the owner to raise the 
inr'rrased capital investment . This analysis 
Is based upon an evaluation of the owner's 
current financial position as reported In the 
Dun and Bradstreet Reference Book, (March 
1977). Where necessary. PEA has performed 
an independent analysis of the owner's fi¬ 
nancial capability. In those cases In which 
an Independent analysts of the owner's 
ability to recover the additional capital in¬ 
vestment was performed. PEA related the 
additional capital investment costs discussed 
in paragraph B.I.. above, and the plan change 
costs discussed In paragraph n.A.. above, to 
the owner's net property and plant amets. 
the owner's reported recent construction ex¬ 
penditures and the owner's equity. 

In considering the owners ability to re¬ 
cover the Increased capital investment costs, 
PEA has compared these Increased coats, the 
demonstrated ability of the owner to raise 
the additional capital, any loss of revenue 
resulting from a delay, if any. In the com¬ 
mencement of operations of the MPBI re¬ 
sulting from a Construction Order, the own¬ 
er's historical profit profile, and a presumed 
useful life of the MPBI after construction 
of 40 years. 


__ 111 u * ht of *ucb considerations. FEA pre- 

ftai ^ < * Um * l * d Potential demand for porUUon facilities. Generally. PEA considers Bum ?* thml owner's capability to recover 
* from 1111 Notlces Intention construction lead times pertinent to MPBI s tncre *?f In capital Is confirmed since the 

Ssassss: rs r t 2 r e—xsz rssss 

of ir^A . to allow owner* to secure appropriate ooal capability and baa hUtorlcally shown a 

than f „ t *°o2(a) of ESECA Is no more transportation and ooal- transportation fa- profile. 

° W ^ * Av ** ub * m y Report'*): dlltlea prior to becoming operational. | PR Doc.77-13701 Piled 5-13-77;8:45 amj 
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NOTICES 


ENERGY SUPPLY AND ENVIRONMENTAL COORDINATION ACT 
Intent To Issue Prohibition Orders To Certain Installations 

The Federal Energy Administration <FEA) hereby gives notice of i is Intention to 
issue Prohibition Orders, pursuant to the authorities granted It by Section 2 (a) and 
(b) of the Energy Supply and Environmental Coordination Act of 1974, as amended 
< ESECA). and Title 10. Code of Federal Regulations (10 CFR), Parts 303 and 305 to 
the following: Installations: 


Dock* No. 


octr-mc 

OCU-Ottl 

OCU-OT7S 

OCU-0001 


ocu-ix* 

OCU-yOM 

OCU-3D12 

OCU^SOflS 


Ovn«r 


ln*UlkUon 


Unit No. 


Union Comp Corp. ___ Haranneh plant. _ 

Booct Paper Co... - Mobile ttant._ 

lutematioual I'oprr Co-Vlokabur* plant .. 

Continental Korwt Industrie, rortWnuworth mill.. 

• rorinbrr of tlwi Continental 
Group, Itie. 

Wtfjrertwtiw-r Co. ... Plymouth plaid. ....... 

Monsanto Co .... IWtsano}* plant .. 

fWoirr Southern Paper Corp.... Calhoun mill. 

Weattaco Corp... .... Charleston plant.. 


10 Saraxmali. Oa. 
4.6 Mobile. Aka. 

1 VIckBhttrK.Mta. 
1.2.3.* Port Wentworth, 

Oa. 

2,3 Plymouth. N.C. 

1.2.3.13,6 PfKwacob, Pla. 

1,2,3,1 ft Calhoun, Tenn. 
16 Charleston, R.C. 


FEA hereby also gives notice of the 
opportunity for oral and written pres¬ 
entation of data, views, and arguments 
by interested persons regarding these 
proposed Prohibition Orders. 

The proposed orders would prohibit 
the above-named installations from 
burning natural gas or petroleum prod¬ 
ucts as their primary energy source. 

Prior to Issuance of a Prohibition Or¬ 
der to an Installation. Section 2(a) of 
ESECA and 10 CFR 303.36(b) and 
305.4(b) require that FEA find that the 
installation had the capability and nec¬ 
essary plant equipment to burn coal as 
of June 22. 1974. A Prohibition Order 
may not be Issued unless FEA can find 
that the prohibition of the utilization of 
natural gas or petroleum products as a 
primary energy source Is practicable and 
consistent with the purposes of ESECA 
and that coal and coal transportation 
facilities will be available during the pe¬ 
riod the Prohibition Order will be in 
effect FEA’s proposed findings, as well 
as its proposed conclusions and rationale 
with respect to these findings, for each 
installation are set out In the Appendix 
to this notice. These findings, conclu¬ 
sions. and rationale may be amended as 
a result of comments received by FEA 
pursuant to this notice and other In¬ 
formation available to FEA. The find¬ 
ings. conclusions, and rationale will be 
Included, with any amendments, for 
each Prohibition Order that is issued. 

Upon completion of the proceedings 
described in this notice, FEA may de¬ 
termine to Lssue Prohibition Orders to 
some or all of the above-named instal¬ 
lations. These Prohibition Orders will 
not become effective, however, until (1) 
either 'a) the Administrator of the En¬ 
vironmental Protection Agency (EPA) 
notifies the FEA, in accordance with 
Section 119(d)(1)(B) of the Clean Air 
Act. that the Installation is able to bum 
coal and to comply with all applicable 
air pollution control requirements 
without a compliance date extension 
under Section 119(c) of such Act. or <b> 
if such notification Is not given by EPA, 
the date that the Administrator of EPA 
certifies, pursuant to Section 119(d)(1) 
(B) of the Clean Air Act, is the earliest 
date that the Installation will be able to 
comply with all applicable requirements 
of flection 119 of that Act, and (2* FEA 


has considered the environmental im¬ 
pact of making the order effective, pur¬ 
suant to 10 CFR 208.3(a)(4) and 305.9, 
and has served the affected installation 
with a Notice of Effectiveness, as pro¬ 
vided in 10 CFR 303.10(b). 303.37(b). 
and 305.7. The date the Prohibition 
Order will be effective will be stated In 
the Notice of Effectiveness. 

10 CFR 305.9 requires that, prior to 
issuance of a Notice of Effectiveness to 
An installation. FEA shall perform an 
analysLn of the environmental impact of 
the issuance of such Notice of Effective¬ 
ness. That analysis shall result in either 
(1) issuance of a declaration that the 
Prohibition Order will not. If made effec¬ 
tive by Issuance of a Notice of Effective¬ 
ness. be likely to have a significant im¬ 
pact on the quality of the human envi¬ 
ronment. or (2) the preparation by FEA 
of on environmental Impact statement 
covering significant site-specific Impacts 
that are likely to result from the Prohi¬ 
bition Order and that have not been ade¬ 
quately addressed in the Final Program¬ 
matic Environmental Impact Statement 
or in other official documents made pub¬ 
licly available. If FEA prepares an en¬ 
vironmental impact statement covering 
significant site-specific Impacts resulting 
from making a Prohibition Order effec¬ 
tive, the statement shall be prepared and 
published for comment in accordance 
with 8ection 102(2X0 of the National 
Environmental Policy Act of 1969 prior 
to issuance of a Notice of Effectiveness. 
Interested persons may request a public 
hearing pursuant to 10 CFR 303.173 to 
comment on the contents of a draft envi¬ 
ronmental impact statement. With re¬ 
spect to comments regarding any impact 
on air quality that might result from a 
proposed Prohibition Order, however, it 
should be recognized that ESECA has 
assigned to EPA the primary responsi¬ 
bility for analyzing the effect of any 
such order on the Nation’s air quality 
and for determining the applicable air 
pollution control requirements that ap¬ 
ply to the installation that has been is¬ 
sued an order. It is expected that, in 
almost every case, an installation to 
which a Prohibition Order is issued will 
be eligible to apply to EPA for a com¬ 
pliance date extension In connection 
with that application. EPA must also 
provide an opportunity for written com¬ 


ment and oral presentation of data, 
views, and arguments by interested per¬ 
sons. Enclosed with the Notice of Effec¬ 
tiveness may be a compliance reporting 
schedule to insure that the installanon 
will be able to comply with the prohi¬ 
bition of the burning of natural gas or 
petroleum products as a primary energy 
source on the effective date specified In 
the Notice of Effectiveness. 

Public comment on the proposals to 
Issue Prohibition Orders to the installa¬ 
tions listed above is invited In the form 
of written and oral presentation of data, 
views, and arguments. Comments should 
relate to individual docket numbers and 
should make clear to which docket 
number the individual comment is 
addressed. 

Comments should address (1> the 
adequacy and validity of each of the 
proposed findings and the conclusions 
and rationale in support of these find¬ 
ings. (2) the environmental impact of 
making effective a Prohibition Order, In¬ 
cluding any site-specific environmental 
impacts, and (3) any other aspects or 
impacts of the proposed Prohibition 
Order believed to be relevant. 

Pursuant to 10 CFR 303.173 (a) and 
(d) and 305.5, FEA hereby announces 
that a public hearing to receive oral 
presentation of data, views, and argu¬ 
ments of interested persons will be held 
beginning at 9 ajn. on May 26 and 27. 
1977. at the Atlanta Civic Center, Room 
104, 395 Piedmont Avenue NE.. Atlanta, 
Oeorgia 30308. Any person who has an 
Interest in the subject of the hearing 
or who Is a representative of a group or 
class of persons which has an interest 
in the subject of the hearing may make 
a written request, or a verbal request if 
confirmed in writing, for an opportunity 
to make an oral presentation. That re¬ 
quest should be directed to Warren Zum, 
FEA Region IV. 1655 Peachtree Street 
NE., Atlanta. Georgia 30309, 405-881- 
4463. The request should be received 
before 4:30 p.m., Friday May 20. 1977. 
The request should describe the person’s 
interest In the issue(s) involved: if ap¬ 
propriate, jt should state why the person 
Is an appropriate representative of the 
group or class of persons which has such 
an Interest: it should give a concise sum¬ 
mary of the proposed oral presentation 
and a phone number where the person 
may be contacted through May 25, 19T7 
Speakers should submit ten (10) copies 
of their oral presentation If possible, un¬ 
less such presentation Is less than five 
(5) pages, in which case only one copy 
Ls required, to Donald Allen. Regional 
Administrator, Federal Energy Admin¬ 
istration. 1655 Peachtree Street N.E.. 
Atlnnta, Georgia 30309, before 4:30 p m- 
Wednesday. May 25. 1977. Speakers win 
be contacted by an FEA representative 
before 4:30 pm , Monday, May 23, 
to confirm receipt of the written reques- 
Detailed technical data, views, and 
arguments should be contained in * 
written submission in support of the orw 
presentation. The oral presentation it¬ 
self should be a summary of those 
written comments. 
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While FEA will endeavor to provide 
adequate opportunity to all who desire 
to speak. FEA reserves the right to limit 
pie number of persons to be heard at 
the hearing, to schedule their respective 
presentations and to establish the pro¬ 
cedures governing the conduct of the 
hearing. The length of time allocated to 
eiirh presentation may be limited on the 
basis of the number of persons request¬ 
ing to be heard. The FEA will prepare an 
agenda that shall provide, to the extent 
possible, for the presentation of all rele¬ 
vant data, views, and arguments. 

An FEA official will be designated to 
preside at the hearing which will not be 
a judicial or evidentiary hearing. Dur¬ 
ing oral presentations only those con¬ 
ducting the hearing may ask questions. 
There will be no cross-examination. At 
the conclusion of all initial oral T>rescn- 
Utions. each person who has made an 
oral statement will be given the oppor¬ 
tunity. if he or she so desires, to make 
a rebuttal statement. The rebuttal state¬ 
ments wlU be given in the order in which 
the initial statements were made and 
will be subject to time limitations. 

Any interested person may submit 
written questions to the presiding officer 
to be asked of any person making an 
oral presentation. The presiding officer 
will determine whether to ask the ques¬ 
tion. having first determined whether 
the question is relevant, and whether 
adequate time may be afforded for an 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 

officer. 

A transcript of the hearing will be 
made and it. together with any written 
comments submitted In the course of the 
hearing, will be retained by the FEA and 
made available for inspection and copy¬ 
ing at the Freedom of Information Read¬ 
ing Room. Room 2107. Federal Building. 
17th and Pennsylvania Avenue NW.. 
Washington, D.C. 20461. and the FEA 
Regional Office. 1655 Peachtree Street 
NE., 7th Floor. Atlanta. Georgia 30309. 
between the hours of 8 am. and 4:30 p.m.. 
Monday through Friday*- Anyone may 
purchase a copy of the transcript from 
the reporter. 

Interested persons are invited to sub¬ 
mit written comments consisting of data, 
dews, and arguments with respect to 
these proposed Prohibition Orders to 
Executive Communications. Box MK, 
Federal Energy Administration. Federal 
Building. Room 3317. 12th and Penn¬ 
sylvania Avenue NW.. Washington. D.C. 
25461. 

Comments and other documents sub¬ 
mitted to FEA Executive Communica- 
oona should be identified on the ousidc 
of the envelope in which they are trans¬ 
ited and on the document itself with 
the designation "Proposed Prohibition 

Order for the_Installation" 

Fifteen copies should be submitted. 

All written comments received by 4:30 
Pin., Tuesday. June 14, 1977. all oral 
presentations, and all other relevant tn- 
•jjraation submitted to or available to 
will be considered by FEA prior to 
«wance of a Prohibition Order. 


Any information or data considered to 
be confidential by the person furnishing 
it must be so identified And submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the confi¬ 
dential status of the information or data 
and to treat It in accordance with that 
determination. 

Copies of the regulations implement¬ 
ing Section 2 (a) and <b> of ESECA (10 
CFR Parts 303 and 305) are available 
from the following FEA Regional Offices: 
Rjccioit, Anomr-sv and Piionr 

I Roberi Mitchell, Regional Administrator, 
150 Cauoeway Street, Room 700. Boston. 
Mo*«. 02113—617-223-3701. 

II. Alfred Kielnfeld. Regional Administrator. 
26 Federal Pinza. Room 3206, New York, 
X.Y. 10007—212 264-1021. 

III. J. A. LoSala. Regional Administrator. 
1421 Cherry Street, Room 1001, Philadel¬ 
phia. Pa 19102—215-597-3390. 

IV. Donald Allen, Regional Administrator. 
1655 Peachtree Street NW. 0th Floor. At¬ 
lanta. Ga 30300—404-526-2837 

V. S Allen Anderson. Regional Administra¬ 
tor. Federal Office Building. 175 West 
Jackson Bled.. Room A 333. Chicago. Ill. 
00604—312 353-0540. 

VI. Delbert Fowler. Regional Administrator. 
Post Office Box 35228, 2620 West Mocking¬ 
bird Lane, Dallas, Tex 75235—214 749- 
7345. 

VII Nell Adams, Regional Administrator, 
1160 Grand Avenue. Kansas City, Mo. 
64106—816 374-2001. 

vm. Dudley Paver. Regional Administrator. 
Post Office Box 26247. Bel mar Branch. 1075 
South Yukon Street, Lakewood. Colo. 
60226-303-234-2420. 

IX. William Arntx, Regional Administrator. 
Ill Pine Street. San Francisco, Calif. 
94111—415-556-7316 

X. Jack B Robertaon. Regional Administra¬ 
tor. 1992 Federal Building. 915 Second 
Avenue, Seattle. Wa«»h 98174—206-442- 
7280. 

MFBI Prohibition Order Candidate 
Identification and Selection Meth¬ 
odology 

FEA has engaged in a two year, two 
port, process in which it first identified, 
after extensive information gathering, 
the potential universe of major fuel 
burning installations < MFBI’s) in order 
to determine which MFBFs might be 
subject to Prohibition Orders. FEA then 
performed a detailed analysis of in¬ 
dividual potential order recipients to de¬ 
termine whether facts would warrant 
publication of a Notice of Intention 
(NOI) to Issue a Prohibition Order to 
any of the potential order recipients. 

L Determination of candidate uni¬ 
verse* On March 20, 1975, by Notice in 
the Federal Register (40 FR 12706), 
FEA required MFBFs with design firing 
rates In excess of 100 million BTU’s per 
hour to provide basic identifying in¬ 
formation. (FEA in its regulations pub¬ 
lished on May 9, 1975. (40 FR 20463) 
adopted the 100 million BTU's per hour 
design firing rate as the minimum size 
MFBI that would be eligible for a 
Prohibition Order). 

On April 18. 1975, FEA published 
notice in the Federal Register (40 FR 
17328) that It would mail to all then 
known MFBFs a questionnaire, entitled 
"Major Fuel Burning Installation Cool 
Conversion Report" (Form FEA C-002- 


6-0), designed to provide FEA with 
additional information needed to help 
determine whether the MFBI’s would be 
candidates for Prohibition Orders. Ques¬ 
tionnaires were mailed to those respond¬ 
ents to the March 20. 1975. Federal 
Register notice and to other MFBFs 
Identified through data provided by 
FEA regional personnel, the Environ¬ 
mental Protection Agency, other Federal 
agencies, and through contact with 
trade associations. A total of 822 parent 
companies responded to the survey, 
identifying 3.482 installations and 6.289 
Individual units. 

The first survey provided FEA with 
historical information on quantity and 
quality of fuel use and preliminary pol¬ 
lution control data relative to the facili¬ 
ties in question. 

Compilation and evaluation of the in¬ 
formation received from the survey led 
to development of a supplemental ques¬ 
tionnaire (Form FEA C-602-S-1) to 
elicit data o n th e financial situation of 
owners of MFBFs. including Informa¬ 
tion designed to ascertain what the ef¬ 
fects of a Prohibition Order would be 
on an individual company basis. This 
questionnaire was designed to provide a 
basis for subsequent analysis of the 
MFBI in terms of financial capability, 
additional capital Investment costs re¬ 
sulting from a Prohibition Order, oper¬ 
ating cost differentials and coal and coal 
transportation availability. This supple¬ 
mental questionnaire was sent in June 
1976 to various owners of MFBFs to ob¬ 
tain Information on 161 sites and 281 
individual units. 

Most of the supplemental question¬ 
naires (involving 138 sites and 246 units) 
were sent to owners of MFBI's identified 
as capable of burning coal in the first 
questionnaire and which, in 1974. burned 
at least 150.000 barrels of oil or 921,- 
000,000 cubic feet of natural gas or a 
Utu equivalent combination These 
MFBFs were chosen because of their po¬ 
tential for large fue! savings and the 
potential low conversion costs to fuel 
savings ratio. 

The other supplemental questionnaires 
were sent to MFBFs which had indi¬ 
cated an intention to discontinue coal 
use (23 sites at which there were 35 
units). 

In September 1976, after responses to 
the supplemental questionnaires had 
been received. FEA consulted with the 
Environmental Protection Agency <EPA> 
to obtain EPA's best estimate as to the 
means by which these MFBFs could 
burn cool and comply with all applica¬ 
ble air pollution control requirements. 
EPA indicated whether particular 
MFBFs would require upgrading, or in¬ 
stallation of electrostatic precipitators. 
Installation of flue-gas desulfurization 
devices, or whether the MFBI could 
burn cool that would conform to air pol¬ 
lution control requirements without pol¬ 
lution control equipment. 

II. Site specific analysis. Once FEA had 
gathered the supplemental data relating 
to the 161 sites, it then conducted a tech¬ 
nical analysis for each respondent to 
the supplemental questionnaire. 
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FEA prepared a technical summary 
based on the Information provided to en¬ 
able the Agency to analyze each respond¬ 
ent's potential amenability to receipt of 
an NOI. The technical summary con¬ 
sisted of the following data: 

(a) Expected remaining useful life 
(respondent’s and FEA’s estimates) ; 

( b) Unit capacity; 

<c> Fuel consumption for 1975; 

<d> The last year coal was burned at 
the installation; 

(e > Costs of converting to coal, includ¬ 
ing pollution control equipment costs, if 
any * respondent’s and FEA’s estimates); 

<f> Type of pollution control equip¬ 
ment. if any. required (respondent’s and 
EPA's estimates); and 

(g> Other relevant factors, such as 
percent sulfur content in coal that would 
be required to insure compliance with en¬ 
vironmental standards. 

FEA eliminated or deferred from fur¬ 
ther consideration those MFBI's for 
which the following criteria were appli¬ 
cable: 

<a) Remaining useful life of the MFBI 
on January 1. 1978 would be less than 
one year (based on an expected useful 
life of 40 years); 

(b> The utilization factor of the MFBI 
was less than 20 percent; 

(c> Space required for coal use at the 
installation was inadequate or unavaila¬ 
ble; 

(d> Since filing the original question¬ 
naire. the MFBI had been converted to 
cool as its primary energy source or the 
owner has certified that the MFBI will be 
so converted in the near future; 

<e> The MFBI used (in the latest year 
for which fuel use figures are available) 
significantly less than 2 X 10 * BTU’s 
of oil or natural gas. 

Items a or b above, would prevent FEA 
from finding that burning coal by the 
MFBI would be practicable. FEA as¬ 
sumed a forty-year useful life as a rea¬ 
sonable estimate based on general indus¬ 
trial averages. FEA has decided not to 
analyze MFBI’s that have already* con¬ 
verted to coal, since the basic purposes of 
ESECA have already been accomplished 
by such conversions and FEA has con¬ 
cluded that its resources would be better 
allocated by concentrating on those 
MFBI’s which are not now burning coal. 

Certain MFBI’s were eliminated from 
further analysis upon FEA’s determina¬ 
tion that one or more of the factors 
which FEA must consider pursuant to 
Section 305.44(c) of its regulations would 
have resulted in disqualification of a par¬ 
ticular MFBI. Such eliminations were 
based on factors such as process fuel uses 
peculiar to the MFBI’s. inadequate land 
or space for coal related facilities, unique 
or unusual environmental constraints, 
and other similar disqualifying con¬ 
siderations. 

If in FEA’s Judgment, analysis of the 
summary information raised issues that 
required further Investigation. FEA con¬ 
ducted visits to the specific sites. Site 
visits were employed in circumstances in 
which large discrepancies between FEA’s 
and the MFBI’s cost estimates were ob¬ 
served. unusual technical problems w ere 
presented by the MFBI with respect to 


cool use. and when other disparities oc¬ 
curred between the information sub¬ 
mitted by the MFBI and that developed 
Independently by FEA. Information de¬ 
veloped during the site visits served to 
either eliminate an MFBI from further 
consideration, through the aforemen¬ 
tioned criteria, or served to demonstrate 
that FEA should continue its analysis. 

For each MFBI not eliminated through 
any of the above criteria. FEA has cal¬ 
culated the net operating cost differen¬ 
tial between using coal as the MFBI's 
primary energy source and using either 
natural gas or petroleum products. 

A. Calculation of net operating coat 
differential. The net operating cost dif¬ 
ferential consists of the sum of (I) an¬ 
nualized increased capital investment 
costs required for conversion to coel. (2> 
differences in operating and mainte¬ 
nance costs (including the fuel cost dif¬ 
ferential) . and (3) the potential tax con¬ 
sequences attendant to conversion. 
Initially. FEA performs two calculations 
in determining the net operating coat 
differential, one using cost figures sup¬ 
plied by the MFBI and the other using 
FEA’s own estimates. When the MFBI’s 
figures arc within a reasonable range of 
FEA’s estimates. FEA generally accepts 
the MFBI’s figures. Gross discrepancies 
are examined in more detail by FEA to 
determine the reasonableness of the dif¬ 
fering estimates and to reconcile differ¬ 
ences. 

The elements of the three parts of the 
net operating cost differential are ex¬ 
plained below: 

1. Capital investment costs. The pri¬ 
mary element in this part is the cost of 
equipment acquisition and refurbish¬ 
ment required for conversion to coal, 
including refurbishment or acquisition 
of pollution control equipment. In deter¬ 
mining the estimated annual increase 
fixed costs to the owner resulting from 
such capital investment, FEA calculates 
the annual depreciation of equipment 
costs over the expected rem aining use¬ 
ful service life of the MFBI (including 
consideration of the investment tax 
credit) and adds the estimated annual 
cost of capital. 

Annual depreciation is calculated as 
follows: <a> Determine cost of new equip¬ 
ment (Including pollution control equip¬ 
ment) minus investment tax credit of 10 
percent. 

(b) Divide the figure In a. above, by 
the expected remaining useful life of the 
MFBI after conversion is completed. FEA 
presumes that the MFBI’s determination 
of remaining useful life is correct if it 
results in a total useful life of at least 
40 years. Otherwise, FEA will conduct 
a more detailed examination of the 
MFBI. 

Calculation of the approximate annual 
cost of capital is as follows: (a) New and 
refurbished equipment costs minus the 
investment tax credit, plus. 

(b> Twice the cost of land acquisitions 
required for conversions to coal burning. 

(c> The total of (1) and (2) is divided 
by 2 and then multiplied by a 10 percent 
interest rate. 

2. Operating and maintenance costs. 
The primary factor considered In this 


calculation is the annual fuel cost differ¬ 
ential which represents the difference 
between operating the MFBI with coal a* 
its primary energy source in lieu of pe¬ 
troleum products or natural gas. (If the 
current supply of natural gas to the 
MFBI is curtailed, then the calculation 
of the fuel cost differential does not in¬ 
clude natural gas as port of the MFBI s 
current fuel use to the extent of that 
curtailment. In such cases the NOCD 
was calculated on the basis of actual 
fuel usage.) FEA has generally accepted 
the coal price reported by the MFBI ?. if 
FEA considered the stated price to be 
unreasonable, it further examined coal 
prices based upon an analysis of deliv¬ 
ered prices of coal in the area of the 
MFBI under consideration and an analy¬ 
sis of likely coal sources. Projected coal 
use after conversion was calculated by 
converting latest annual fuel data to its 
Btu equivalent for coal. 

Determination of the differential re¬ 
lating to labor costs and the differential 
relating to other operating and main¬ 
tenance costs was based upon estimates 
supplied by the MFBI’s 

3. Potential tax effects. Federal and 
state tax rates have been applied to the 
net operating differentia] to determine 
maximum potential tax effects resulting 
from a Prohibition Order. 

If the NOCD for an MFBI was positive, 
Le., projects an increase in annual costs 
of operations, then a calculation of the 
cost per barrel of oil saved was per¬ 
formed by dividing the NOCD by the 
number of barrels of oil actually used on 
an annual basis *or. if the MFBI was a 
natural gas user, the number of barrels 
of oil which would be required to replace 
the gas use on an equivalent Btu basts*. 
This figure (cost per barrel of oil savedt 
w f as then considered in terms of the 
number of barrels of oil and or MCF of 
natural gas that would be saved by Is¬ 
suance of a Prohibition Order, the effect 
of the NOCD on the MFBI owner’s op¬ 
erating expenses, as well as various en¬ 
vironmental and other factors in reach¬ 
ing the final determination as to which 
candidates should receive an NOI 

It is to be noted that much of the 
information used by FEA to make Its 
practicability findings is arguably con¬ 
fidential under 18 U.8.C. 1905. There¬ 
fore. such information has not appeared 
in the Appendix to the NOI. The calcu¬ 
lations have been explained in each case 
and the data are available to the rep¬ 
resentatives of the ow ner of the MFBI. 

Any questions regarding this Notice 
should be directed to the FEA National 
Office as follows: Federal Energy Ad¬ 
ministration. Code OCU (Prohibition Or¬ 
der: _Installation). 

Washington,*D~C~ 20461. (202 ) 566-7941. 
(Energy Supply and Environmental Coordi¬ 
nation Act of 1974 (15 V.B.C. 791 et seq ). 
amended by Pub. L. 94-163; Federal 
Administration Act of 1974 (15 VAC. 751 
et eeq.), as amended by Pub. L. 94-385; TO 
11790 ( 39 FR 23185).) 

Issued in Washington, D.C.. May 
1977. 

Esic J. Pvcr. 

Acting General Counsel. 

Federal Energy Administration 
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ArrtsDix — PaoPO«D Findings and Rationale roa None* or Intention To Lmuk A 

PiomamoH Ou>a 

ESECA and the PEA regulation* require FEA to make certain findings before Issuing a 
Prohibition Order to a major fuel burning Installation (MFBI). FEA*s proposed findings 
are set out below with respect to the MFBI named below. Supporting rationale and 


conclusions are also set forth. 

DockrlN*. Owner InaUOlaUon 1'nit No. Location 

OCOtCMl Union Caxnp Corp- — Savannah plant_ to Savannah, (la 


These findings, which are now proposed by 
PEA. are based on the Information that has 
been provided to and developed by FEA prior 
to the Issuance of this Notice of Intention 
(KOI) to Issue a Prohibition Order. 

tfnjon Camp Corporation shall be referred 
to u the “owner** and as “Union Comp." 
Savannah Plant Unit 10 shall be referred to 
as the ‘MFBI** and as “Savannah 10." 

I CcponbfMy and necessary plant equip - 
a lent to bum coaL 

FEA proposes to find that on June 22. 1074. 
Baronnah 10 had the capability and neces- 
*ary plant equipment to burn coal. This pro¬ 
posed finding Is based on the facts and In¬ 
terpretations BtAted below: 

A Union Camp, In a Major Fuel Burning 
tmtallaUon Coal Conversion Report, Section 
H. Questions 6. and 12-14, (Form FEA C- 
102 -S. 0) filed on May 20. 1275 Indicated 
that tho MFB1 hod in place on June 22, 1974, 
a boiler that was capable of burning coal. 
The boiler had been designed and constructed 
or modified to bum coal as Its primary en¬ 
ergy aouroe. notwithstanding the fact that 
oo Jane 22. 1974, the MFBI may not have 
been burning coal as Its primary energy 

•0UKC, 

B Ba*c< 1 on Information Union Camp filed 
with FEA dated March 7. 1977 and other In¬ 
formation available to FEA. the following 
plant equipment and facilities at Savannah 
19 would have to be acquired or refurbished 
la order for this MFBI to bum coal as Its 
primary energy source: 

1 Air heaters. 

3 CornbuitOlB. 

I. A.nh handling equipment. 

4. Storage bunkers. 

6 Conveyors. 

5. Crushes*. 

7. Pulverisers. 

k Soot blowers. 

P. instruments and controls. 

10 Scales. 

II. FVrdem. 

12. Pans and ducts. 

13. Unioaders. 

C. FEA proposes to find that on June 22, 
1t?4. Savannah 10 had all other significant 
Pkiu equipment and facilities associated 
with the burning of coal. 

D. Within the meaning of ESECA and the 
fcfblstlons promulgated pursuant thereto, 
w equipment and facilities listed Ln para- 
mph B. above, do not Individually or ln 
Combination constitute a lack of capability 
And necessary plant equipment to burn coal 
* °f June 22, 1974. 

K The burning of coal in lieu o/ nature; 
^or petroleum products is practicable and 
eHUiiietit with the purposes of ESECA . 

PEA proposes u> find that the burning 
Cii coal in lieu of petroleum products or 
«Mural gas at Savannah 10 Is practicable 
^bsutent with the purposes of ESECA. 
proposed finding is based upon an 
by FEA of the fuel consumption of 
boiler for the period 1073-1975. the re- 

loing useful service life of the boiler after 
Si ♦w 00 * the net operating cost dlffercn- 
thit would result from compliance with 


a Prohibition Order, as well as the facts 
and Interpretations referenced below: 

A. The burning of coal is practicable. 

1. Anticipated fuel supplies.—Curtailment 
of natural gas supply. Based on Information 
obtained from the Federal Power Commis¬ 
sion, the natural gas supplier, and In cer¬ 
tain cases the owner. FEA presumes that 
the MFBI will experience a substantial cur¬ 
tailment of Its present supply of natural 
gas. The curtailment will result In Increased 
reliance on alternate fuels In the future. 

2. Costs associated with burning coal .— 
a Capital investment costs. The total esti¬ 
mated initial capital Investment costs. In¬ 
cluding financing costs, that would result 
from the acquisition and refurbishment of 
equipment and facilities associated with the 
burning of coal at Savannah 10 have been 
determined. 

This determination was based on existing 
FEA information and analysts as well as 
Information filed with FEA by the owner. 
Approximate costs to comply with applicable 
environmental protection requirements have 
also been considered. Including the cost of 
oompllance with the air pollution control 
requirements of the Clean Atr Act. 

b. Annual operating and maintenance 
costs. The expected Increase in operating 
and maintenance costs, exclusive of fuel 
costs, that would result from the burning 
of coal has been calculated based on In¬ 
formation supplied by the owner or other¬ 
wise acquired by FEA. 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost Infor¬ 
mation supplied by the owner and or. In ap¬ 
propriate circumstances, upon FEA’a fuel 
cost estimates, FEA has determined that the 
burning of coal in lieu of natural gas or 
petroleum products at Savannah 10 will re¬ 
sult In a decrease ln annual fuel costs. 

d. Net operating cost differential. Based on 
the factors stated ln paragraphs A la-3, 
above, as well as the expected remaining use¬ 
ful life of the boiler after conversion. FEA 
has determined that the net annual operating 
cost differential hereafter “NOCD". (which 
represents the difference between operating 
the boiler with coal and alternate fuel(s) 
as Its primary energy source). resulting from 
the conversion of Savannah 10 will represent 
an annual savings. 

3. Reasonableness of additional costs of 
burning coal. The following analysis of the 
costs of conversion provides the basis for de¬ 
ciding that compliance with the proposed 
order is not unreasonable. By converting from 
burning natural gas to burning coal an the 
primary energy source the MFBI would ex¬ 
perience a net annual operating cost increase, 
but would save a substantial amount of 
natural gas. This cost would only be incurred 
for a limited period because the MFBI will 
eventually experience a substantial curtail¬ 
ment of Its supply of natural gas. If the pro¬ 
hibition order were not issued to the MFBI 
11 could alternately replace its current 
natural gas supply with either petroleum 
products or coal for the period following such 
substantial curtailment of Its natural gas 
supply. 


In the calculation of the NOCD. FEA has 
considered oil as a substitute fuel for cur¬ 
tailed natural go* In calculating the NOCD, 
In those Instances where the MFBI has ex¬ 
perienced no curtailment of Its natural gas 
supply, FEA considered the present fuel 
usage. The net annual operating cost differ¬ 
ential for this MFBI resulting from operating 
on coal as the primary energy source, in¬ 
stead of petroleum products (and/or natural 
gas where applicable), will represent an an¬ 
nual savings. 

Since the use of the coal alternative, In¬ 
stead of petroleum products, could be ex¬ 
pected to result in a net cost savings, FEA has 
determined that the prohibition against 
burning natural gas or petroleum products as 
the primary energy source at this MFBI is 
not unreasonable. 

The additional costs that would be Incur¬ 
red from prohibiting the burning of natural 
gas as the primary energy source at this 
MFBI would only be Incurred for a limited 
ported of time. In view of the scarcity of na¬ 
tional supplies of natural gas and the likeli¬ 
hood that Savannah 10 will experience a 
substantial curtailment of Its present supply 
of natural gas Ln the future, FEA has deter¬ 
mined that the cost of burning coal ln lieu 
of natural gsa 1s not unreasonable (Final Re¬ 
port Oil and Gas Resources, Reserves. ami 
Productive Capacities Volumes i and 11 Fed¬ 
eral Energy Administration October 1975). 
This determination Is further supported by 
consideration of the savings that would re¬ 
sult from tho burning of coal ln lieu of po¬ 
tential alternate petroleum products for the 
period after which the natural gas supply to 
Savannah 10 would be substantially cur¬ 
tailed. 

4. Financial capability of the. otrncr,—a 
Recovery of capital investment FEA proposea 
to find that compliance with a Prohibition 
Order by Savannah 10 would be economically 
feasible. FEA's analysis took Into considera¬ 
tion tho financial capability of the owner 
and Is based upon the owner's financial posi¬ 
tion as reported ln the Dun and Pradstreet 
Reference Book (March 1977). Where neces¬ 
sary FEA performed an Independent analyst* 
of the owner's financial capability, consider¬ 
ing such factors aa the owner’s current finan¬ 
cial statement and the additional capital In¬ 
vestment required for the owner to comply 
with this NOI and all other NOX's which arc 
currently under consideration, aa well as ad¬ 
ditional capital investment costs related to 
all other Notices of Intention, to date. If any, 
to Issue Prohibition or Construction Order* 
and from all outstanding Prohibition or Con¬ 
struction Orders. If any. Issued to date under 
authority of 8eeUon 2 (a) and (c) of ESECA 
to MFBI'* owned by Union Camp. FEA related 
these additional capital investment costs to 
the total capitalisation of Union Camp and 
the remaining useful life after conversion of 
Savannah 10. 

KEA does not consider the effect of the 
added capital Investment costs to represent 
an unreasonable burden given the financial 
capabilities of Union Camp to asKiime such 
costa 

b. Tofsl annual costs associated with con¬ 
version. The total estimated annual Increase 
in costa (amortized increased capital Invest¬ 
ment costs and other costs, exclusive of fuel 
costs) associated with the burning of coal as 
opposed to natural gas attributable to com¬ 
pliance with this NOI and all other NOFs 
which are currently under consideration has 
been determined. FEA also took Into consid¬ 
eration total annual costs resulting from 
compliance with all other Notices of Inten¬ 
tion. to date. If any. to Issue Prohibition or 
Construction Orders, and from all outstand¬ 
ing Prohibition or Construction Orders, If 
any. issued to date under authority of Sec- 
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tion 2 \ a) und <c) of ESECA to Union Camp 
MPBTs. 

However, due to the potential offsetting 
value of fuel coat savings attributable to 
compliance with this NOI and all other NOI*s 
currently under consideration. Union Camp 
total annual coats should decrease. 

B. Consistency with the purposet of 
ESECA. Because of the Issuance of a Pro¬ 
hibition Order to 8avannah 10 will discour¬ 
age the use of natural gas or petroleum prod¬ 
ucts and encourage the Increased use of coal. 
FEA proposes to conclude that this action 
would be consistent with the purpose of 
ESECA to provide a means to assist In meet¬ 
ing the essential needs of the United States 
for fuels. 

On the basis of the environmental analysis 
which FEA la required to conduct prior to 
issuance of a Notice of Effectiveness of a 
Prohibition Order, as well a a the necessity 
for this MFBI to comply with the Cleon Air 
Act and other applicable environmental pro¬ 
tection requirements. FEA proposes to con¬ 
clude that a Prohibition Order to Savannah 
10 would be consistent with the purpose of 
ESECA to provide for a means to assist In 
meeting the essential needs of the United 
States for fuels In a manner which Is con¬ 
sistent. to the fullest extent practicable, 
with existing national commitments to pro¬ 
tect and Improve the environment. 

Ill Coal and cool transportation facilities 
irtU be available to this MFBI during the 
period until December 3t, 1944 

A Coat availability r—\. National coal re - 
serves. United States coal reser •'©* are more 
than sufficient to supply national needs for 
the foreseeable future U-S. Department of 
the Interior, Bureau of Mines (BOM) data 
show a demonstrated coal reserve base of 
over 400 billion tons, over half of which la 
currently technically and economically re¬ 
coverable (Demonstrated Coat Reserve Base 
of the United States by Sulfur Category, on 
January 1. 1074. Bureau of Mines (May 1076) 
{hereafter BOM Survey"!). Within these re¬ 
coverable reserves approximately 200 billion 
tons contain 1 * or leas sulfur by weight, To 
determine when certain quantities of the-se 
reserves are expected to be available. FF.A 
has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability for the 
period ending December 31. 1064. 

2 National coal production and demand 
The comparison, stated below, of estimated 
national coal production, national coal 
demand, and the total tonnage of uncommit¬ 
ted punned national coal production (derived 
from responses to a survey of coal produc¬ 
ing companies) shows thst there should be 
sufficient production of coal to meet the total 
national demand through 1980. Beyond 1980, 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plans that extend that far 
into the future; however, the projected total 
planned national coal production for 1986 
already meets 99% of the total UjS. demand 
expected In 1985. With time, more potential 
mine development* will become firm plans, 
thus increasing the planned production. 

n. National coal production It is conserva¬ 
tively estimated that It will be practicable to 
produce coal nationally In at least the follow¬ 
ing quantities: 


Production 

potential 

Year: (million tons) 

1977 ... 732. 3 

1978 .... 791 . 6 

1979 . 851.4 

1980 . 911.7 

1981 .._.........____ 900 0 

1982 -- 994.3 

1983 -... 1,017.4 

1984 ... r . 1.028.7 

1985 -- 1.029 0 


The figures shown above are derived from 
FEA's Coal Mine Expansion 8tudy (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 1980 
The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Coal Availability Report. 
April 1977, (hereafter 'Availability Report") 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

potential 

Year: i million foils) 

1978 .... 124.3 

1979 ...24.1 I 

1980 .. 293 3 

1081..... 360 0 

1982 __369 9 

1983 .... 390 2 

1984 . 476.5 

1985 ..-. 644 9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any .Increased 
demand resulting from FEA action under the 
authority of Section 2fa) of ESECA. Is as 
follows \ FEA 1970 National Energy Outlook): 

Demand 


Year: (mf/iUmfons) 

1970 . 730 

1979 _ 764 

1980 . 799 

1981 . 842 

1982 . 887 

1083 . 936 

1084 _ 985 

1085 _ 1.040 


©. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to issue Prohibition 
orders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under author¬ 
ity of Section 2(a) of ESECA is no more than 
the following rAvailability Report**): 


Demand 

Year: (million tons) 

1978 .. .. 11.0 

1979 ..... 22.4 

1980 --- 32.5 

1981 ... 35.8 

1982 ___57.4 

1983 ..59 8 

1984 . 59. 8 


3. Characteristic coat production and de¬ 
mand. FEA’s '’Availability Report" Identifies 
coal of specific quality characteristics avail¬ 
able for use at this MPBX. The survey U 
baaed on data from 31 mining companies 
that supplied useful Information on 96 min¬ 
ing units. Responses from these companies 
identified planned production of coal which 
is not now committed to a specific buyer. For 
those companies which did not respond to 
the survey. FEA estimated their uncom¬ 
mitted planned production based on their 
1974 production. 

a, C/iaracferfsffc coal requirements for this 
MFBI - FEA’s "Availability Report" has de¬ 
termined that a boiler, of the type used at 
Savannah 10 will be able to burn coal of the 
following characteristics and comply with 
all applicable air pollution control require¬ 
ments. 

Btu’s per pound (minimum) .... 10,000 

Moisture (percent maximum) - 15 

Ash (percent maximum). .—... 20 

Volatile (percent minimum) - 15 

Ash softening temperature (degrees 

fahrenhelt. minimum)- 2,200 

Sulfur (percent maximum, approxi¬ 
mate) ---— 1 5 


b. Characteristic coal demand from />i< a 
MFBI. The potential demand for coal, of the 
type described above, which would result 
from this NOI Lb estimated to be as follow v 

Demand 
(thousand tons) 

1080 and thereafter _.._ 137 

c. .Vafionaf planned production . charac¬ 
teristic coal. FEA’s "Availability Report" hit* 
determined that coal of the type described 
In paragraph A.3 a. above, is uncommitted 
to a specific buyer and will be potentially 
available to this MPBX in a nationwide 
market a* follows: 


Production 

(thousand 

Year: fon*> 

1078 ____ 67.900 

1979 . . 127, 100 

1980 ......___ 158,900 

1981 . 189,300 

1982 200,300 

1983 ... 214, 800 

1984 ....- 253,700 


d National ESECA prohibition order de¬ 
mand for coal, regardless of characteristic*. 
The national planned production of charac¬ 
teristic coal, as stated In paragraph A.3c„ 
above, exceeds potential demand for coal 
regardless of characteristic expected from 
this NOI. from all other Notices of Inten¬ 
tion to Issue Prohibition Orders to date and 
from all outstanding Prohibition Orders Is¬ 
sued to date under authority of Section 2(ft) 
of ESECA. National ESECA Prohibition Ordrr 
demand as previously stated in paragraph 
A.2.C.. above. Is no more than the following 
("Availability Report"): 


Ur mu ad 
1 f Jtoiaand 

Year: tons1 

1978 . 11.032 

1979 ——.-. 22 . *34 

1980 .. 32.483 

1981 ...v..__35. 7W 

1982 . 57,365 

1983 ..............._ 59,815 

1984 .-__59.815 


e. Regional planned production, charac- 
teristic coat. Coal with the characterlitim 
described In paragraph A.3.a., above, is un¬ 
committed and will be potentially available 
to this MFBI (in a probable regional supply' 
demand relationship related to the location 
of this MFBI) from BOM District* 7, 8 and 


as follows ( 

ar: 

1978 

"Availability Report"): 

Production 

(thousand 

. fon-i) 

_ 26.032 

1979 ..... 

. 47,383 

1980 

_.53. OM 

1981 

... 61.661 

1982 , 

.... 65.354 

i nfl i 

. 70.552 

i9M .. O 0 964 


f Regional ESECA prohibition order de¬ 
mand for coal . regardless of characterise 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph SA.s. 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
trict* 7, 8 and 13 expected to mult from 
this NOI. from all other Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued W 
date under authority of Section 2(s) 
ESECA. This potential regional demand 
cettmated In FEA’s "Availability Repor* 
be no more than the following: 
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Tw: 


Demand 

(thousand 

tons) 


1978 ~ 
1070 

1980 ... 
1081 ~ 
1082 

1983 ... 

1984 ... 


3. 208 
0. 140 
18, 321 
18.005 
23,682 
24.005 
24.005 


% regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from 
BOM District* 7, 8 aud 13 with a 1.41-1.8% 
sulfur content (which Include* the 1,6% 
maximum sulfur content described in para¬ 
graph A3Jt. above) resulting from this NOI, 
from all other Notice* of Intention to issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders issued to date 
under the authority of Section 2(a) of 
ESECA la estimated In FEA's -'Availability 
Report*’ to be no more than the following: 


Demand 
(thousand tons) 
percent sulfur, 

V«u 141-1.$ 

1978 - 238 

1070- 1.773 

1980 ... ..._ 1.773 

1981 . 1.773 

1982 _ 1.773 

1983 . 1.773 

1984 . 1.773 

The regional planned production of coal 
stated in paragraph AJ3*., above, with the 
characteristics described In paragraph 
A 3a, above, far exceeds this potential 
E8BCA regional demand tor coal by sulfur 
characteristic. 

4. A’fafe or local lavs. FEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figure*, and 
Done hare been brought to FEA’s attention 
6 Conclusion. FEA’s "Availability Report" 
has identified nationally and In BOM Dis¬ 
tricts 7, 8 and 13 uncommitted coal produc¬ 
tion that meets the requirements of Savon- 
fcsh 10 as described in paragraph A.3.a.. 
above FKA propose* to find that this un- 
fammkted coal exists In amounts sufficient 
m any year to meet the estimated additional 
demand for coal, both nationally and from 
these Districts, resulting from this NOI. from 
Ml diver Notice* of Intention to issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(a) of E8ECA. 

Goal for this MFBI will probably be bought 
hom producer* according to regional supply/ 
demand relationships related to the MFBI « 
toostlon from BOM District* 7. 8 and 13 
rtA observes, however, that the MFBI could 
Fffebaae coal In other market* a* such pro¬ 
duction becomes available. (The Feasibility 
of Considering Expanded Use of Western 
™ by Midwestern and Eastern Utilities in 
the Period 197$ and Beyond, School of En¬ 
gineering. University of Pennsylvania. No- 
member 7, 1075.) 

ufv, Coat transportation .—l Location of 
•rBJ and coal supply . Based on an FEA 
«uay. coal Transportation Availability Be- 
5°** A P f U *077. (hereafter “Transportation 
Availability Report"), coal for Savannah 10 
vomd probably come from BOM District 8 
» primary source and from BOM District 

kn Alternate source While these supply 
are the nearest available potential 
yrc? * Ab le to supply complying coal to 
complying coal can be trans- 
1™* *>y rail from other Identified sources 
Jthin the United States as weU. The analysts 
^Asportation availability Is based on the 


moat likely route as well as two alternate 
routes. These route* were chosen to demon¬ 
strate transportation availability. 

2. Route of coal shipment. The primary 
route for coal delivery for Savannah 10 origi¬ 
nate* In BOM District 8 In the Corbin. Ken¬ 
tucky area on the Louisville and Nashville 
(LAN). The LAN would move It via Knoxville. 
Tennessee to Atlanta. Georgia where South¬ 
ern Railway Co. would then deliver It to 
Savannah 10 via Macon and Mtdvtlle, Geor¬ 
gia. The total rail distance Is about 675 miles. 

The alternate route for coal delivery from 
the primary supply area originate* in BOM 
District 8 In the St. Paul Kentucky area on 
the LAN. The LAN would route it on its 
affiliate^ Clinch Held Line, to Spartanburg. 
South Carolina where Seaboard Coast Line 
(8CL) would pick up and deliver the coal 
to Savannah 10. The total rail distance Is 
about 400 miles. 

An alternate route from the alternate 
supply area originate* in BOM District 8 In 
the Devon, West Virginia area on the Norfolk 
and Western (NRcW). The NAW would move 
the cool to Martinsville, West Virginia and on 
to Winston-Salem, North Carolina where 
Southern rxiuld pick up and deliver the coal 
to Savannah 10. The total roll distance is 
approximately 633 mile*. 

3. Originating trunk carrier . The LON. the 
originating carrier of cool for Savannah 10. 
has over 34,000 hopper cars in service and 
has been Increasing this number by about 
2.000 cars per year. Using on average number 
of 20 deliveries per year per 75-ton car, the 


LAN may need m many as 117 additional carv 
to handle the increased demand from Savan¬ 
nah 10. This estimate asumes that the rail¬ 
road would neither havo access originating 
capacity nor obtain car* from other carrier* 
In the originating vicinity. 

FEA’* “Transportation Availability Re¬ 
port” concluded that for all potential Pro¬ 
hibition Order candidates studied, there 
would be no major constraints in transport¬ 
ing coal. This study examined existing rail 
transportation car capacity, water trans¬ 
portation capacity, Including unloading 
docks, where applicable, and took Into ac¬ 
count projections mado by all carriers to 
meet the anticipated demand for all type- 
of transportation facilities assuming all 
MFBTs studied were to receive order* under 
Section 2(a) of ESECA. 

FKA has not found nor has It been In¬ 
formed of any apparent constraint* to cam - 
lug cool far any alternate or Intermediate 
carriers should they be u»ed 

4 Destination carrier and MFBI facihUr» 
Savannah 10 has indicated that no coal has 
been used in the post, but in case of con¬ 
version to coal. Seaboard Coast Line and 
Souther could deliver coal to the plant 
There are no other obstacles to the de¬ 
livery of coal to Savannah 10 
5. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Prohi¬ 
bition Order is expected to be in effect since 
no major constraints to coal delivery over 
the primary rout* to Savannah 10 presently 
exist, and alternate route* are available 


Arfvwmx—P rodoskd Findings and Rational* ro* Norms or Inttntion To Issrr A 

PxoMierrxoN Oaom 


ESECA and the FEA regulations require FEA to make certain findings before issuing a 
Prohibition Order to a major fuel burning installation iMFBI). FEA* proposed finding* 
are set out below with reepect to the MFBI * named below. Supporting rationale and 
conclusions are also set forth. 


iNx-kd Na Owner 

OCW-taftl A'oll Ki|«rr Co 


Insudlallau Uni! No UcAiMfi 


Itaitilr plant 


i,G Mobil#. Ala 


These findings, which ore now proposed 
by FEA. are boned on the information that 
has been provided to and developed by FEA 
prior to the issuance of this Notice of In¬ 
tention (NOI) to issue a Prohibition Order 
Bcott Paper Company shall be referred to 
os the “owner” and as “Scott Paper”. Mobile 
Plant units 4 and 6 shall be referred to as 
the ”MFBI’»” and os “Mobile 4 and 8” 

I. Capability and necessary plant equip¬ 
ment to burn coal FEA proposes to find that 
on June 22. 1974. Mobile 4 and 6 had the 
capability and necessary plant equipment to 
burn coal. This proposed finding U based on 
the facts and interpretations stated below: 

A. Scott Paper, in a Major Fuel Burning 
Installation Coal Conversion Report, Section 
II, Question* 6. and 12-14, (Form FEA C- 
602-8-0), filed on May 8, 1975, Indicated 
that each MFBI had in place on Juno 22, 
1074, a boiler that was capable of burning 
coal. The boilers had been designed and 
constructed or modified to burn ooal as their 
primary energy source, notwithstanding the 
fact that on June 22, 1974. the MFBI* may 
not have been burning coal os their primary 
energy source. 

B Based on Information Scott Paper filed 
with FEA dated March 18, 1077. and other 
information available to FEA, the following 
plant equipment and facilities at Mobile 4 
and 6 would have to be acquired or refur¬ 
bished in order for these MFBI’s to burn cool 
as their primary energy source: 

1. Unloaders; 2 Conveyors; 3. Crushers; 

4 Pulvertzcra; 5. Air heater*; 8. Combustor*; 
7. Soot blower* 8. Instruments and con¬ 


trol*; 0. Aah handling equipment; 10 Stor¬ 
age bunkers; 11 Scale*. 12 Feeder*; 13 Stor¬ 
age property 

C, FEA proposes to find that on June 22. 
1074, Mobile 4 and 6 had All other significant 
plant equipment and facilities associated 
with the burning of coal. 

D, Within the meaning of ESECA and the 
regulation* promulgated pursuant thereto, 
the equipment and facilities listed above, do 
not individually or In combination consti¬ 
tute a tack of capability and necessary plant 
equipment to burn coal, os of June 22. 1974. 

II. The burning of coal in lieu of natural 
gas and petroleum products is practicable 
and consistent with the purposes of ESECA 
FEA proposes to find that the burning of 
coal in lieu of petroleum products or natural 
gas at Mobile 4 and 6 la practicable and con¬ 
sistent with the purposes of ESECA This 
proposed finding is boned upon an anatyM* 
by FEA of the fuel consumption of these 
boiler* for the period 1073 1976. the remain¬ 
ing useful service life of each boiler after 
conversion, the net operating cost differen¬ 
tial that would result from compliance with 
a Prohibition Order, as well as the facts and 
Interpretations referenced below 

A. 77»e burning of coal is practicable .—l 
Anticipated fuel supplies—Curtailment of 
natural gas supply. Based on information 
obtained from the Federal Power Commis¬ 
sion, the natural gas supplier, and In cer¬ 
tain cose* the owner. FEA presume* that 
these MFBI'a will experience a substantial 
curtailment of their present supply of natu¬ 
ral gas This curtailment will result in In- 


FEDERAL REGISTER VOl 42, NO 94—MONDAY, MAY 16, 1977 


















2190G 


NOTICES 


creased reliance on alternate fuels In the 
future. 

2. Costs associated irlth trurntng coat. —a. 
Capital investment costs. The total estimated 
Initial capital Investment costa. Including fi¬ 
nancing costa, that would result from the ac¬ 
quisition and refurbishment of equipment 
and facilities associated with the burning of 
coal at Mobile 4 and 6 have been determined. 

This determination was based on existing 
FEA information and analysis as well as In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 
also been considered. Including the cost of 
compliance with the air pollution control 
requirements of the Clean Atr Act. 

b. Annual operating and maintenance 
costs. The expected Increase In operating and 
maintenance costs, exclusive of fuel costa, 
that would result from the burning of c*>al 
has been calculated based on information 
supplied by the owner or otherwise acquired 
by FEA. 

e. Furl costs. Based on an analysts of an¬ 
nual fuel consumption and fuel cost infor¬ 
mation supplied by the owner and 'or. in ap¬ 
propriate eircumstanoee, upon FEA'a fuel 
cost estimates. FEA has determined that the 
burning of coal In lieu of natural gas and 
petroleum products at Mobile 4 and 6 will 
result In a decrease in annual fuel coats 
d. Set operating cost differential Based on 
the factors stated In paragraphs A4. a~c.. 
above, as well as the expected remaining 
useful life of the boilers after conversion. 
FEA has determined that the net annual 
operating cost differential, hereafter *NOCD'\ 
(which represents the difference between op¬ 
erating the boilers with coal and alternate 
fuels a* their primary energy source). result¬ 
ing from the conversion of Mobile 4 and d, 
will represent an annual cost Increase of 
$144,998. 

3. Reasonableness of additional costs of 
burning coal. The following analysis of the 
costs of conversion provides the basis for de¬ 
ciding that compliance with the proposed 
order U not unreasonable. 

By converting from burning natural ga« to 
burning coal as a primary energy source 
these MFBI’S would experience a net annual 
operating cost Increase, but would save a 
substantial amount of natural gas. This oost 
would be incurred for a limited period be¬ 
cause these MFBT s will eventually experi¬ 
ence a substantial curtailment of their sup¬ 
ply of natural gas. If the prohibition order 
were not Issued to thwe MFBFs they could 
alternately replace thetr current natural gas 
supply with either petroleum products or 
coal for the period following such substantial 
curtailment of their natural gas supply. 

In the calculation of the NOCD, FEA has 
considered oil ax a substitute fuel for cur¬ 
tailed natural gas. In calculati ng th e NOCD. 
In those Instances where the MFBI has ex¬ 
perienced no curtailment of its natural gas 
supply. FEA considered the present fuel 
usage. The net annual operating cost In¬ 
crease for these MFBI** resulting from op¬ 
erating on coal os their primary energy 
source. Instead of petroleum products (and/ 
or natural gas where applicable), will be ap¬ 
proximately $144,998. 

Although the use of the coal alternative. 
Instead of potential petroleum products, 
could be expected to result in a net annual 
operating cost Increase, FKA has determined 
that the prohibition of burning natural gas 
or petroleum products as the primary energy 
source at Mobile 4 and 8 Is not unreasonable. 

Burning of oool by these MFBl’s as their 
primary energy source Instead of petroleum 
products would result In additional capital 
investment costs and annual operating and 
maintenance costs exclusive of fuel costa. 
Any additional conversion costs would, how¬ 
ever. be mitigated by the savings in fuel costs 


Inherent In burning coal. Notwithstanding 
the fact that these MFBI‘s could experience 
annual savings In their total fuel costs 
should they convert to coal Instead of con¬ 
vening to petroleum products, there would 
be a net Increase In the costs to these MFIU s 

Although conversion to the burning of coal 
instead of petroleum products would be ex¬ 
pected to Increase the oosta incurred by 
Mobile 4 and 6 by $144,908 per year. FEA pro¬ 
poses to find that such Increased coat, per 
barrel of oil saved is not unreasonable given 
the purposes of ESECA. ThU determination 
Is baaed on consideration of the substantial 
potential oil savings that would result from 
conversion to coal. The determination that 
the costa of burning coal Instead of petro¬ 
leum products would not be unreasonable is 
further supported by consideration of such 
costa In relation to the expected remaining 
useful life of these MFBl’s. the slice and re¬ 
sources of the owner as examined In the fol¬ 
lowing discussion of financial capability, and 
tho nuture of the expected operations of 
these MFBTs. 

The additional oosta that would be in¬ 
curred if FEA were to prohibit the burning 
of natural gaa or petroleum products as the 
primary energy source at Mobile 4 and 6 
would only be incurred for a limited period 
of time. In view of the scarcity or national 
supplies of natural gaa and the likelihood 
that Mobile 4 and 6 will experience a eub- 
Mantlal curtailment of their present natural 
gem supply to the future, FEA has deter¬ 
mined that the cost of burning coal tn lieu 
of natural gas is not unreasonable. (Final 
Report OH and Oos Resources. Reserves, and 
Productive Capacities Volumes I and II. Fed¬ 
eral Energy Administration. October 1975). 

4 Financial capability of the owner. —a. 
Recovery of capital investment. FEA pro¬ 
poses to find that compliance with a Pro¬ 
hibition Order by Mobile 4 and 0 would be 
economically feasible. FEAs analysis took 
into consideration the financial capability of 
the owner and U based upon the owners 
financial position as reported in the Dun 
and Bradstrcct Reference Book (March 
1977) Where necessary, FEA performed an 
independent analysis of the owner s financial 
capability, considering such foe lore as the 
owner s current financial statement and 
the additional capital investment required 
for the owner to comply with this NOI and 
all other NOT* which are currently under 
consideration, as well ss additional capital 
Investment oosta related to all other Notices 
of Intention, to dAte, If any. to issue Pro¬ 
hibition or Construction Orders, and from all 
outstanding Prohibition or Construction 
Orders, If any. Issued to date under author¬ 
ity of Section 2 (a) and (c) of ESKCA to 
MFBI s owned by Scott Paper FEA related 
these additional capital investment costs 
to the total capitalisation of Boott Paper 
and the remaining useful life after conver¬ 
sion of Mobile 4 and 0. 

FEA does not consider the effect of the 
added capital Investment costs to represent 
an unreasonable burden given the financial 
capabilities of Scott Paper to assume such 
costs. 

b. Total annual costs associated with con- 
version The total estimated annual In¬ 
crease In costs (amortized Increased capital 
investment costs and other ooets. exclusive 
of fuel ooau) associated with the burning 
of coal as opposed to oil and natural gas 
attributable to compliance with this NOI 
and all other NOI s which are currently under 
consideration has been determined. FEA also 
took into consideration total annual coats 
resulting from compliance with all other 
Notices of Intention, to date. If any. to issue 
Prohibition or Construtclon Orders, and from 
all outsandlng Prohlbitoln or Construction 
Orders. If any. Issued to date under author¬ 
ity of Section 2 (a) and (c) of B8ECA to 
Scott Paper MFBI s. 


Notwithstanding the potential offsetting 
aggregate value of fuel cost savings attrib¬ 
utable to compliance with this NOI. and all 
other NOI’s currently under consideration. 
Scott Paper's total annual costs after con¬ 
version will increase by $622,998. 

B. Consistency with the purposes of ESECA. 
Because the issuance of a Prohibition Order 
to Mobile 4 and 6 will discourage the use of 
natural gas or petroleum products and en¬ 
tourage the increased use of coal. FEA pro¬ 
poses to conclude that this action would be 
consist cut. with the purpose of ESECA to pro¬ 
vide a means to assist in meeting the essential 
needs or the United States for fuels. 

On the basts of the environmental anahKh 
which FEA is required to conduct prior to 
Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for these MFBI'a to comply with the Clean 
Air Act and other applicable environment*: 
protection requirements. PEA propose* to 
conclude that a Prohibition Order to Mobil* 
4 and 6 would be consistent with the pur¬ 
pose of ESECA to provide for a means to as¬ 
sist In meeting the essential needs of the 
United States for fuels In a manner which 
la consistent, to the fullest extent practi¬ 
cable. with existing national commitments to 
protect and Improve the environment. 

m. Coal and coal transportation facilities 
i cill be available to these MFBFs during the 
period until December Jf. 1994— A. Coat 
availability—l . National coat reserrejt. United 
Blaise coal reserve* are more than sufficient 
to supply national needs for the foreseeable 
future. UB. Department of the Interior. Bu¬ 
reau of Mines (BOM) data show a demon¬ 
strated coal reserve base of over 400 billion 
tons, over half of which !■ currently techni¬ 
cally and economically recoverable (Demon¬ 
strated Coal Reserve Base of the United 
States, by Sulfur Category, on January I. 
1974, Bureau of Mines (May 1975) |hereafter 
"BOM Survey”!). Within these recoverable 
reserves approximately 200 billion tons con¬ 
tain 1% or lees sulfur by weight. To deter¬ 
mine when certain quantities of these re¬ 
serve* are expected to be available. FEA htx 
examined several studies referenced herein, 
which together provide the best current evi¬ 
dence as to coal availability for the period 
ending December 31. 19B4. 

2. National cool production and demand 
Tho comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage or uncom¬ 
mitted planned national coal production fde¬ 
rived from responses to a survey of coal 
producing companies) show* that there 
should be sufficient production of coal to 
meet the total national demand through 
1980. Beyond 1980. plans for new production 
are not yet fully developed because few coal 
producers have firm expansion piano that 
extend that far into the future; however, the 
projected total planned national coal pro¬ 
duction for 1965 already meets 99* of the 
total U5. demand expected In 1985 With 
time, more potential mine developments will 
become firm plans, thus Increasing the 


planned production. 

a. National coal production. It Is con¬ 
servatively estimated that it will be practi¬ 
cable to produce coal nationally in at lea**t 


the following quantities: 


Production 

potential 

(mUlloa 


Year: 



ions) 
723 3 
791 6 
851 4 
911.7 

960.0 

994 3 

1.0174 

1.038.7 

1,029.0 
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The figures ahown above are derived from 
FEA's Coal Mine Expansion Study (May 
1970). This study demonstrates that most 
ecu! producers did not have firm or accurate 
plane for new capacity additions beyond 1060. 
TTie 1086 projection, therefore, tends to un* 
<*Tr*timate actual production potential. 

An FEA study. Coal Availability Report. 
April 1077. (hereafter “Availability Report"), 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 

Production 

Tear (million tons) 

1078 134.3 

1970 - 243, 1 

1080 ..203.3 

1081 .—.. 380.0 

1082 _ 300.0 

1983 .... 306 2 

1084 478.5 

1085 .. 544 9 

b. National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any increased de¬ 
mand resulting from FEA action under the 
authority of Section 2(a) of ESECA. Is as 
follow* i FEA 1076 National Energy Outlook): 


b. Characteristic coal demand from there 
If FBI's. The potential demand for coal, of 
the type described above, which would re¬ 
sult from this NOI Is estimated to be as fol¬ 
lows: 

Demand 
{thousand 


Year: tons) 

1080 and thereafter _....... 107 


c. National planned production , charac¬ 
teristic coal. FEA's “Availability Report" has 
determined that coal of the type described 
in paragraph A.3a., above. U uncommitted 
to a specific buyer and will be potentially 
available to these MPBI'a In a nationwide 
market as follows: 

Production 

[thousand 


Year: tons) 

1978 ._ 54. 090 

1970 ... 07.325 

I960 .... 134.328 

1081 149.252 

1082 .. 168, 268 

1083 .... 170.320 

1984 —. 201.207 


Demand 

Tear ( million tons) 

1978 730 

1979 764 

1980 700 

1981 842 

198i 887 

1983 036 

1084 065 

1985 1,040 

c. National ESECA prohibition order de¬ 

mand The estimated potential demand for 
cot! resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Prohi¬ 
bition Orders Issued to date under authority 
of Section 2(a) of ESECA U no more than 
th# following (“Availability Report") : 


Tear 

1978 

1079 

I960 

1981 

1082 

1983 

1064 


Demand 
(million tons) 

--— 11.0 

- 32.4 

.32 5 

—.36 8 

.67.4 

.50.8 

-59 8 


3 Characteristic coal production and de- 
•umtf PEA's “Availability Report- identifies 
eosl of specific quality character Is Uca avail- 
•we for use at these XfFBIV The survey Is 
Dssc'l on data from 3! mining companies that 
ttippiled useful Information on Otl mining 
jtalt* Responses from these companies iden- 
«H«<1 planned production of coal which Is 
no " committed to a specific buyer. For 
companies which did not respond to the 
wmy, pea estimated their uncommitted 
punned production based on their 1974 pro- 

n Characteristic coal requtrements for 
Jar** hfFBPt. FEA‘a “Availability Report" 
determined that boilers of the type used 
M Mobile 4 and 6 will be able to burn coal 

* Allowing characteristics and comply 

* , h mi applicable air pollution control re- 


■fok/Ib.. 

Mobturc (percent)_ 

Mb (percent.. 

futile .percent). 

softening temperat 
#ttWtlr ‘approximately) 


" Minimum. 

1 Maximum. 


1 10.000 
*16 
•20 
•15 
• 2.200 
•0.9 


d National FSECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated in paragraph A8.c., 
above, exceeds potential demand for coal 
regardless of characteristic expected from 
this NOI. from all other Notices of Intention 
to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued 
to dAte under authority of Section 2(a) of 
ESECA, National ESECA Prohibition Order 
demand as previously stated In paragraph 
A.2.C., above. 1 a no more than the following 
(“Availability Report”): 


Year: 

1978 

1070 

1080 

1081 

1982 

1083 

1984 


Demand 
i thousand 
Cons) 

. 11,302 
... 22.434 
... 32. 483 
... 36.755 
... 57.362 
... 60,816 
... 60.815 


e. Regional planned production, character¬ 
istic coal. Coal with the characteristics de¬ 
scribed In paragraph A_3.a., above. Is uncom¬ 
mitted and will be potentially available to 
these MFBI's (In a probable regional supply/ 
demand relationship related to the location 
of these XfFBIn) from BOM District* 7. 8 
and 13 a* follows (“Availability Report”): 


Year: 

1078 

1070 

1080 

1981 

1082 

1983 

1084 



Production 
(thousand 
tons) 

-10,052 

-33. 160 

- 37.770 

- 44.246 

-- 47.145 

-51.203 

.... 58.801 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A3e., 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7, 8 and 13 expected to result from 
this NOI. from all other Notices of Intention 


to issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. Thin potential regional demand is 
estimated In PKA'a “Availability Report'* to 
be no more than the following 


Demand 

(thousand 

Year: tons) 

1978 .. 3, 268 

1070 ... 0. 140 

I960 - 18.321 

1981 . 18,005 

1082 .... 23,682 

1083 . 24.005 

1984 - 24.005 

9. Regional ESECA prohibition order de¬ 


mand for coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
Districts 7. 8 and 13 with a 0 61 to 1.0 percent 
sulfur content (which includes the 0.0 per¬ 
cent maximum sulfur content described in 
paragraph A 3 a . above) resulting from this 
NOI. from ail other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA 
Is estimated In FEA's “Availability Report ' 
to be no more than the following: 

Demand 
(thousand Ion* > 
percent sulfur. 


Year: 0.61 to 1.0 

1978 . 3,831 

*970 ... 5. 578 

1980 .—. 0.839 

1081 --- 11.028 

1082 --- 16.202 

1983 . 16.202 

19®4 . 16.202 


The regional planned production of coal 
stated in paragraph A.3.e., above, with the 
characteristics described In paragraph A 3 a., 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur character¬ 
istic. 

4 State or focal laics. FEA has found no 
state or local laws or policies limiting the 
extraction or utilization of coal that would 
adversely affect these production figures, and 
none have been brought to FEA's attention 

5 Conclusion FEA'a “Availability Report" 
has Identified nationally and in BOM Dis¬ 
tricts 7. 8 and 13 uncommitted coal produc¬ 
tion that meets the requirements of Mobile 
4 and 6 as described In paragraph A.3 * . 
above FEA proposes to find that this uncom¬ 
mitted coal exists in amounts sufficient in 
any year to meet the estimated additional 
demand for coal, both nationally and from 
these Districts, resulting from this NOI. from 
all other Notices of Intention to issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders Us tied to date 
under autbortty of Section 2(a) of ESECA 

Coal for these MFBI's will probably hr 
bought from producers according to regional 
supply demand relationship* related to the 
MFBI'6 location from BOM District* 7. 8 and 
13. FEA observes however, that the XfFBI's 
could purchase coal In other markets as such 
production become** available, (The Feasi¬ 
bility of Considering Expanded Use of West¬ 
ern Coal by Midwestern and Eastern Utili¬ 
ties in the Period 1078 and Beyond. School of 
Engineering. University of Pennsylvania. No- 
vember 7, 1075 ) 

B Coal transportation. 1 . Location of 
MFBls and coal supply. Based on an FEA 
study. Coal Transportation Availability Re- 
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port, April 1977. (he rear ter *'Transportation 
Availability Report"), coal for Mobile 4 and 
6 would probably come from BOM District 
B as the primary supply area and from BOM 
District 13 as the alternate supply area. While 
these supply regions are among the nearest 
available sources able to supply complying 
coal to the plant, complying coal could be 
transferred by rail from other Identified 
sources within the United States as well. The 
analysis of transportation availability la 
based on the most likely route as well as 
two alternate routes. These routes were 
chosen to demonstrate transportation avail¬ 
ability 

2. Route of coal shipment. The primary 
route for coal delivery for Mobile 4 and 
0 originate* coal in BOM District 8 near 
Madlsonville. Kentucky on the Louisville and 
Nashville (LAN) Railroad. The LAN would 
move the coal via Nashville. Tennessee to 
Birmingham, Alabama. The Southern Rail¬ 
way a ouId pick it up and move U to Mobile 
4 and 6 via Tuscaloosa. Ballgee and Kim¬ 
brough. Alabama. The total rail distance is 
about 595 miles. 

The alternate route for coal delivery from 
the primary source originates coal In BOM 
District 8 in the Somerset, Kentucky area 
on the Southern Railway. The Southern Rail¬ 
way would move It via Chattanooga. Ten¬ 
nessee and Birmingham. Alabama to Mobile 
4 and 6 The total rail distance ts approxi¬ 
mately 619 miles. 

An alternate route from the alternate sup¬ 
ply area is to originate coal in BOM District 
13 In the Tuscaloosa. Alabama area on the 
LAN. The LAN would take it to Mobile 4 and 
6 via Park wood and Montgomery, Alabama. 
The total rail distance la about 313 miles. 

3. Originating trunk carrier. The LAN. the 
originating carrier of coal tor Mobile 4 and 6 
has over 34.000 hopper cars in service and has 
been increasing tins number by about 3.000 
cars per year. Using a average number of 20 
deliveries per year per 75-ton car, the LAN 
may need as many as 74 additional cars to 
handle the increased demand from Mobile 4 
and 6. This estimate assumes that the rail¬ 
road would neither* have excess originating 
capacity nor obtain cars from other carriers 
in the originating vicinity. 

FEA'b ‘Transportation Availability Re¬ 
port" concluded that for all potential Prohi¬ 
bition Order candidates studied, there would 
be no major constraints In transporting coal. 
This study examined existing rail transpor¬ 
tation car capacity, water transportation ca¬ 
pacity. Including unloading docks, where ap¬ 
plicable. and took Into account projections 
made by all carriers to meet the anticipated 
demand for all types of transportation facil¬ 
ities assuming all MFBT’s studied were to 
receive orders under Section 2(a) of ESKCA. 

FEA has not found nor has It been In¬ 
formed of any apparent constraint* to carry¬ 
ing coal for any alternate or intermediate 
carriers should they be used. 

4. Destination carrier and UFDl facilities. 
Mobile 4 and 6 have never used coal before 
and coal storage or coal unloading facilities 
do not currently exist. It is expected that 
these Installations can be accomplished prior 
to the effective date for coal burning. 

There are no other obstacles to the deliv¬ 
ery of coal to Mobile 4 and 6. 

5. Conclusion. Coal transportation facul¬ 
ties will be available for the period a Prohi¬ 
bition Order Is expected to be tn effect stnoe 
no major constraints to coal delivery over the 
primary route to Mobile 4 and 6 presently 
exist, and alternate routes are available 


Appendix —PaorosxD Findings and Ration a lx fob Not mt or Intention To Issue a 

PaottmmoN Oton 

ESECA and the PEA regulations require PEA to make certain findings before Issuing * 
Prohibition Order to a major fuel burning Installation (MFBI). FEAs proposed finding* 
are set out below with respect to the MFBI named below. Supporting rationale auu 
conclusions are also set forth. 


Dock*! No. Own* 


lmUlUuoo UnU No. Location 


OCU-6778 International Paper Co ---- Vfckdttirg plan 1 1 Ylckjbury. VI iw 


These findings, which are now proponed by 
FRA. are based on the Information that has 
been provided to and developed by FEA prior 
to the issuance of this Notice of Intention 
(NOI) to Issue a Prohibition Order. 

International Paper Company aha 11 be re¬ 
ferred to as the “owner" and os “Interna¬ 
tional". The Vicksburg Plant Unit 1 shall be 
referred to as the •'MFBI" and as "Vicks¬ 
burg 1". 

1. Capability and necessary plant equip¬ 
ment to burn coal. 

FEA proposes to find that on June 22. 1974, 
Vicksburg 1 had the capability and necessary 
plant equipment to burn coal. This proposed 
finding Is based on the facts and interpre¬ 
tations stated below r 

A. International, in a Major Fuel Burn¬ 
ing Installation Coal Conversion Report, 
Section II. Questions 8, and 12-14, (Form 
PEA C-602-8-0), filed on May 20. 1975. In¬ 
dicated that the MFBI hod In place on June 
22. 1974. a boiler that was capable of burn¬ 
ing coal. The holler had been designed and 
constructed or modified to burn coal as Its 
primary energy source, notwithstanding the 
fact that on June 22. 1974. the MFBI may 
not have been burning coni as Its primary 
energy source. 

B. Based on Information Internations 1 
filed with FEA dated August It, 1970. and 
other Information available to FEA. the fol¬ 
lowing plant equipment and facilities at 
Vicksburg l would have to be acquired or 
refurbished In order for this MFBI to bum 
coal as Us primary energy source: 

I. Combustors. 

2 Air heaters. 

3. Soot blowers 

4. Special Instrumentation and controls 

5. Crushers. 

6. Pulverizers. 

7. Scales. 

8 Feeders. 

9. Ash handling equipment. 

10. Unloaders. 

II. conveyors 

C FEA proposes to find that on June 22. 
1974, Vicksburg 1 hod all other significant 
plant equipment and facilities associated 
with the burning of coal. 

D. Within the meaning of K8ECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed in para¬ 
graph B. above, do not individually or in 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as or June 22, 1974. 

11. The burning of coal In lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of ESECA. 

FEA proposes to find that the burning of 
coal In lieu of petroleum* product* or natural 
gas at Vicksburg 1 U practi cabl e and consist¬ 
ent with the purposes of ESECA. This pro¬ 
posed finding is baaed upon an analysts by 
FEA of the fuel consumption of this holier 
for the period 1973-78, the remaining useful 
service life of the boiler after conversion, the 
net operating cost differential that would 


result from compliance with a Prohibition 
Order, as well as the facts and Interpreta¬ 
tion* referenced below: 

A_ The burning of coal ts practicable 1. 
Anticipated fuel supplies. Curtailment of 
natural gas supply. Based on Information 
obtained from the Federal Power Cormmu- 
sion. the natural gas supplier, and In certain 
coses the owner. FEA presumes that the 
MFBI will experience a substantial curtail¬ 
ment of Its present supply of natural g*x 
This curtailment will result In increased 
reliance on alternate fuels in the future 

2. Costs associated utth burning coal, a 
Capital investment coats. The total esti¬ 
mated initial capital Investment cost*, in¬ 
cluding financing costa, that would reuiit 
from the acquisition and refurbishment of 
equipment and facilities associated with the 
burning of coal at Vicksburg 1 have been 
determined. 

This determination was based on existing 
FEA Information and analysis as well a* In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirement* have 
also been considered. Including the cost of 
compliance with the air pollution control 
requirement* of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected increase In ope rating 
and maintenance costa, exclusive of fuel 
costs, that would result from the burning 
of coal has been calculated based on infor¬ 
mation supplied by the owner or otherwise 
acquired by FEA. 

c. Fuel costs. Based on an analyst* of an¬ 
nual fuel consumption and fuel coat infor¬ 
mation supplied by the owner and/or. In ap¬ 
propriate circumstances, upon FEA’a fuel 
coat estimates. FEA has determined that the 
burnring of coal in Ueu of natual ga* or 
petroleum products at Vicksburg 1 will result 
In a decrease in annual fuel oosU 

d. Net operating cost differential Based on 
the facts stated In paragraphs A.l.a-c. above, 
as well as the expected remaining useful life 
of the boiler after conversion. FEA has deter¬ 
mined that the net annual operating cost 
differential, hereafter "NOCD" (which repre¬ 
sents the difference between operating th* 
boiler with coal and alternate fuel (a) as its 
primary energy source), resulting from the 
conversion of Vicksburg 1. will represent on 
annual savings. 

3 . Reasonableness of additional costs of 
burning coal. The following analysis of the 
costs of conversion provides the basis for 
deckling that compliance with the proposed 
order Is not unreasonable. 

By converting from burning natural ga* to 
burning coal as the primary energy source 
the MFBI would experience a net annual op¬ 
erating cost increase, but would save a sub¬ 
stantial amount of natural gas. This cost 
would only be incurred for a limited period 
because the MFBI wlU eventually experience 
a substantial curtailment of its supply or 
natural gas. IX the prohibition order were not 
ivsucd to the MFBI It could alternately re* 
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p i k n ttt current natural gas supply with 
cither petroleum product* or coal for the 
period following such substantial curtailment 
of Its natural gna supply. 

In the calculation of the NOCD. FEA haa 
eor.ddrred oil aa a substitute fuel for cur¬ 
bed natural gas. In calculatlnit the NOCD 
tc those, instances where the MFBI has ex¬ 
perienced no curtailment of lta natural gas 
tuppl?. FEA considered the present fuel u»- 
a ^ t . rhe net annual operating cost differen¬ 
tial for this MFBI resulting from operating on 
ootl u the primary energy source. Instead of 
petroleum products (and/or natural gas 
Vberr applicable), will represent an annual 


•Ttngsi 

Since the use of the coal alternative, 
l&rteul of petroleum products, could be ex¬ 
pected to result In a net cost savings. FEA 
bsa determined that the prohibition against 
homing natural gas or petroleum product* 
m the primary energy source at this MFBI 
li not ..reasonable. 

The additional costa that would be in¬ 
curred :rom prohibiting the burning of nat¬ 
ural gas a* the primary energy source at this 
MFBI would only be Incurred for a limited 
period of time. In view of the scarcity of na- 
Uoasl supplies of natural gas and the likeli¬ 
hood that Vicksburg 1 will experience a sub- 
llanti*: urtaUment of Its present supply of 
natural gas in the future, FEA has deter¬ 
mined that the cost of burning coal In lieu 
of natural gas Is not unreaso n a b le. (Pinal Re¬ 
port Oil and Oas Resources. Reserves, and 
Productive Capacities Volumes I and II. Fed¬ 
eral Energy Administration. October 1975.) 
This determination Is further supported by 
comU l<*mnon of the savings that would result 
from the burning of coal In lieu of potential 
tltcraafj petroleum product* for the period 
after which tbe natural gas supply to Vicks¬ 
burg l would be substantially curtailed. 

4 Financial capability of the owner. —a. 
tUcopcry of capital investment. FEA proposes 
to And that compliance with a Prohibition 
Order b; Vicksburg 1 would be economically 
feasible PKA‘s analysis took into considera¬ 
tion the financial capability of the owner 
sad Is based upon the owner’s financial posi¬ 
tion as reported In the Dun and Brndstreet 
Rsfirenctf Book (March 1977). Where nec- 
•■ary. FEA performed an Independent 
soalyiO* of the owner's financial capability, 
considering such factors a* the owner’s cur- 
«nt financial statement and the additions! 
•pita] investment required for the owner 
to comply with this NOI and all other NOl's 
xkkh are currently under consideration, a* 
sell a* additional capital Investment costs 
related to all other Notices of Intention, to 
tfste, if any. to Issue Prohibition or Construc¬ 
tion Orders, and from all outstanding Pro- 
oUttUon or Construction Orders, if any. ti- 
««d to date under authority of Section 2(a) 
“ti ic) of ESSCA MFBI’a owned by Inter- 

FEA related these additional capital 
mtwtmen: costs to the total capitalization 
w International and the remaining useful 
Hit after conversion of Vicksburg l. 

fRA does not consider the effect of the 
Mditi capital Investment cost* to represent 
in unrrt\ enable burden given the financial 
•pabiime* of International to assume such 
ecsti 

b-Tofttf annual costa associated with con - 
<*r»1on The to tal.ee time tod annual Increase 
'amortized Increased capital invest¬ 
or 1 * oort* and other oosta, exclusive of fuel 
* elated with the burning of coal 
cipp« iM *i to natural gas attributable to 
JWflUuc* with this NOI and all other 
tin-, 1 arhicl1 *** currently under consider a- 
been detennlned. FEA also took Into 
ittfrailon total annual cost* resulting 
^ cntnpiiance with an other Notices of 
Sc?^»te. If any. to issue Prohlbl- 
out*f^^ l oI1Ktn2ct,on and from all 

lauding Prohibition or Construction Or- 
' 1 Any l *»ued to date under authority of 


Section 2 (a) and (c) of ESECA to Interna¬ 
tional M FBI's. 

Notwithstanding the potential offsetting 
aggregate value of fuel cost savings attrib¬ 
utable to compliance with this NOI and all 
other NOI's currently under consideration. 
International*9 total annual cost* after con¬ 
version will Increase by $738,346 

B Consistence with the purposes of 
ESECA. Because the issuance of a Prohibition 
Order to Vicksburg 1 will discourage the use 
of natural gas and encourage the Increased 
use of coal. FEA proposes to conclude that 
this action would be consistent with the 
purpose of ESECA to provide a means to 
assist in meeting the essential need* of the 
United States for fuels. 

On the basis of the environmental analysis 
which FEA la required to conduct prior to is¬ 
suance of a Notice of Effectiveness of a Pro¬ 
hibition Order, as well a* the necessity for 
this MFBI to comply with the Clean Air Act 
and other applicable environmental protec¬ 
tion requirement*. FEA proposes to conclude 
that a Prohibition Order to Vicksburg 1 
would be consistent with the purpose of 
ESECA to provide for a means to assist in 
meeting the essential needs of the United 
States for fuels In a manner which Is con¬ 
sistent, to the fullest extent practicable, with 
existing national commitments to protect 
and Improve tbe environment. 

III. Coal and coal transportation facilities 
will be available to this MFBI during the 
period until December 31 1984. —A. Coal 
avattabiltti/.— i National coat reserves. Unit¬ 
ed States coal reserves are more than suffi¬ 
cient to supply national needs for the fore¬ 
seeable future. VJ3. Department of the 
Interior. Bureau of Mines (BOM) data show a 
demonstrated coal reserve hose of over $00 bil¬ 
lion tons, over half of which Is currently tech¬ 
nically and economically recoverable (Dem¬ 
onstrated Coal Reserve Base of the United 
States by Sulfur Category, on January 1. 
1974. Bureau of Mines (May 1975) (hereafter 
"BOM")). Within these recoverable reserves 
approximately 200 billion tons contain l«7t 
or leas sulfur by weight. To determine when 
certain quantities of these reserves are ex¬ 
pected to be available. FEA lias examined 
several studies referenced herein, which to¬ 
gether provide the best current evidence &a 
to cool availability for the period ending De¬ 
cember 31. 1984. 

2. Nation*; coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned national coal production (de¬ 
rived from responses to a survey of coal 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
1980. Beyond 1980. plana for new production 
are not yet fully developed because few coal 
producers have Arm expansion plans that ex¬ 
tend that far into the future: however, the 
projected total planned national coal produc¬ 
tion for 1986 already meet* 99 T of the total 
UiJ. demand expected In 1985. With time, 
more potential mine development* will be¬ 
come Ann plans, thus Increasing the planned 
production. 


a. National coal production . It 1* conserva¬ 
tively estimated that U will be practicable 
to produce coal nationally in at least the 
following quantities: 


Year 

1977 _ 

1078 _ 

1979 . 

1980 . 

1981 . 

1982 _ 

1983 _ 

1964 _ 

1986 _ 


Production 

Potential 


(million 


tons) 

732.3 

791.6 

851.4 

911.7 


960.0 


094 3 

1.017.4 
1.038 7 
1, 039. 6 


The figures shown above are derived 
from FEA'* Coal Mine Expansion Study (May 
1976). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions' beyond 
1980 The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Coal Availability Report, 
April 1977. (hereafter •‘Availability Report"). 
Indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year: (million tons) 

1078 - 134.3 

1979 -- 243. I 

1980 — - 293.3 

1981 .. 360.0 

1982 --_- 300 0 

1983 - 369.2 

1984 - 476. 5 

1986 -- 644.9 


b National demand exclusive of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any increased de¬ 
mand resulting from FEA action under ths 
authority of Section 2(a) of ESECA, Is as 
follows * FEA 1976 National Energy Outlook) : 


Demand 

Year: (million tons ) 

1078 - 730 

1979 _ 764 

1980 - 799 

1981 _ 842 

1982 . 887 

1083 .... 936 

1984 - 985 

1986 -|,040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOT. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders issued to date under author¬ 
ity of Section 2(a) of ESECA is no more than 
the following <''Availability Report"): 

Demand 

Year: (million terns) 

1978 - 11.0 

1970 _._____ 22,4 

1080 ___ 32.5 

1981 .. 36.8 

- .... 57.4 

.. 59 8 

ISM .... 59 8 

3. Characteristic coal production and de¬ 
mand. FEA’s "Availability Report" Identifies 
coal of specific quality characteristic* avail¬ 
able for use at this MFBI. The survey la based 
on data from 31 mining companies that sup¬ 
plied useful information on 06 mining units 
Responses from these companies Identified 
planned production of coal which Is not now 
committed U> a specific buyer. For those com¬ 
panies which did not respond to the survey, 
FEA estimated their uncommitted planned 
production based on their 1974 production. 

a. Characteristic coal requirements for this 
MFBI. F'EA’s "Availability Report" has deter¬ 
mined that a boiler of the type used at Vicks¬ 
burg 1 will be able to bum coal of the fol¬ 
lowing characteristic* and comply with all 
applicable air pollution control requirements. 

Btus/lb . *10.000 

Moisture (percent) .. • is 

Ash (percent) ____*. 130 

Volatile (percent) ... *15 

Ash softening temp. (*F) _ *2.200 

Sulfur (percent) (approx ) _ *0 7 

1 Minimum. 

* Maximum. 


b. Characteristic coal demand from this 
MFBt . The potential demand for coal, of the 
type described above, which would mult 
from this NOI is estimated to be as follows: 
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Demand 

Year: (thousand tons) 

1979 and thereafter.. 117 

c. National planned production, character¬ 
istic coal FKA'a "Availability Report* 4 haa de¬ 
termined that coal of the type described In 
paragraph A.3 .a., above, la uncommitted to 
a specific buyer and will be potentially avail¬ 
able to this MPBI In a nationwide market a§ 
follows: 

Production 

Year: (thousand tone) 

1978 . ... 54. 090 

1970. 97,328 

1080 . 124.328 

1081 . 149.262 

1082 . 158.268 

1083 . 170,320 

1084 . 201,207 

d. National ESECA prohibition order de¬ 
mand for coal, regardless of characteristics 
The national planned production of char¬ 
acteristic* coal, as stated In paragraph A.3.c.. 
above, exceeds potential demand for coal re¬ 
gardless of characteristic expected from this 
NOL from all other Notices of Intention to 
issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. National BSECA Prohibition Order 
demand aa previously stated In paragraph 
A.2.C., above, Is no more than the following 
("Availability Report' ): 


Demand 

Year: (thousand tons) 

1978 .—- 11,032 

1979 . 22.434 

I960 . 32.483 

1981 . 35,765 

1982 . 57,362 

1983 . 59,815 

1984 . 59,816 


a. Regional planned production, charac¬ 
teristic coal . Coal with the characteristics 
described In paragraph A 3 a. above. Is un¬ 
committed and will be potentially available 
to this MPBI (In a probable regional supply/ 
demand relationship related to the location 
of this MFBI > from BOM Districts 7. 8. and 
13 as follows (’’Availability Report >: 


Production 

Year: (thousand tons) 

1978 _19.052 

' 1979 -- 33. 160 

1980 . 37.779 

1981 . 44,246 

1982 .—..47.145 

1983 . 51,293 

1984 . 58.891 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, m stated In paragraph A 3.e. 
above, exceeds the potential demnnd for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7, 8 and 13 expected to result from 
this NOI, from all other Notioee of Inten¬ 
tion to issue Prohibition Orders to date and 
from all outstanding Prohibition Orders 
issued to date under authority of Section 2 
(a) of ESECA. This potential regional de¬ 
mand l* estimated In PEA'S "Availability Re¬ 
port" to be no more than the following: 


Demand 

Year: (thousand tons) 

1978 . 3,268 

1979 ..—. 9, 149 

1980 _ 16.32! 

1981 _ 18.771 

1982 . 23.682 

1983 . 24,096 

1984 . 24.095 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 


potential regional demand for coal from BOM 
Districts 7. 8 and 13 with a 0.61-1.0 percent 
sulfur content (which Includes the 0.7 per¬ 
cent maximum sulfur content described In 
paragraph A.3.a., above) resulting from this 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to date 
under the authority of Section 2(a) of ESECA 
Is estimated In FEA's "Availability Report" to 
be no more than the following: 


Demand 

(thousand tons) 
percent sulfur 

Year: 0.61 to t.0 

1978 . 2.831 

1979 . 5.578 

1980 —. 9.839 

1981 . 11.028 

1983 . 16.292 

1083 . 10,292 

1984 . 16.292 


The regional planned production of coal 
stated in paragraph A 3 e , above, with the 
characteristics, described In paragraph A3.a.. 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by suirur character¬ 
istic. 

4 State or local laws. PEA has found no 
state or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figures, and 
none have been brought to FEA's attention. 

5. Conclusion . FEA's "Availability Study" 
has identified nationally and in BOM Dis¬ 
tricts 7. 8 and 13 uncommitted coal produc¬ 
tion that meets the requirements of Vicks¬ 
burg l as described in paragraph A4s., above 
FRA proposes to find that this uncommitted 
coal exists In amounts sufficient in any year 
to meet the estimated additional demand for 
coal, both nationally and from these Dis¬ 
tricts. resulting from this NOI, from all other 
Notice* of Intention to issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders Issued to date under 
authority of Section 2(a) of ESECA. 

Coal for this MPBI will probably be bought 
from producers according to regional supply/ 
demand relationships related to the MFBI'a 
location from BOM District* 7. 8 and 13. FEA 
observes, however, that the MFBI could pur¬ 
chase coal in other markets as such produc¬ 
tion becomes available. (The Feasibility of 
Considering Expanded Use of Western Coal 
by Midwestern and Eastern Utilities In the 
Period 1978 and Beyond. School of Engineer¬ 
ing, University of Pennsylvania, November 7. 
1975.) 

B. Coal transpextation. —1. Location of the 
MPBI and coal supply. Based on an FEA 
study. Coal Transportation Availability Re¬ 
port, April 1977 (hereafter "Transportation 
Availability Report"), coal for Vicksburg 1 
would probably come from BOM District 8 
as the primary supply area and from BOM 
Dtstrlct 9 as the alternate supply area While 
these supply regions are among the nearest 
available sources able to supply complying 
coal to the plant, complying coal could be 
transferred by rail from other Identified 
sources within the United States as well The 
analysis of transportation availability la 
baaed on the most likely route as well as two 
alternate routes. These routes were chosen 


to demonstrate transportation availability 

2. Route of coal shipment. The prlmm 
route for coal delivery to Vicksburg l origi- 
nates In BOM District 8 on the Louisville 
and Nashville (LAN) north of Knoxruit 
Tennessee. The LAN would move the coa] to 
Memphis. Tennessee, where the Illinois c*a- 
tral Oulf (ICO) picks It up for delivery to 
Vicksburg 1. The total rail distance is about 
665 miles. 

The alternate route from the primary sup¬ 
ply area originates northwest of Knoxville, 
Tennessee, on the Southern Railway <80U f 
The SOU would move the coal via Chatta¬ 
nooga, Tennessee, and Birmingham, Alabama, 
to Meridian, Mississippi, where the ICG 
would then pick up the coal for delivery to 
Vicksburg 1. The total rail distance is about 
565 miles. 

An alternate route for coal delivery from 
the alternate supply area would originate 
coal In BOM District 9 In Western Kentucky 
with barges of the Ohio River Company or 
the Crounse Corporation barging the coal on 
the Oreen River, the Ohio River, and Mis¬ 
sissippi River for dollvery to Vicksburg ; Tbs 
total water distance la about 800 miles 

3. Originating trunk carrier. The LAN, 
originating carrier of coal for Vicksburg? 1 
has approximately 34.000 hopper cars to 
service and has been increasing this number 
by about 2,000 cars per year. Using an aver¬ 
age number of deliveries of 20 per year per 
76-ton car. the LAN may need as many as 90 
additional cars to handle the increased de¬ 
mand from Vicksburg l. This estimate as¬ 
sumes that the railroad would neither have 
excess originating capacity nor obtain care 
from other carriers In the originating vi¬ 
cinity. 

FEA's "Transportation Availability Re¬ 
port" concluded that for all potential Pro¬ 
hibition Order candidates studied, there 
would be no major constraints in transport¬ 
ing coal. This study examined existing rail 
transportation car capacity, water transpor¬ 
tation capacity. Including unloading dock* 
where applicable and took into account pro¬ 
jections made by all carriers to meet the 
anticipated demand for all types of trans¬ 
portation facuities assuming all MFBTs stud¬ 
ied were to receive orders under Section 2<*i 
of ESECA 

The LAN Indicated that transportation fa¬ 
cilities at those mine sites within BOM Dis¬ 
trict 8 served by the LAN are In good condi¬ 
tion and that loading facilities are adequate 
to handle the required coal volume* 

FEA haa not found nor has It been In¬ 
formed of any apparent constraint* to carry¬ 
ing coal for any alternate or Intermediate 
carriers should they be used 

4 Destination carrier and MFBI facilities 
Ran delivery service to Vicksburg l is pro¬ 
vided by the ICO. Vicksburg 1 has Indicated 
that coal unloading and handling faciUti« 
would need to be added. It Is expected that 
these Installations can be accomplished prior 
to the effective date for ooal burning 

There are no other obstacles to the delivery 
of ooal to Vicksburg 1. 

5. Conclusion. Coal transportation facul¬ 
ties will be available for the period a Prohibi¬ 
tion Order is expected to be In effect since no 
major constraints to ooal delivery over the 
primary route to Vicksburg t presently eXl1 ^ 
and alternate routes are available 


Appendix— Psopoe xd Findings and Rational* rot Notice or Intention To Ustrx A 

PaomitmoM Oton 

ESECA and the FEA regulations require FEA to make certain findings before issuing • 
Prohibition Order to a major fuel burning installation (MFBI). FEA's proposed finding* 
are set out below with respect to the MFBI's named below. Supporting rationale ana 
conclusions are also set forth. 


Docket No 


installs I too 


Unit No. 


Loootkia 


OCl’-dWl Continental Poowt Industry*, a mem- Poet Wentworth milL. 1, i 1 ( Port WsntworUi, 1 **• 
bee of the Continental droop, Inc. __ 
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The** findings, which are now proposed by 
; rc based on the information that has 
l^n provided to and developed by FRA prior 
to the issuance of this Notice of Intention 
iSOI) to lame a Prohibition Order. 

Continental Forest Industries. a member of 
the Continental Oroup. Inc. shall be referred 
lo *s the “owner" and aa "Continental". Port 
Wentworth Mill Unit* 1. 2, 3, and 4 shall be 
referred to a* the "MFBIV and aa "Port 
Wentworth 1. 2. S. and 4". 

X. Capability and necessary plant equip- 
*UT»f to bum coal. PEA proposes to find that 
oo June 22, 1974. Port Wentworth 1, 2, 3. and 
« had the capability and necessary plant 
equip client to burn coal. 

Thu proposed finding la based on the facts 
end interpretation# stated below: 

A It bss been Indicated, either In a Major 
fuel Burning Installation Coal Conversion 
geporv Section n. Questions 6. and 12-14 
(fonr. FEA C-002-8-0). filed on May 20, 1075. 
tj Continental, or by other Information ac¬ 
quired by PEA. that each MFBI had In place 
oq June 22, 1074. a boiler that was capable of 
burning coal. Tho boilers had been designed 
sad coi ivructed or modified to burn coal as 
their primary energy source, notwithstand¬ 
ing the fact that on June 22. 1074. the 
MFBI s may not have been burning coal as 
their primary energy source. 

8 Based on information Continental filed 
with FEA dated March 4. 1077. and other In¬ 
formation available to PEA. the following 
plant equipment and facilities at Port Went- 
worth 1 2. 3 and 4 would have to be acquired 
or refurbished In order for these MFBl’s to 
hum coal as their primary energy source: 

1. Burners; 2. Conveyors; 3. Pulverizer*; 
4 Instrumentation and controls; 5 Ash han¬ 
dling equipment and ponding equipment; 0 
thdoaders, 7. Scales and feeders; 8. Hoppers; 
• Air hetttera; 10. Combustors. 

C FEA proposes to find that on June 22. 
1974. Port Wentworth 1, 2. 3, and 4 had all 
ocher -i^nlflcant plant equipment and facil¬ 
ities a.wn< toted with the burning of coal 

D Within the meaning of ESECA and the 
fogiilatlona promulgated pursuant thereto, 
the equipment and facilities listed in para¬ 
graph B. above, do not individually or In 
caminrution constitute a lack of capability 
sod necessary plant equipment to burn coal 
ir of June 22. 1274. 

n The burning of coal In lieu of natural 
004 or petroleum products U practicable and 
tmuUtent with the purposes of ESECA . PEA 
Proposes to find that the burning of coal In 
Q«u of petroleum products and natural gas 
%1 Port Wentworth 1, 2. 3. and 4 la prac¬ 
ticable and consistent with the purposes of 
1BICA 

Tht> proposed finding is based upon an 
aaalyhb> by pea of the fuel consumption of 
*M»c boilers for the period 1973-1275. the 
Noulntng useful service Ufe of each boiler 
tfter conversion, the net operating cost dlf- 
tevnusl that would result from compliance 
Mth a Prohibition Order, as well as the facts 
tad tnrcrpretatlons referenced below; 

h.The burning of coal is practicable. 1. An- 
brtpefed fuel supplies—Curtailment of nat- 
par i upply. Based on information ob- 
*lR*d from the Federal Power Commission, 
lot natural gas supplier, and In certain cases 
«• owner. PEA presumes that these MFBI n 
jriU rjqvrtence a substantial curtailment of 
»*lr present supply of natural gas. This cur- 
•ttmfnt will reeult In Increased reliance on 
fcternste fuels In the future. 

2 Costa associated with burning coal. a. 
capital tnrcjtment costs. The total estimated 
«uUol capital Investment costa, including 
™oflng costs, that would result from the 
■fiqultition and refurbishment of equipment 
rr Unities associated with the burning of 
rj ** Port Wentworth 1, 2. 3, and 4 have 
determined. 


This determination was baaed on existing 
FEA information and analysis as well aa in¬ 
formation filed with FEA by the owner. Ap¬ 
proximate coats to comply with applicable 

environmental protection requlrementa have 
also been considered, including the cost of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. Tho expected Increase In operating and 
maintenance costs, exclusive of fuel costs, 
that would result from the burning of coal 
bos been calculated based on Information 
supplied by the owner or other wise acquired 
by FEA. 

e. Fuel costs. Based on an anlysls of an¬ 
nual fuel consumption and fuel cost infor¬ 
mation supplied by the owner and/or. In ap¬ 
propriate clrcumstaccs. upon FEA’s fuel cost 
estimates, FEA has determined that the 
burning of coal in lieu of natural gas or 
petroleum products at Port Wenworth 1. 2. 
3. and 4 will result In a decrease In annual 
fuel costs. 

d. Net operating cost differential Baaed 
on the factors stated in paragraph A 1. a.-c . 
above, as well as the expected remaining 
useful life of the boilers a iter convention. 
FEA lias determined that the net annual 
operating cost differential, hereafter ”NOCD'\ 
(which represent* tho difference between 
operating the boilers with coal and alternate 
fuel(s) ss their primary energy source k re¬ 
sulting from the conversion of Port Went¬ 
worth 1. 2, 3. and 4 will represent an annual 
savings. 

3. Reasonableness of additional costs of 
burning coal. The following analysis of tho 
costs of conversion provide* the basis for 
deciding that compliance with the proposed 
order Is not unreasonable. 

By converting from burning natural gas 
to burning coal as their primary energy 
source these MFBl’s would experience a net 
annual operating cost increase, but would 
nave a substantial amount of natural gas. 
This cost would only be Incurred for a limited 
period because these MFBl’s will eventually 
experience a substantial curtailment of their 
supply of natural gas. If the prohibition 
order were not Issued to these MFBl’s they 
could alternately replace their current na¬ 
tural gas supply with either petroleum pro¬ 
ducts or coal for the period following such 
substantial curtailment of their natural gas 
supply. 

In the calculation of the NOCD. FEA ha* 
considered oil as a substitute fuel for cur¬ 
tailed natural gas. In calculating the NOCD. 
in those instances where the MFBI has ex¬ 
perienced no curtailment of Its natural gas 
supply, FEA conxldcred the present fuol us¬ 
age. The net annual operating cost differen¬ 
tial for these MFBl’s resulting from operat¬ 
ing on ooal as their primary energy source, 
instead of petroleum products (and/or na¬ 
tural gas where applicable), will represent 
an annual savings. * 

Since the use of the coal alternative. In¬ 
stead of petroleum products, could be ex¬ 
pected to result in a net oost savings. FEA 
has determined that the prohibition against 
burning natural gas or petroleum products as 
their primary energy source at these 
MFBFw is not unreasonable. 

Tho additional casts that would be In¬ 
curred from prohibiting the burning of na¬ 
tural gas as the primary energy source at 
Port Wentworth 1. 2, 3. and 4 would only 
be incurred for a limited period of time. In 
view of the scarcity of national supplies of 
natural gas and the likelihood that Port 
Wentworth 1. 2, 3, and 4 will experience a 
substantial curtailment of their present sup¬ 
ply of natural gas In the future, FEA has 
determined that the cost of burning cooJ 
In lieu of natural gas is not unreasonable. 
(Pinal Report Oil and Oas Resources. 


Reserves, and Productive Capacities Volumes 

1 and II. Federal Energy Administration. 
October 1075.) 

This determination la further supported 
by consideration of the savings that would 
result from the burning of coal in lieu of 
potential alternate petroleum products for 
the period after which the natural gaa supply 
to Port Wentworth I. X 3, and 4 would be 
substantially curtailed. 

4. Financial capability of the owner, a. 
Recovery of capital investment. FEA pro¬ 
poses to find that compliance with a Pro¬ 
hibition Order by Port Wentworth 1. 2. 3. 
and 4 would be economically feasible. FEA s 
analysis took Into consideration the finan¬ 
cial capability of the owner and Is based 
upon the owner’s financial position aa re¬ 
ported in the Dun and Bradstreet Reference 
Book (March 1977). Whore necessary. FEA 
performed an independent analysts of tho 
owner's financial capability, considering 
such factors as the owner's current financial 
statement and the additional capital invest¬ 
ment required for the owner to comply with 
this NOI and all other NOI's which are cur¬ 
rently under consideration, as well os addi¬ 
tional capital Investment costa related to 
all other Notices of In lent ion. to date. If any. 
to issue Prohibition or Construction Order*, 
and from all outstanding Prohibition or 
Construction Orders. If any. Issued to date 
under authority of Section 2 (a) and (c) of 
ESKCA to MFBI b owned by Continental. 
FEA related these additional capital invest¬ 
ment costs to the total capitalisation of 
Continental and the remaining ujeful Ufe 
after conversion of Port Wentworth 1. 2. 3, 
and 4. 

PEA does not consider the effect of the 
added capital Investment oosU to represent 
an unreasonable burden given the financial 
capabilities of Continental to aw.umc such 
oasts* 

b. Total annual costs associated with con¬ 
version. The total estimated annual increase 
in coats i amortized Increased capital invest¬ 
ment costa and other coats, exclusive of fuel 
costa) associated with the burning of coal 
a* opposed to oil attributable to compliance 
with this NOI and oil other NOI’s which are 
currently under consideration ban been de¬ 
termined. FEA also took Into consideration 
total annual costs resulting from compli¬ 
ance with oil other Notices of Intention, to 
date, if any. to Issue Prohibition or Con¬ 
struction Orders, and from all outstanding 
Prohibition or Construction Orders. If any. 
Isaued to date under authority of Section 

2 (a) and (c) of ESECA to Continental 
MFBI*. 

However, due to the potential offsetting 
aggregate fuel cost savings attributable to 
compliance with this NOI and ail other 
NOI’s currently under consideration. Con¬ 
tinental’s total annual costs after conver¬ 
sion should decrease. 

B. Consistency with the purposes of 
ESECA. Because the Issuance of a Prohibi¬ 
tion Order to Port Wentworth 1. 2. 3. and 4 
will discourage the use of natural gas or 
petroleum products and encourage the In¬ 
creased use of coal. FEA propose* to con¬ 
clude that this action would be consistent 
with the purpose of ESECA to provide a 
means to assist In meeting the essential 
needs of the United States for fuels 

On the bast* of the environmental analy¬ 
sis which FEA Is required to conduct prior 
to Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity 
for these MFBl’s to comply with the Clean 
Air Act and other applicable environmental 
protection requirements. FEA proposes to 
conclude that a Prohibition Order to Port 
Wentworth 1, 2, 3, and 4 would be consistent 
with the purpose of ESECA to provide far 
a means to assist to meeting the essential 
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needs of the Uni tod States for fuels In a 
manner which la consistent. to the fullest 
extent practicable, with existing national 
commitments to protect and Improve the 
environment. 

III. Coal omf coal transportation facilities 
trill be available to tries* MFBl's during the 
period until December 31.1994. A. Coal avails 
ability. I. National coal reserves. United 
States coal reserves are more than sufficient 
to supply national needs for the foreseeable 
future. U.8. Department of the Interior, 
Bureau of Mines (BOM) data show a dem¬ 
onstrated coal reserve bo*e of over 400 bil¬ 
lion tons, over half of which la currently 
technically and economically recoverable 
(Demonstrated Goal Reserve Base of the 
United States, by Sulfur Category, on Jan¬ 
uary 1, 1974 Bureau of Mines (May 1976) 
(hereafter BOM Survey*)). Within these 
recoverable reserves approximately 200 bil¬ 
lion tons contain 1 percent or less sulfur by 
weight To determine certain quantities of 
these reserves are expected to be available 
FEA has examined several studies referenced 
herein which together provide the best cur¬ 
rent evidence as to coal availability for tbe 
period ending December 31. 1964. 

2. National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncom¬ 
mitted planned national coal production 
(derived from responses to a survey of coal 
producing companies) shows that there 
should be sufficient production of coal to 
meet the total national demand through 
1980 Beyond 1980. plans for new production 
are not yet fully developed because few cool 
producers have Arm expansion plans that 
extend that far Into the future; however, 
the projected total planned national coal 
production for 1985 already meets 99 per¬ 
cent of the total UB demand expected in 
1985. With time, more potential mine de¬ 
velopments will become Arm plans, thus 
increasing the planned production. 

a National coal production. It is conserv¬ 
atively estimated that It will be practicable 
to produce coal nationally in at least the 


following quantities: 


Year: 

1977 .- 

1978 .. 

1970 ... 

1980 - 

1981 . 

1982 .. 

1983 - 

1084 .- 

1985 _ 


Production 
potential 
(million tons) 

__ 732.3 

_ 791.8 

.. 851.4 

.. 911.7 

.. 980.0 

_ 994.3 

1 017.4 

. 1.028.7 

.. 1.029.8 


The Agures shown above are derived from 
FEA's Coal Mine Expansion Study (May 
1976). This study demonstrates that mo*t 
coal producers did not have Arm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production 
potential. 

Au FEA study. Coal Availability Report , 
April 1077 (hereafter “Availability Report"), 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 


Production 

Year: ( million tons ) 

1978 . 124 3 

1079 ... 243. I 

1980 . 293.3 

1961 . 350. 0 

1982 .-. 369.9 

1983 . 396.2 

1984 . 475.5 

1985 544.9 


national demand, excluding any increased 
demand resulting from FEA action under 
tbe authority of Section 2(a) of ESECA. is 
as follows (FEA 1976 National Energy Ouf- 
took): 

Demand 


Year; 

1978 

1979 

1980 

1981 

1982 

1983 
1964 
1985 



(million tons) 

. 730 

. 764 



799 

842 

887 

935 

985 

1,040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders issued to date under author¬ 
ity of Section 2(a) of ESECA Is no more than 
the following (“Availability Report"): 


Year: 

1978 

1979 

1980 
1081 

1982 

1983 

1984 


Demand 
(million tons) 

..-. 11.0 

.—. 22 4 

35 .8 

..—.- 57.4 

222222212222212222122222221 59 a 


3. Characteristic coal production and de¬ 
mand FEA's "Availability Report" IdentlAes 
coal of specific quality characteristics avail¬ 
able for use at these MFBI’a. The survey is 
based on data from 31 mining companies 
that supplied useful Information on 96 min¬ 
ing units. Responses from these companies 
identified planned production of coal which 
la not now committed to a specific buyer. 

For those companies which did not re¬ 
spond to the survey. FEA estimated their 
uncommitted planned production based on 
their 1974 production. 

a. Characteristic coat requirements for 
these MFBl's FEA's Availability Report" 
has determined that boilers, of the type used 
at Port Wentworth 1. 2. 3 and 4 will be able 
to burn coal of tbe following characteristics 
and comply with all applicable air pollution 
control requirements. 

Btu‘s per pound (minimum)..___ 10,000 


Moisture < percent maximum)-15 

Ash (percent maximum)_ 20 

Volatile (percent minimum)_ 16 

Ash softening temperature (degrees 

fahrenhelt, minimum)_2,200 

Sulfur (percent maximum)__ 5 3.0 

1 Approximate. 


b. Characteristic coal demand prom these 
MFBl's. The potential demand for coal, of 
the type described above, which would result 
from the NOI la estimated to be as follows: 


« Demand 

Year: (fhowaamf tons) 

1980 and thereafter_...._ 112 


c. National planned production, charac¬ 
teristic coal. FEA's "Availability Report" has 
determined that coal of the type described 
In paragraph A.3 a., above, is uncommitted 
to a specific buyer and will be potentially 
available to these MFBl's In a nationwide 
market as follows: 

Producdon 

Year: (thousand tons) 

1978 ___ 124. 300 

1079 ... 243. 100 

1980 .—.— 293. 300 

1981 . 350.000 

1982 . . .•. 369.900 

1983 . ... 398. 200 

1984 ... 475. 500 


b National demand exclusive of ESECA 
prohibition order demand. The estimated 


d. National ESECA prohibition order 
demand for coal, regardless of characteristics 


The national planned production of charac¬ 
teristic coal, as stated In paragraph A i.c 
above, exceeds potenttal demand for coai 
regardless of characteristic expected from thu 
NOI. from all other Notices of Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under authority of Section 2(a) of 
ESECA National ESECA Prohibition Order 
demand as previously stated in paragraph 
A.2.c . above is no more than the following 
("Availability Report"); 

Demand 

Year: (thousand foiu) 


1078 . 

1979 __ 

1980 

1981 . 

1982 .7.. 

1983 ... 

1934 .. 


11.032 
22.434 
32.483 
35.75$ 
67 382 
59. 815 
59, 815 


r. Regional planned prdouotlon. charac. 
teristic coal. Coal with the character is tics de¬ 
scribed In paragraph A3*.. above. Is uncom¬ 
mitted and will be potentlaly available to 
these MFBl's (In a probable regional supply 
demand relationship related to the loca¬ 
tion of these MFBl's) from BOM Districts 7. 
8 and 13 as follows ("Availability Report") 


Year 


Production 
(thousand tons) 


1978 „. 

1979 .... 
1080 .... 

1981 _ 

1982 ... 

1983 ... 
1084 ... 



. 28.034 
- 53,077 

.. 58,398 
.. 67.883 
.. 71.985 


. 77.688 

_ 89.345 


f. Regional ESECA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charsc- 
terlstlc coal, as stated In paragraph Alt. 
above, exceeds the potential demand for cos] 
regardless of characteristic from BOM Dis¬ 
trict* 7. 8 and 13 expected to result from 
this NOI. from all other Notices of Intention 
to issue Prohibition Orders to date and frocs 
all outstanding Prohibition Orders issued 
to date under authority of Section 2.a) of 
ESECA. This potential regional demand is 
estimated In FEA's "Availability Report ' to 
be no more than the following : 


Year: 

1978 

1079 

1980 

1981 

1982 

1983 

1984 


Demand 
(thousand to>u> 

. 3.268 

. 9,143 

_ 16,321 

. 18.005 

. 23,683 

. 24 . 09 $ 

..24.0P5 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic The 
potential regional demand for coal from BOM 
Districts 7. 8 and 13 with a 2.21-3.1* sul¬ 
fur content (which Includes the 3 0 maxi- 
mum sulfur content described In paragraph 
A. 3 a . above) resulting from this NOI. from 
all other Notices of Intention to issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to dstr 
under authority of 8ectlon 2(a) of ESE<*A >* 
estimated In FEA’s "AvaiUbUty Report \a 




be no more than the following 


Year: 

1078 . 
1078 . 
1980 . 
1081 . 

1982 . 

1983 . 

1984 . 


Demand 
(thousand fonii 
percent sulfur 
2J2-3J 

77 

I.. 1.330 
” 1.530 I 

1 Ml 1 

~ ... 1.531 
1!..- i.»i 
. . |. 531 
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regional planned production of coal 
, u ted li> paragraph A-3*., above, with the 
fhAracterUtlOfl described tn paragraph A.3.a. 
alKAC. far exceed* this potential ESECA 
regtotial demand for coal by sulfur char* 

*c tens tic. 

4 . State or local hurt. FEA haa found no 
itate or local law* or policies limiting the 
extraction or utilization of coal that would 
Mherecly affect these production figures, and 
ocne have been brought to FEA*s attention 

5 Conclusion. FEA‘a "Availability Report" 
hai identified nationally and In BOM DU* 
trtets 7. 8 and 13 uncommitted coal produc¬ 
tion that meets the requirements of Port 
Wentworth 1, 2, 3 and 4 paragraph A-3 a.. 
shove FEA proposes to find that this un¬ 
committed coal exists in amounts sufficient 
in any year to meet the estimated addi¬ 
tional demand for coal, both nationally and 
from thee# Districts, resulting from this 
HOI. from all other Notices of Intention to 
issue Prohibition Orders to date and rrom all 
©utv.sliding Prohibition Orders issued to 
Oat* under authority of Section 2(a) of 

r m a 

Coal for these MFBI's will probably be 
bought from producers according to regional 
supply demand relationships related to the 
MFC! * location from BOM Districts 7. 8 and 

If. 

FEA observes however, that the MFBI’a 
could purchase coal in other markets as such 
production becomes available. (The Feasi¬ 
bility of Considering Expanded Use of West¬ 
ern. Coal by Mtidicestcm and Eastern Utilities 
Is the Period 1978 and Beyond. School of 
Engineering. University of Pennsylvania, 
Notember 7. 1875.) 

B Cool transportation 

1 location of MFBI’s and coat supply. 
Based on an FEA study. Coal Transportation 
Availability Report, April 1977, (hereafter 
^Transportation Availability Report"), coal 
far Port Wentworth 1. 2, 3 and 4 would prob¬ 
ably come from BOM District 8 as the pri¬ 
mary source and from BOM District 0 as an 
alternate source. While these supply regions 
are among the nearest available sources able 
to supply complying coal to the plant, com¬ 
plying coal could be transferred by rail from 
other identified sources within the United 
8 tatcs as well. The analysis of transportation 
availability la based on the most likely route 
ss well as two alternate route*. These routes 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shipment . The primary 
route for coal delivery for Port Wentworth 
1. 2. d and 4 originates In BOM District 8 
the Corbin, Kentucky area on the Louisville 
M Nashville (LAN) Railroad. The LAN 
would move it via Knoxville. Tennessee to 
Atlanta, Georgia where the Southern Railway 
would pick It up and delivery the coal to 
Port Wentworth 1. 2. 3 and 4 via Macon and 
Kldvtiie. Georgia. The total rail distance U 
557 miles. 

The alternate route from the primary sup¬ 
ply area would originate in the 6t. Paul. 
Kentucky area on the LAN which would 
«»ve the ooal via Its affiliate CUnchfield line 
to Spartanburg, South Carolina . Another 
wfWiatc the Seaboard Coast Line RR (8CL) 
would then move It via Augusta to Savan¬ 
nah, Georgia where the Southern System 
J80U) would pick It up and deliver It to 
Pbrt Wentworth 1, 2. 3 and 4. The total rail 
Pittance Is about 495 miles. 

An alternate route from the alternate sup¬ 
ply area would originate coal In BOM District 
• in the Devon. West Virginia area on the 
Norfolk and Western <NAW), which would 
m ° * 1 * * * * * * 8 * *t via Martinsville. Virginia to Win¬ 


ston-Salem. North Carolina where the SOU 
would pick It up and carry it via Charlotte 
to Columbia, South Carolina 8CL would 
then pick it. up and carry It to Savannah. 
Georgia where the SOU would then deliver It 
to Port Wentworth 1, 2. 3 and 4. The total 
rail distance Is about 051 miles. 

3. Originating trunk carrier. The LAN. the 
originating carrier of primary source ooal 
for Port Wentworth 1, 2, 3 and 4 plant, has 
about 34.000 hopper cars with an estimated 
average capacity of 75 tons. Using an average 
number of 20 deliveries per year per 75-ton 
car, the LAN may need as many as 07 addi¬ 
tional cars to handle the increased demand 
from Port Wentworth 1, 2, 3 and 4. This 
estimate assumes that the railroad would 
neither have excess originating capacity nor 
obtain cars from other carriers In the origi¬ 
nating vicinity. 

FEA's "Transportation Availability Report" 
concluded that for all potential Prohibition 
Order candidates studied, there would be 
no major constraints In transporting coal. 
This study examined existing rail transporta¬ 
tion car capacity, water transportation ca¬ 
pacity. including unloading docks, where ap¬ 
plicable, and took into account projections 


These findings, which are now proposed by 
FEA. are based on the Information that has 
been provided to and developed by FEA prior 
to the Issuance of this Notice of Intention 
1 NOI) to Issue a Prohibition Order 

Weyerhaeuser Company shall be referred 
to os the "owner" and as ‘'Weyerhaeuser". 
Plymouth Plant Units 2 and 3 shall be re¬ 
ferred to as the "MFBla" and as "Plymouth 
2 and 3". 

I. Capability and necessary plant equip¬ 

ment to bum cool FRA proposes to find that 

on June 22. 1974. Plymouth 2 and 3 had the 
capability and necessary plant equipment to 
burn coal. This proposed finding Is based 
on the facts and Interpretations stated 
below: 

A. Weyerhaeuser. In a Major Fuel Burning 
Installation Coal Conversion Report. Section 
II, Questions 6, and 12-14. (Form FEA 
C-802-S-0), filed on May 22, 1976, Indicated 
that each MFBI had In place on June 22. 

1974, a boiler that was capable of burning 
coal. The boilers had been designed and con¬ 
structed or modified to burn coal as their 
primary energy source, notwithstanding the 
fact that on June 22, 1974. the MFBI's may 
not have been burning coal as their primary 
energy source. 

B Based on Information Weyerhaeuser 
filed with FEA dated August 13. 1976, and 
other information available to FEA. the fol¬ 
lowing plant equipment and facilities at 
Plymouth 2 and 3 would have to be acquired 
or refurbished In order for these MFBI's to 
burn coal as their primary energy source: 

1. Crushers: 2. Pulverizers; 3. Combustion 
controls: 4. Boiler retubing; 5. Soot blowers; 

8. Feeders: 7. Inatrumcniutloncontrols; 8. 
Coal handling equipment; 9 Boiler 
equipment. 

C. FEA proposes to And that on June 22, 
1974, Plymouth 2 and 3 had all other signifi¬ 
cant plant equipment and fiacllltiee associ¬ 
ated with the burning of ooal 


made by all carriers to meet the anticipated 
demand for all types of transportation facil¬ 
ities assuming all MFBI's studied were to 
receive orders under Section 2(a) of ESECA. 

The LAN Indicated that transportation fa¬ 
cilities at those mine sites within BOM Dis¬ 
trict 8 served by the LAN are In good con¬ 
dition and that loading facilities could han¬ 
dle the required cool volumes. 

FEA has not found nor ha* it been in¬ 
formed of any apparent constraints to car¬ 
rying coal for any alternate or intermediate 
carriers should they be used. 

4 Destination carrier and plant facilities 
Port Wentworth 1, 2. 3 and 4 haa Indicated 
that no coal has been used In the past, but 
In case of conversion to coal the Southern 
Railway could deliver coal to Port Wentworth 
1. 2. 3 and 4 

There are no other obstacles to the delivery 
of coal to Port Wentworth 1, 2, 3 and 4. 

5. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Pro¬ 
hibition Order Is expected to be in effect 
since no major constraint* to coal delivery 
over the primary route to Port Wentworth 
I, 2, 3 and 4 presently exist, and alternate 
routes are available. 


D. Within the meaning of E8BCA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed In para¬ 
graph B. above, do not individually or tn 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22. 1974. 

II. The burning of coal in lieu of natural 
gas or petroleum products is practicable and 
consistent irif/i the purposes of ESECA 
PEA proposes to find that the burning of 
ooal in lieu of petroleum products or natural 
gas at Plymouth 2 and 3 Is practicable and 
consistent with the purposes of ESECA This 
proposed finding U based upon an analysis 
by FEA oT the fuel consumption of these 
boilers for the period 1973-1975, the remain¬ 
ing useful service life of each boiler after 
conversion, the net operating cost differential 
that would mult from compliance with a 
Prohibition Order, as well as the facte and 
Interpretations referenced below: 

A The burning of coal It practicable. —1. 
Costs associated with burning coal .—a Capi¬ 
tal investment costs. The total estimated 
initial capital Investment costs, including fi¬ 
nancing coats, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the burning of 
coal at Plymouth 2 and 3 have been deter¬ 
mined 

This determination was based on existing 
FEA information and analysis os well as In¬ 
formation filed with FEA by the owner Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 
also been considered. Including the cost of 
compliance with the air pollution control re¬ 
quirements of the Clean Air Act. 

b. Annuof operating and maintenance 
costs. The expected Increase In operating and 
maintenance coats, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on Information 


Appendix—F ftoroiuto Finding* and Rationale roa Notick or Intkntion To Isaur A 

Pkoiiibition Oaora 

ESECA and the FEA regulation* require FEA to make certain findings before issuing a 
Prohibition Order to a major fuel burning Installation (MFBI). FEA's proposed findings 
are set out below with respect to the MFBI** named below Supporting rationale and 
conclusions are also set forth. 

Ilorkrt No Ovum lioUlkUoii i'nlt Ns. bPNlnn 

OCT-ltt) Wryrxltiw'iiwt i o Plymouth pliuil 2, 3 Plymouth, N.t 
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supplied by the owner or otherwise Acquired 
by PEA 

c. Fuel costs. Bmwd on an analyst* of an¬ 
nual fuel oousuxapUon and fuel coat lnfor- 
m&Uon supplied by the owner and/or. In 
appropriate oircumstauoee, upon FEA* fuel 
cost estimates, FRA has determined that Use 
burning of coal in lieu of natural gue or 
petroleum product* at Plymouth 2 aud 3 will 
result In a decrease in annual fuel costs 

d. Net operating oast differential. Baaed 
on the factors stated In paragraph A.l. a.-c-, 
above. a» well as the expected remaining use¬ 
ful life of the boll ere after conversion. PEA 
has determined that the net annual operat¬ 
ing coat differential (which represent* the 
difference between operating the boilers with 
coal and alternate fuel(e) aa their primary 
energy source). resulting from the conversion 
of Plymouth 2 and 3. will represent an an¬ 
nual cost increase of $5,248. 

2 . Reasonableness of costs of conversion. 
The foregoing analysis of the costa of con¬ 
version provided tho basis for deciding 
whether the conversion of Plymouth 2 and 3 
is reasonable 

As a result of conversion. Weyerhaeuser will 
Incur additional capital investment costa, in¬ 
cluding financing costa, and additional an¬ 
nual operating and maintenance coats, ex¬ 
clusive of fuel costa, but will experience an 
annual savings In Its total fuel costs for the 
expected remaining useful service life of the 
bolters after conversion. 

Increased costa or conversion win be miti¬ 
gated by the decrease in fuel costa The net 
result, however, will be an increase in the 
annual cost of ope rat inf the boilers. 

The use of coal at Plymouth 2 and 3 wlU 
result in a substantial annual savings of bar¬ 
rels of oil that otherwise would be used aa a 
boiler fuel. 

Although conversion to the burning of coal 
would be expected to Increase the cost of op¬ 
erating at Plymouth 2 and 3. PEA proposes 
to find that such increased coet per barrel of 
oil saved la not unreasonable. ThU deter¬ 
mination la based on consideration of the 
substantia! savings of oil that will result 
from this conversion. The determination that 
the costa of converting are not unreasonable 
la further supported by consideration of such 
costa in relation to the expected remaining 
useful life of the boilers after conversion, the 
alae and resource* of Weyerhaeuser as ex¬ 
amined in the following analysis of financial 
capability, tho nature of the expected oper¬ 
ation of these boilers, and potential future 
increases in the fuel coat differential in favor 
of coal. 

8. Financial capability of the ounrr.—a. 
Recovery of capital investment. PEA proposes 
to find that compliance with a Prohibition 
Order by Plymouth 2 and 3 would be eco¬ 
nomically feasible. PSA’s analysis took Into 
consideration the financial capability of the 
owner and Is based upon the owner’s financial 
position as reported In the Dun and Brad- 
cLrcet Reference Book (March 1977). Where 
necessary. FEA performed an independent 
analysis of the owner's financial capability 
considering such factors aa the owner’s cur¬ 
rent financial statement and the additional 
capital Investment required for the owner to 
comply with this KOI and all other KOI** 
which are currently under consideration. M 
well as additional capital Investment costs 
related to all other Notices of Intention, to 
date. If any. to Issue Prohibition or Construc¬ 
tion Orders, and from all outstanding Prohi¬ 
bition or Construction Orders. If any. issued 
to date under auth ority of Section 2 (a) and 
(c) of EBECA to MFBT's owned by Weyer¬ 
haeuser. PEA related these additional capital 
investment costs to the total capUaltrattom of 
W e y e rhaeuser and the remaining useful life 
after conversion of Plymouth 2 and 3. 


PEA does not consider the effect of the 
added capital Investment costs lo represent 
an unreasonable burden given the financial 
capabilities of Weyerhaeuser to assume such 
costs. 

b. Total annual costs associated icith con- 
re nr Ion. The total estimated annual increase 
In costs (amortised Increased capital Invest¬ 
ment costs and other costs, exclusive of fuel 
costs) associated with the burning of coal as 
opposed to oil attributable to compliance 
with this SOI and all other NOX's which are 
currently under consideration has been de¬ 
termined PEA also took into consideration 
total annual costs resulting from compliance 
with all other Notices of Intention, to date, 
if any. to issue Prohibition or Construction 
Orders, and from all outstanding Prohibition 
or Construction Orders, if any. i&aued to date 
under authority of Section 2(a) and (c) of 
ESECA to Weyerhaeuser MFHTs. 

Notwithstanding the potential offset ting 
value of fuel cost savings, attributable to 
compliance with this NOI and ah other 
SOI‘a currently under consideration. Weyer¬ 
haeuser's total annual costs after conversion 
will increase by 86.248. 

B. Consistency with the purposes of 
ESECA. Because the issuance of a Prohibi¬ 
tion Order to Plymouth 2 and 3 will discour¬ 
age the use of natural gas or petroleum prod¬ 
ucts and encourage the increased use of 
coal. PEA proposes to conclude that this ac¬ 
tion would be consistent with the purpose 
of ESECA to provide a means to assist in 
meeting the essential needs of the United 
States for fuels. 

On the basis of the environmental anal¬ 
ysis which FEA is required to conduct prior 
to tssuance of a Notice of Effectiveness of a 
Prohibition Order, aa well as the necessity 
for these MFBI’s to comply with the Clean 
Air Act and other applicable environmental 
protection requirements. FKA proposes to 
conclude that a Prohibition Order to Ply¬ 
mouth 2 and 3 would be consistent with the 
purpose of ESECA to provide for a means to 
assist In meeting the essential needs of the 
United States for fuels In a manner which 
Is consistent, to the fullest extent practica¬ 
ble. with existing national commitments to 
protect and Improve the environment. 

III. Coal and coal transportation facilities 
will be available to these MFRl's during the 
period until December 21, 1984 —A. Coal 
availability —1. National coal reserves. United 
States coal reserves are more than sufficient 
to supply national needs for the foreseeable 
future. UA Department of the Interior. Bu¬ 
reau of Mines (DOM) data show a demon¬ 
strated coal reserve base of over 400 billion 
tons, over half of which Is currently techni¬ 
cally and economically recoverable (Demon¬ 
strated Coal Reserve Base of the United 
States, by Sulfur Category, ou January 1. 
1274. Bureau of Mines May 1276 (here¬ 
after BOM Survey"I). Within these recover¬ 
able reserves approximately 200 billion tons 
contain 1 percent or less sulfur by weight. 
To determine when oertaln quantities of 
these reserves are expected to be available. 
FEA has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability for the 
period ending December 31. 1284. 

2. National coal production and. demand 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal producing 
companies) Shows that there should be suf¬ 
ficient production of coal to meet the total 
national demand through 1280. Beyond 1080. 
plans for new production are not yet fully de¬ 
veloped because few coal producers have firm 


expansion plans that extend that far into the 
future; however, the projected total piacuirxl 
national coal production for 1285 alrrady 
meets 99 percent of the total UB. demand 
expected in 1285 With time, more potential 
mine developments will become firm plan* 
thus Increasing the planned production 
a. National coal production. It Is conserva¬ 
tively estimated that It will be practicable to 
produce coal nationally In at least the fol¬ 
lowing quantities: 

Production 

potential 

Year: (million ton j* 

1277 733. 3 

1278 701.4 

1*70 . 851 4 

1280 ---- 8117 

1281 m.O 

1992 »94 3 

1983 -...- 1.017.4 

1884 - 1.088 7 

1986 1.020.6 


The figures shown above are derived from 
PEA’s Coal Mine Expansion Study iMq 
1978). This study demonstrates that most 
coal producers did not have firm or Accurate 
puns for new capacity additions beyond 
1280. The 1985 projection, therefore, tend* to 
underestimate actual production potential 
An PEA study. Coal Atailability Report 
April 1977 (hereafter "Availability Report"), 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follow* 


Tear: 

1978 

1979 

1980 

1981 
1282 
1283 
1984 
1965 


Production 
(million tons) 


- ..2411 

____ 213.1 

.. 350.0 

— .-. 306.9 

___Ml 

__ 47 $. 5 


b. National demand eiclusire of ESECA 
prohibition order demand. The estimated na¬ 
tional demand, excluding any Increased de¬ 
mand resulting from FEA action under tbs 
authority of Section 2(a) of ESECA. Is m 
follows (FEA 1976 Ncflomil Energy Outlook): 


Demand 

Year: (million reiu) 

1978 _ 730 

1979 . 764 

1980 ..- 796 

1981 . M 

1982 . BJ7 

1283 .. M 

1984 .a.___ 

1285 ....1. 240 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices or Intention to Issue Prohibition 
Orders to date and from all outstanding 
Prohibition Orders issued to dale under au¬ 
thority of Section 2(a) of ESECA is no more 
than the following ("Availability Report'*) : 


Year: 

1978 

1979 

1980 

1981 

1982 

1983 

1984 



Demand 
(million tons) 

\ _116 

_ 22. 4 

_32 6 

_*. 3$.« 

’_37.4 

: —— »; 

_88 8 


3 Characteristic coal production and de¬ 
mand. PEA’s -Availability Report" Identify* 
coal or specific quality chara cteristic* a™* 
able for use at these MFBTs The « urT *^ * 
based on data from 81 mining companies tha 
supplied useful Information on 96 mining 
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un lt* Response* from these companies Iden¬ 
tified planned production of coal which I* not 
pow committed to a specific buyer, For those 
companies which did not respond to the 
surrey. FEA estimated their uncommitted 
planned production based on their 1974 
production. 

* Characteristic coal requirements for 
thcAf >1 FBI's. FEA‘a “Availability Report 0 
has determined that boilers of the type used 
st Plymouth 2 and 3 will be able to burn 
cost of the following characteristics and 
comply with all applicable air pollution con¬ 
trol requirements, 


Btu’i per pound (minimum)__10. 000 

Mol'dure (percent maximum)...- 15 

Ash (percent maximum).._....... 20 

Volatile (percent minimum)._ 16 

A*h softening temperature (degrees 

fahrenbelt, minimum)..._ 2,200 

Sulfur (percent maximum).....- 1 1.5 

i Approximate. 


b. Characteristic coal demand from these 
MFBT* The potential demand for coal, of the 
type described above, which would result 
from this NOX Is estimated to be as follows: 

Demand 
{thousand tons) 
1979 ami thereafter-...........— 188 

c. National planned production, character- 
iidc cocl FEA‘a ’'Availability Report 0 has 
determined that coal of the type described 
in paragraph A.3 a , above, la uncommitted to 
a specific buyer and will be potentially avail¬ 
able to these MFBI‘e in a nationwide market 
is follows: 

Production 

Tsar: if ho useful tons) 

1978 __~_ 67.937 

1979 _127, 138 

1980 . 158,932 

1981 . 189,318 

1982 .. 200,269 

1083 -... 214.838 

1984 .. 253.700 


d. national FSKCA prohibition order de¬ 
mand for coat, regardless of characteristics. 
The national planned production of charac¬ 
teristic coal, as stated in paragraph A 3 c., 
Above, exceeds potential demand for coal 
Nfardlesa of characteristic expected from 
thin NOI, from all other Notices of Inten¬ 
tion to issue Prohibition Orders to date and 
fruen all outstanding Prohibition Orders Is¬ 
sued to date under authority of Section 2<a) 
of ESECA National ESECA Prohibition Or¬ 
der demand as previously stated In para- 
p*ph A 2,c„ above. Is no more than the fol¬ 
lowing (“Availability Report"’): 


Demand 

Trar (thousand tons ) 

1978 . 11,032 

1979 .„. 22,434 

1980 __ 32.483 

198J . 35.755 

57,3C2 

1983 .1. 69,815 

1»«4 ..... 69.815 


e F' pional planned production , character - 
tme coal. Coal with the characteristics de- 
■Crtbcii in paragraph A.S.a., above. Is uncom- 
ttltteu suul will be potentially available to 
MFBI’s (in a probable regional supply/ 
ennnud relationship related to the location 
of them- MFBX’k) from BOM Districts 7. 8 and 
13 a* follows (“Availability Report"): 


1078 

1079 

* 1080 

1981 

1982 

1983 
1084 


Production 
(thousand tons ) 

. 26.032 

- 47.383 

. 53.082 

...61.001 

. 65,364 

—.. 70,652 

. 80,964 


f. Regional ESKCA prohibition order de¬ 
mand for coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A.3.e., 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7, 8 and 13 expected to result from 
this NOI. from all other Notices of Inten¬ 
tion to Issue Prohibition Orders to date and 
from all outstanding Prohibition Orders Is¬ 
sued to date under authority of Section 2(a) 
of F5S8CA This potential regional demand la 
estimated In FEA** "Availability Report’* to 
be no more than the following: 


Year: 


Demand 
(thousand tons ) 


1978 .. 3,268 

1979 _ 9,149 

1980 . 16,321 

1981 . 18.005 

1982 ... 23,682 

1983 . 24,096 

1984 ... 24, 005 


g. Regional KSECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from 
BOM Districts 7. 8 and 13 with a 1.41-1.8% 
rulfur content (which Includes the 1.5% 
maximum sulfur content described In para¬ 
graph A 3.a., above) resulting from this NOI. 
from all other Notices of Intention to issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders issued to date 
under authority of Section 2(a) of ESECA la 
estimated in FEA’a "Availability Report” to 
be no more than the following: 


Demand (thousand 
tons) percent 

Year: sulfur 1.41-1.9 


1978 

1979 

1980 

1981 

1982 

1983 

1984 


226 

897 

1,773 

1,773 

1,773 

1,773 

1,773 


The regional planned production of coal 
stated In paragraph A.S.e., above, with the 
characteristics described in paragraph A.3 a , 
above, far exceeds this potential ESECA 
regional demand for coal by sulfur charac¬ 
teristic, 

4- State of local law ,i FEA has found no 
state or local lavra or policies limiting the 
extraction or utillrAtlon of coal that would 
adversely afreet these production figures, and 
none have been brought to FEA’s attention. 

6. Conclusion. FEA's "Availability Report” 
has Identified nationally and In BOM Dis¬ 
tricts 7. 8 and 13 uncommitted coal produc¬ 
tion that meets the requirements of Plym¬ 
outh 2 and 3 as described In paragraph A 3a . 
above FEA propose* to find that this uncom¬ 
mitted coal exists In amounts sufficient In 
any year to meet the estimated additional de¬ 
mand for coal, both nationally and from 
these Districts, resulting from this NOI, from 
all other Notice* of Intention to Insue Prohi¬ 
bition Orders to date and from ail outstand¬ 
ing Prohibition Orders Issued to date under 
authority of Section 2(a) of ESECA. 

Coal for these MFBI's will probably be 
bought from producers according to regional 
supply, demand relationships related to the 
MFBI’s location from BOM Dlstrlcta 7, 8 and 
13 FEA observes, however, that the MFBI’s 
could purchase cool In other markets as such 
production become* available. 

(The Feasibility of Considering Expanded 
Use of Western Coal by Midwestern and 
Eastern Utilities In the Period 1978 and Be¬ 
yond, School of Engineering, University of 
Pennsylvania. November 7. 1976 ) 


B Coal iransportatUm .— 1 Location of 
MFBI's and coal supply. Bcued on an FEA 
study. Coal Transportation Availability Re¬ 
port, April 1977 (hereafter "Transportation 
Availability Report”), coal for Plymouth 2 
and 3 would probably come rrom BOM Dis¬ 
trict 8 as the primary supply area and from 
BOM District l as the alternate supply area. 
While these supply regions are among the 
nearest available source* able to supply com¬ 
plying coal to the plant, complying coal could 
be transferred by rail from other Identified 
source within the United State* as well. The 
analysis of transportation availability la 
based on the most likely route as well as two 
alternate routes. These route* were chosen 
to demonstrate transportation availability. 

2. Route of coal shipment. The primary 
route for coal delivery for Plymouth 2 and 3 
1* to originate coal near Corbin. Kentucky 
on the Louisville and Nashville Railroad 
(LAN) which would carry It to Knoxville. 
Tennessee where the Southern Railway Co 
would pick the coal up and move It via Mor¬ 
ristown. Tennessee. Asheville, Salisbury and 
Greensboro. North Carolina to Raleigh. 
North Carolina. The Norfolk Southern Rail¬ 
way Co. (N8) would then deliver it to Plym¬ 
outh 2 and 3 via Wilson and Washington. 
North Carolina The total distance Is about 
409 miles by rail. 

The alternate route from the primary sup¬ 
ply area la to originate coal in the Devon. 
West Virginia area on the Norfolk and West¬ 
ern (NAW) which would move It via Roa¬ 
noke to Jarrctt. Virginia. The Seaboard Coast 
Line (8CL) would then pick it up and carry 
it to Plymouth 2 and 3. The total rail dis¬ 
tance Is about 476 mile* 

An alternate route from the alternate sup¬ 
ply area would originate coal In the Altoona. 
Pennsylvania area on Consolidated Railroad 
(Conrall). Conrall would move the coal via 
York. Pennsylvania and Baltimore. Mary¬ 
land to Washington. D.C. The Richmond. 
Fredericksburg and Potomac Railroad Com¬ 
pany would pick it up and carry it to Rich¬ 
mond. Virginia where 8CL would pick It up 
and deliver It to Plymouth 2 and 3 The total 
rail distance is approximately 646 miles 

3. Originating trunk carrier. The LAN, the 
originating carrier of coal for Plymouth 2 
and 3 has about 34,000 hopper cars with an 
estimated average capacity of 76 tons. Using 
an average number of 20 dell verse* per year 
per 75-ton car. the LAN may need as many 
as 266 additional cars by 1979 to handle the 
Increased demand of the Plymouth Plant 
This estimate assumes that the railroad 
would neither have excess originating ca¬ 
pacity nor obtain cars rrom other carriers In 
the originating vicinity. 

FEA* ‘'Transportation Availability Re¬ 
port” concluded that for all potential Prohi¬ 
bition Order candidates studied, there would 
be no major constraints In transporting coal 
This study examined existing rail transpor¬ 
tation car capacity, water transportation ca¬ 
pacity, including unloading docks, where ap¬ 
plicable. and took Into account projections 
made by all carriers to meet the anticipated 
demand for all types of transportation fa¬ 
cilities AsHvimlng all MFBl's studied were to 
receive orders under Section 2(a) of E8ECA 

The LAN Indicated that transportation 
facilities at mine site* within BOM Dtstnct 
8 served by the LAN are in good condition 
and loading facilities could handle the re¬ 
quired coal volume. 

FEA has not found nor has It been in¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or intermediate 
carriers should they be used. 

4. Destination carrier and MFB! facilities . 
The destination carriers have delivered coal 
to the plant In the past. Coal can now be 
burned at Plymouth 2 and 3. 
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There are no other obstacle* to the delivery 
of coal to Plymouth 2 and 3. 

5 Con/Juxlon Goal transportation facilities 
win be available for the period a Prohibition 
Order is expected to be ta effect since no 


These findings, which are now proposed 
by FEA. are based on the Information that 
has been provided to and developed by PEA 
prior to the issuance of this Notice of In* 
tentlon (NOI) to issue a Prohibition Order. 

Monsanto Company shall be referred to as 
the “owner" and as "Monsanto". Pensacola 
Units 1 through 6 shall be referred to as the 
“MFBIV* and at "Pensacola 1. 2. 2. 4, 6 and 
ir. 

I. Capability and necessary plant equip¬ 
ment to burn coal. 

PEA proposes to find that on June 22. 
1274. Monsanto had the capability and neces¬ 
sary plant equipment to burn ooal This 
proposed finding is baaed on the facta and 
interpretations stated below: 

A Monsanto, in a Major Fuel Burning In¬ 
stallation Coal Convention Report. Section 
II. Questions 0 and 12-14 (Form PEA C-682- 
8-0), filed on May 20. 1275. indicated that 
each MPBI had in place on June 22. 1074. 
a boiler that was capable of burning coal. 
The boilers had been designed and con¬ 
structed or modified to burn coal as their 
primary energy source, notwithstanding the 
fact that on June 22. 1074. the MFBIs may 
not have been burning coal am their primary 
energy source. 

B. Baaed on information Monsanto filed 
with PEA dated August 2. 1970. and other 
Information available to PEA. the following 
plant equipment and facilities at Monsanto 
would have to be acquired or refurbished In 
order for these MFBTi to burn cool as their 
primary energy source: 

1. Combustor* 

2. Heaters 

3 Special instrumentallem and oontrola. 

4. Unloaders. 

5 Conveyors 

6. Ash handling equipment. 

7. Hoppers. 

8. Silos. 

C. PEA proposes to find that on June 23. 
1074. Pensacola 1. 2. 2. 4. 5 and 8 had all 
other significant plant equipment and fa¬ 
cilities associated with the burning of coal. 

D. Within the meaning of KSECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed in para¬ 
graph B. above, do not Individually or In 
combination constitute a lack of capability 
and necessary plant equipment to bum coal 
as of June 22. 1974. 

IT. T7te burning of coal in lieu of natural 
gas or petroleum products is practicable and 
rouHsfent irlfh fhe purposes of KSECA. 

PEA proposes to find that the burning of 
coal in lieu of petroleum products or natural 
gas at Pensacola I. 2. 8. 4. 5 and 6 is prac¬ 
ticable and consistent with the purposes of 
ESECA This proposed finding Is based upon 
an analysis by PEA oT the fuel consumption 
of these boilers for the period 1973-1977. the 
remaining useful servioe life of each boiler 
after convention, the net operating cost dif¬ 
ferential that would result from compliance 


major constraints to coal delivery over the 
primary routs to Plymouth 2 and 3 pres¬ 
ently exist* and alternate routes are 
available. 


with a Prohibition Order, as well as the 
facts and Interpretations referenced below: 

A. The burning of coal is practicable 

1. Anticipated fuel supplies. Curtailment of 
natural gas supply. Rased on Information 
obtained from the Federal Power Commis¬ 
sion. the.natural gas supplier, and In certain 
cases the owner. PEA presumes that these 
MFBI s will experience a substantial curtail¬ 
ment of their present supply of natural gas. 
This curtailment will result in Increased 
reliance on alternate fuels In the future. 

2. Costs associated with burning coal a. 
Capital investment costs. The total estimated 
initial capital Investment costs, including 
financing costs, that would result from the 
acquisition and refurbishment of equipment 
and facilities associated with the bnmlng 
of coal at Pensacola 1. 2. 3. 4. 5 and 6 have 
been determined. 

This determination was based on existing 
PEA information and anlysls as well as in¬ 
formal Ion filed with PEA by the owner. Ap¬ 
proximate costs to comply with applicable 
environmental protection requirements have 
been considered. Including the cost of 
compliance with tho air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected increase In operating 
and maintenance costa, exclusive of fuel 
ooflta, that would result from tho burning of 
coal has been calculated based on Informa¬ 
tion supplied by the owner or otherwise ac¬ 
quired by PEA. 

c. Fuel costs . Bowed on an analysis of an¬ 
nual fuel consumption and fuel cost infor¬ 
mation supplied by the owner and/or. in 
appropriate circumstances, upon PEA'a fuel 
cost estimates, FEA has determined that the 
burning of cool in lieu of natural gas or 
petroleum products at Pensacola 1. X 3. 4. 
5 and 8 will result in a decrease in annual 
fuel costa. 

d. Net operating cost differential. Baaed on 
the factors stated in paragraphs A l a-c., 
above, as well as the expected remaining use¬ 
ful life of the boilers after conversion. PEA 
has determined that the net annual operat¬ 
ing cost differential, hereofter "NOCD". 
(which represents the difference between 
operating the boilers with cool and alternate 
fucl(s) as their primary energy source), re¬ 
sulting from the ©on version of Pensacola 1, 

2. 3. 4, 5 and 8 will represent an annual cost 
increase of 81,464,883. 

3. Reasonableness of additional costs of 
burning coal • The following analysis of the 
costs of conversion provides the basis for 
deciding that compliance with the proposed 
order Is not unreasonable. 

By converting from burning natural gas to 
burning coal as their primary energy source 
these MFBI s would experience a net annual 
operating cost Increase, but would aavo a 
substantial amount of natural gas. This cost 
would only be incurred for s limited period 
because these MFBI * will eventually expe¬ 


rience a substantial curtailment oT their 
supply of natural gas If the Prohibition 
Order wore not Issued to throe MPBI* they 
could alternately replace their current nst- 
ural gas supply with either petroleum prod¬ 
ucts or coal for the period following such 
substantial curtailment of tholr natural 
gas supply. 

In the calculation of the NOCD, FEA has 
considered oil as a substitute fuel for cur¬ 
tailed natural gas. In calculating the NOCD, 
In those instances where the MPBI has ex¬ 
perienced no curtailment of Its natural ps 
supply. FEA considered the present fuel us¬ 
age. The net annual operating cost Increase 
for these MFBPs resulting from operating on 
coal as their primary energy source. Instead 
of petroleum products (and/'or natural go* 
where applicable), will be approximately 
91,464.883 

Although the use of the coal alternative, 
instead of potential petroleum product*, 
could be expected to result In a net annual 
operating cost Increase, PEA has determturd 
that the prohibition of burning natural pa 
or petroleum products as the primary energy 
source at Pensacola 1. X 3. 4. 8, and 6 is not 
unreasonable. 

Burning of coal by these MFBI’b as their 
primary energy source Instead of petroleum 
products would result In additional capital 
investment costs and annual operating and 
maintenance costa exclusive of fuel costs 
Any additional oonversiou costs would, how¬ 
ever. be mitigated by the savings in fuel oasis 
Inherent In burning coal. Notwithstanding 
the fact that these MFBI's could experience 
annual savings In their total fuel revu 
should they convert to coal Instead of con¬ 
verting to petroleum products, there would 
be a net Increase In the coats to those MFBI n 

Although conversion to the burning af 
cool instead of petroleum products would be 
expected to increase the costa Incurred by 
Pemacoia 1. X 3. 4. 5. and 8 by $1,454,883 per 
year, FEA proposes to find that such in¬ 
creased cost, per barrel of oil saved is not 
unreasonable given the purposes of ESECA. 
This determination is bated on consideration 
of the substantial potential oil saving* that 
would result from conversion to coal The 
determination that the costa of bumlni; coal 
instead of petroleum products would not be 
unreasonable ts further su pported by consid¬ 
eration of such costa in relation to the ex¬ 
pected remaining useful Ufe of these MTBrs, 
the shec and resources of the owner as exam¬ 
ined In the following discussion of financial 
capability, and the nature of the expected 
operations of these MFSTn 

The additional coats that would be incurred 
If FEA were to prohibit the burning of na¬ 
tural gas or petroleum products as the pri¬ 
mary energy source at Pensacola 1. 2. 3. 4, 5. 
and 8 would only be Incurred for a limited 
period of time. In view of the scarcity of 
national supplies of natural gas and the like¬ 
lihood that Pensacola 1. 2, 3. 4. 5. and 8 
will experience a substantial curtailment of 
their present natural gas supply in the fu¬ 
ture, FEA has determined that the cost of 
burning coal In lieu of natural gas is not un¬ 
reasonable. (Final Report OU and Go* Re¬ 
source*, Reaervea. and Productive Capacities 
Volumes I and n. Federal Energy Adminis¬ 
tration. October 1Q75.) 

4. Financial capability of the owner, a 
Recovery of capital Investment. FEA pro¬ 
poses to find that compliance with a Pro¬ 
hibition Order by Pensacola I, 2 . 3. 4, 5 and 
8 would be economically feasible. PEA’S 
analysis took Into consideration the finan¬ 
cial capability of the owner and is based 
upon the owner's financial position ns re¬ 
ported in the Dun and Bmdatreet Reference 
Book (March 1977). Where necessary. TEA 
performed an Independent analysis of the 


Arrxmnx— Proposed Ptnodccs and Rational* roa None* or Intkntoon To Tmttx A 

Prohibition Oxers 

E5BCA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to a major fuel burning installation (MFBI) FRA‘» proposed findings 
are set out below wKh respect to the MFBI s named below Supporting rationale and 
conclusions are also set forth. 


Deckel Ns Ownsr IitttulUtkxi Full No. lxKalion 


OCU-3K? MngtfbCo.... IVnroeoU tdaal. .. 1.2,3.4.3.0 rrosscob Ms. 
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oW ntr's flnanclol capability, considering 
web factors as the owner's current financial 
gtaiement and the additional capital Invest¬ 
ment required for the owner to comply 
*Hh this NOI and all other ffOI* which 
tat currently under consideration, as well 
jj additional capital investment costs related 
to all other Notices of Intention, to date. If 
toy. to Issue Prohibition or Construction 
Ordfrv and from all outstanding Prohibition 
er Construction Orders. If any. Issued to 
date under auth ority o f Section 2 <a) and 
(c) of ESECA to MFBTa owned by Monsanto. 
F*A related these additional capital Invest¬ 
ment costs to the total capitalisation of 
jlonsanto and the remaining useful life after 
conversion of Pemaoola 1, 2, 3. 4. 5 and 6 . 

PEA does not consider the effect of the 
added capital Investment costa to represent 
an unreasonable burden given the financial 
capabilities of Monsanto to assume Mich 
costs. 

b Total annual costs iwmoctafed tetfh coa- 
Tvrrfon The total estimated annual Increase 
laoosts (omorttwd lncroaeed capital Invest- 
meal co*ta and otbeT coats, exclusive of fuel 
ccatal associated with the burning of coal 
* opposed to oil and and natural gas attribu¬ 
table to compliance with thb» KOI and all 
otter NOI’* which are currently under oon- 
ddsraUon has been determined. FRA also 
tool! Into consideration total annual coats 
reault:ng from compliance with all other 
Notices of Intention, to date. If any. to Issue 
Prohibition or Construction Orders, and from 
all outstanding Prohibition or Construction 
Orders, If any. Issued to date under authority 
of Section 3(a) and (c) of ESECA to Mon¬ 
santo MFBIh. 

Notwithstanding the potential offsetting 
value of fuel cost savings, attributable to 
compliance with this NOI and all other NOI’s 
currently under consideration, Monsanto’s 
total annual costs after conversion will in¬ 
ert*** by tl.4M.833. 

B Consistency with purport .i of ESECA. 
Because the la us nee of a Prohibition Order to 
I**iuacola 1, 2. 3. 4. ft. and 6 will discourage 
tte use of natural gas or petroleum products 
aod encourage the increased use of coal, PEA 
proposes to conclude that this action would 
be consistent with the purpose of ESECA to 
provide s means to assist in meeting the es¬ 
sential needs of the United gra t e s for fuels. 

On the basis of the environmental analysis 
vhlch FEA Is required to conduct prior to ts- 
nunce of a Notice of Effectiveness of a Prohi¬ 
bition Order, as well as the necessity for these 
MFBJ s to comply with the Cleon Air Act and 
otter applicable environmental protection re¬ 
quirements. FEA proposes to conclude that a 
Prohibition Order to Pensacola 1. 2. 3. 4. 3, 
Mid 6 would be consistent with the purpose 
of ESECA to provide for a means to assist 
la meeting the essential needs of the United 
State* for fuels m a manner which la consist- 
•M* to the fullest extent practicable, with 
■xbting national commitments to protect 
Mid improve the environment. 

III. Coal and coal transportation facilitier 
vtfj be available to these MTBVt during the 
Period tmfil December it, 1984 . 

A Coal avail ability 1 . National coal re - 
*r rre * United State* coal reserves are more 
ttsn ni.Hrient to supply national needs for 
foreseeable future. UB. Department of 
UMHInterior. Bureau of Mines (BOM) data 
■ww a demonstrated coal reserve base of qvrr 
billion tons, over half of which ts ettr- 
TOjUy technically and erooomlcally recover- 
Mkt i Demonstrated Coal Reserve Base of the 
VMted States by Sulfur Category, on Jan- 
‘‘^y I. 1874. Bureau of Mlnen (May 1375) 
MJwesfter BOM Survey”)). Within these re¬ 
ferable reserves approximately 200 billion 
contain i percent or lew sulfur by 
To determine when certain quantities 

a ** fc reaerves are expected to be available. 


FEA has examined several studies referenced 
herein, which together provide the beet cur¬ 
rent evidence as to coal availability for the 
period ending December 31. 1334. 

2 . National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommitted 
planned national coal production (derived 
from responses to a survey of coal producing 
companies) shows that there should be suf¬ 
ficient production of coal to meet the total 
national demand through 1380. Beyond 18BO. 
plans for new production are not yet fully 
developed because few coal producers have 
firm expansion plants that extend that far 
into the future; however, the projected total 
planned national coal production for 1935 
already meets 33 percent of the total 08. 
demand expected In 1985. With time, more 
potential mine developments will become 
firm plans, thus Increasing the planned 
production. 

a. National coal production It is oanservs- 
tively estimated that It win be practical to 
produce coal nationally in at least the fol¬ 
lowing quantities: 

Production 

potential 

Year: ( million tons\ 


Demand 

Year: (mUfton tons) 

1978 . 11.0 

1373 .. 72, 4 

1980 _32. 5 

1981 . 35.8 

1982 __57.4 

1933. 59,8 

1984 ...80.8 


3. Characteristic coal production and de¬ 
mand , PEAs -Availability Report” Identifies 
coal of specific quality characteristics avail¬ 
able for use at there MFBI’s. The survey la 
hosed on data from 31 mining companies that 
supplied useful Information on 3d mining 
units. Responses from these companies 
Identified planned production of coal which 
ts not now committed to a specific buyer. 
For those companies which did not respond 
to the survey, FEA estimated their uncom¬ 
mitted planned production based on their 
1974 production. 

a. Characteristic coal requirements for 
these MFBIs FEA’s ’’Availability Report” 
has determined Dial boilers of the type used 
at Pemaco’.a 1 . 2, 3. 4. 5 and 8 will be able 
to burn coal of the following characteristics 
and comply with all applicable air pollution 
control requirements. 


1977 . 732 3 

1978 _ 791 6 

1979 - 851.4 

1980 .... 911.7 

1081 _ 380 4) 

1082 _ 994 3 

1983 .1.017.4 

1984 1.028 7 

1985 ..._ 1.023 6 


The figures shown above are derived from 
FEA’s Coal Mine Expansion Study (May 
1978). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 1380 
The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Coal AvaflAblltty Report. 
April 1977 (hereafter -Availability Report**). 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal as follows: 

Production 
(million tons) 

1978 ™..124 3 

19TB------- 243 1 

1980 ..213 .3 

1981 .-... 850 ,0 

1982 _389 9 

1083 .... 390 2 

1984 ... 475.5 

1985 .. 544 9 

b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FEA action under 
the authority of Section 2(a) of ESECA. is 


as follows (FEA 1978 National Energy 
Outlook): 

Demand 

Year: (million tons ) 

1978 - 730 

1979 . 784 

1980 . 790 

1981 .~.. 842 

1982 _ 897 

1083 . 935 

1084 - 985 

1985 - 1.040 


C. Nafioiial ESECA prohibition order de¬ 
mand, The estimated potential demand for 
coal resulting from this NOI. from all other 
Notices of Intention to issue Prohibit ton 
Orders to date and from all outstanding 
Prohibition Orders issued to date under au¬ 
thority of Section 2(a) of ESECA la no more 
than the following (-Availability Report”): 


Btu’s lb_____t to.000 

Moisture (percent)___ « 15 

Ash (percent)__ * 20 

Volatile (percent).. *15 

Ash (percent).. * 20 

Sulfur (percent) (approx)_ *2.5 

• Minimum 

• Maximum 

b. Characteristic coal demand from these 
N FBI's, The potential demand for coat of the 
type described above, which would mult 
from this NOI U estimated to be as follows: 


Year: 

1383 and thereafter_ 


Demand 
< thousand tons ) 

-- 248 


c. National planned production . character - 
istic coal . FKA’s -Availability Report” has 
determined that coal of the type described in 
paragraph A j&m., above. Is uncommitted to 
a specific buyer and will be potentially avail¬ 
able to these MFill’s In a nationwide market 
as follows: 


Year: 

1978 

1973 

1980 

1981 
198.* 
1083 
1384 


Production 
(thousand tons) 

.. 124.300 

. 243.100 

- 293, 300 

- 360.000 

. 360.300 

-336. 200 

- 475. 500 


d National ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 
The national planned production of char¬ 
acteristic coal, as stated in paragraph A.3.C., 
above, exceeds potent tat demand for coal re¬ 
gardless or character la tic expected from LhU 
NOI. from all other Notices of Intention to 
issue Prohibition Orders to date and from 
all outstanding Prohibition Orders bnnod to 
date under authority of Section 2(a) of 
ESECA. National ESECA Prohibition Order 
demand as previously stated In paragraph 
A.2.C.. above, is no more than the following 
(-Availability Report”): 

Demand 

Year: ( thousand tons ) 

1973 ... 11 . 032 

1979 . 22.434 

1980 .. 32. 483 

1981 - 35.755 

1982 .—.. 57.362 

1983 -r.-53.815 

1984 ..„.53.815 
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e. Regional planned production, charac¬ 
teristic coal . Coal with the characteristics 
described In paragraph A.3a . above, 1* un¬ 
committed and will be potentially available 
to these MFBI* (in a probable regional sup¬ 
ply/ demand relationship related to the loca¬ 
tion of these MFBI’s) from BOX! Districts 7, 
ft and 13 as follows (“Availability Report"): 

Production 

Year: (fhoujoad <otu) 

1978 ... 28. 934 

1979 .. 63. 077 

1980 .... 68.396 

1981 .-.— 67.882 

1983 _-..71.985 

1983 _ 77.668 

1984 . 89. 346 

f. Regional ESF.CA prohibition order de¬ 
mand lor coal, regardless of characteristic. 
The expected regional production of charac¬ 
teristic coal, as stated In paragraph A 2 .e„ 
exceeds the potential demand for coal re¬ 
gardless of characteristic from BOM Districts 
7. 8 and 13 expected to result from this NOI. 
from all other Notices of Intention to issue 
Prohibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of Section 2(a) of ESECA. 
This potential regional demand is estimated 
in FEA’s “Availability Report" to be no more 


than the following: 

Demand 

Year: (thousand tons) 

1978 .. 3.268 

1979 _ 9. 149 

1980 ..16. 321 

1981 _ 18.005 

1983 ... 23. 682 

1983 . 34.095 

1984 .. 34.006 


g. Regional ESJTCM prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
District* 7. 8 and 13 with a 23-2 51 percent 
sulfur content (which Includes the 2.6 per¬ 
cent maximum sulfur content described In 
paragraph A3a, above) resulting from this 
NOI, from all other Notices of Intention to 
issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date under authority of Section 2(a) of 
ESECA is estimated In FEA's “Availability 
Report" to he no more than the following: 


Demand 
(thousand Cons) 
percent 
sulfur 

Year: 2 .2 to 2*1 

1078 . 77 

1979 . 1.330 

1980 ...- 1.630 

1981 .....— 1.531 

1982 . 1.631 

1983 . 1.631 

1984 . 1.631 


The regional planned production of coal 
stated In paragraph A.3e, above, with the 
characteristics described in paragraph A 3a,. 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur character¬ 
istic. 

4. State or local laws . PEA has found no 
state or local laws or policies limiting the ex¬ 
traction or utilization of coal that would ad¬ 
versely affect these production figures, and 
none have been brought to FEA's attention 

5. Conclusion. FEA's "Availability Report" 
has Identified nationally and In BOM Dis¬ 
tricts 7, 8 , and 13 uncommitted coal produc¬ 
tion that meets the requirement* of Pen¬ 
sacola 1, 2. 3, 4. 6 , and 6 as described in 
paragraph A-3 jl. above. FEA proposes to find 
that this uncommitted coal exists In amounts 
sufficient In any year to meet the estimated 


additional demand for coal, both nationally 
and from these Districts, resulting from this 
NOI. from all other Notice* of Intention to 
Issue Prohibition Orders to date and from 
all outstanding Prohibition Orders issued to 
date undeh authority of Section 2<a) of 
ESECA 

Coal for these MFBI's will probably be 
bought from producers according to regional 
supply demand relationships related to the 
MFBI’s location from BOM Districts 7. 8 , and 
18. PEA observes, however, that the MFBI's 
could purchase coal In other markets as such 
production becomes available. (The Feasibil¬ 
ity of Considering Expanded Use of Western 
Coal by Midwestern and Eastern Utilities In 
the Period 1978 and Beyond, School of En¬ 
gineering. University of Pennsylvania, No¬ 
vember 7. 1976.) 

B. Coal transportation. 1. Location of 
MFBI's and coal supply . Based on an FEA 
study, Coal Transportation Availability Re¬ 
port. April 1977 (hereafter "Transportation 
Availability Report"), coal for Pensacola 1, 

2. 3, 4, 5, and 6 would probably come from 
BOM District 8 as the primary supply area 
and from BOM District 13 as the alternate 
supply area. While these supply regions are 
among the nearest available sources able 
to supply complying coal to the plant, com¬ 
plying coal could be transferred by rail from 
other Identified sources within the United 
States as well. The analysts of transportation 
availability Is based on the most likely route 
as well as two alternate routes These routes 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shipment. The primary 
route for coal delivery for Pensacola I, 2. 

3. 4. 6 . and 6 Is to originate ooal In BOM 
District 8 In the Wiliam*burg. Kentucky 
area on the LouisvUle and Nashville (LAN) 
Railroad. The IAN would move It via Nash¬ 
ville. Tennessee, and Decatur. Birmingham, 
and Montgomery, Alabama, for delivery to 
Pensacola I, 2. 3. 4. 6 . and 6 . The total rail 
distance Is about 640 miles. 

The alternate route from the primary sup¬ 
ply area originates coal near Clinton. Ten¬ 
nessee, on the Southern Railway which will 
move It via Knoxville and Cleveland. Tennes¬ 
see. and Rome. Georgia, to Kimbrough, Ala¬ 
bama. where the Frisco Line picks it up to 
deliver to Pensacola 1, 2. 3. 4, 5, and 6 The 
total rail distance Is about 630 miles. 

An alternate route from the alternate sup¬ 
ply area would originate coal In BOM DIs- 


Tbese findings, which are now proponed by 
FEA. are bSM*d on the Information that has 
been provided to and developed by FEA prior 
to the issuance of this Notice of Intention 
(NOI) to Usue a Prohibition Order. 

Bows ter Southern Paper Corporation, a 
wholly-owned subsidiary, through other 
subsidiaries, of Bowater Corporation. Ltd-, 
London, England shall be referred to as the 
“owner" and as “Bowater Southern". Cal¬ 
houn Mill Unite 1. 2. 3. 4. and 6 shall be re¬ 
ferred to as the "MFBI's" and as “Calhoun 
1 . 2. 3,4. and 6 ". 

L Capability and necessary plant equip¬ 
ment to burn coal. 

FEA proposes u> find that on June 22, 
1974, Calhoun 1. 2. 3, 4, and 6 had the ca- 


trlct 13 the Tuscaloosa. Alabama area *h*rt 
Who cool would be barged by the Parker lev- 
ing Company down the Warrior RJvrr sod 
via the Gulf Intercoastal Waterway for de¬ 
livery to Pensaoola 1, 2. 3, 4. 5. and o Tbt 
total distance is about 600 miles. 

3. Originating trunk carrier. The LAN Rail¬ 
road, the originating carrier of cos) for 
Pcu&acola 1. 2, 3. 4. 5. and 6 . luu ov#r 
34.000 hopper cars in service and has beta 
increasing this number by about 2,000 can 
per year. Using an average number of 20 
deliveries per year per 76-ton car, the LAN 
may need as many as 165 additional car* to 
handle the increased demand from Petuaool* 
1, 2. 3, 4, 6 . and 6. This estimate Anunui 
that the railroad would neither have exec* 
originating capacity nor obtain car* fmm 
other carriers in the originating vicinity 

FEA's "Transportation Availability a*, 
port" concluded that for all potential Pro- 
htbitten Order candidates studio* Uwt 
would be no major constraints in transport¬ 
ing coal. This study examined exist my rail 
transportation car capacity, water tranapor- 
tatlon capacity. Including unloadUm docks. 
where applicable, and took Into account 
projections made by all carriers to rowt the 
anticipated demand for all types of trans¬ 
portation facilities assuming all MFBIk 
studied were to receive orders under Section 
2(a) of ESECA. The IAN Indicated that 
transportation facilities at nine site* wuiun 
BOM District 8 served by the LAN ore m 
good condition and that loading faclinic 
could handle the required coal volume* 

FEA has not found nor has it been in¬ 
formed of any apparent constraint* to carry¬ 
ing coal for any alternate or intermediate 
carriers should they be used 

4. Destination carrier and MFBI foaliUn 
Monsanto has Indicated that no cos? farm- 
ties are currently available. A study being 
conducted by Monsanto should be completed 
by mid-1977. It la expected that the** litutal* 
latlons can be accomplished prior to the ef¬ 
fective date for coal burning. 

There are no other obstacles to the delivery 
of coal to these MFBI'a 

3 Conclusion Coal transportation lacllttir* 
will be available for the period a Pn>hibruan 
Order Is expected to be In effect since no 
major constraints to coal delivery over the 
primary route to Pensacola 1. 2. 3. 4 3. 
and 6 presently exist, and alternate mute* 
are available. 


pabltlty and necessary plant equipment to 
burn coal. This proposed finding is l**ed 
on the facts and interpretations etet'd 
below: 

A. Bowater Southern. In a Major Fuel 
Burning Installation Coal Conversion Re¬ 
port, Section n. Questions 6 . and 12 14. 
(Form FEA C 602-S-6). filed on M»> 
1975, indicated that each MFBI had in P**** 
on June 22, 1974. a boiler that was capable of 
burning cool. The boiler* had been designed 
and constructed or modified to burn coal »* 
their primary energy source, notwithstand¬ 
ing the fact that on June 22, 1974. the 
MFBFs may not have been burning coal ** 
their primary energy source. 


ArrrNoix—Paoroaxo Findings and Rational* roe Notick or Intention To Knee \ 

PaoHiamoN Oftoxa 

ESECA and the FEA regulations require FEA to make certain findings before Issuing a 
Prohibition Order to a major fuel burning Installation (MFBI). FF.A'm proposed finding* 
are set out below with respect to the MPBI's named below. Supporting rationale *ud 


conclusions are also set forth. 

I*orket So. Ownr-r ImlaltstJoci Unit No. Loetliw 

OCC-2012 Rowatrr t’orp.. Ltd.. fUmat«*r Calboun mill _ 4,5 Calhoun 1 • » 

8outhrm Paper Corp 
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B Bused on Information Bowater flouth- 
rfTj nlcd with FRA dated March ▼. 1077, and 
otftcr information available to FRA. the fd- 
plant equipment and facilities at 
Calhoun 1. 2, 3. 4. and 5 would hare to be oe- 
sttlrtd or refurbished In order for thorn 
XFBI** to burn coal act their primary energy 


K7urvr. 

] Combustorr, f. Soot bi o w e r e ; 3 Unload¬ 
ed 4 Conveyors; 5 Crusher*; 6 . Pulverizers; 
T Scalw; 8 . Feeder*; 9. Air heaters; 10. Con¬ 
trols; ii. Anh handling equipment 

C. FKA proposes to find that on June 22. 
1 FT4. Calhoun 1. 2. 3. 4, and 6 had all other 
significant plant equipment and f ad Utica 
ftMorUicd with the burning of coal 

D Wltbtn the meaning of ESECA and the 
itgutstlon* pursuant thereto, the equipment 
and facilities listed In paragraph B, above, 
do not individually or in combination con¬ 
stitute a lack of capability and necessary 
plan*, equipment to burn coal as of June 22 . 
1974. 

U. The burning oj ooal in lieu of natural 
fas or petroleum product% is practicable and 
consistent with the purposes of KSKCA. 

PEA proposes to find that the burning of 
coal in lieu of petroleum products or natural 
fu at Calhoun 1. 2. 3. 4. and 5 la practicable 
ind consistent with the purposes of ESECA. 
Tht» proposed finding is based upon an 
aatljrits by FKA of the fuel consumption of 
ttMte boilers for the period 1974-1978, the 
nmalning life of each boiler after conver¬ 
sion. the net operating cost differential that 
rouJd result from compliance with a Prohi¬ 
bition Order, as well as the facts and In¬ 
terpretations referenced below: 

A. The burning of coal Is practicable . 1. 
Anticipated fuel supplies—Curtailment of 
Mtaroi gas supply. Based on Information 
obtained from the Federal Power Comma* 
•km the natural gas supplier, and in certain 
cams tbs owner. FEA presumes that these 
MFBI> will experience n substantial curtall- 
arnt of their present suppty of natural gas. 
This curuilment will result in increased re* 
Lance on alternate fuels in the future. 

3 Costs associated erlth burning coal a. 
Capital tmestment coats. The total catimatcd 
laitUl capital Investment coats, including fi¬ 
nancing costs, that would result from the 
acquisition and refurbishment of equipment 
tad facilities associated with the burning of 
real at Calhoun 1. 2, 3, 4. and ft have been 
dstermined. 

Th:» determination was based on existing 
fKA information and analysis as well as In¬ 
formation filed with FEA by the owner. Ap¬ 
proximate costs to comply with applicable 
mtronraental protection requirements have 
ttoa boon considered. Including the oust of 
roenphance with the air pollution oontrol 
nquireuent* of the Clean Air Act. 

b. Annual operating and maintenance 
****** The expected Increase la operating and 
snolntenance coats, exclusive of fuel costs, 
that would result from the burning of coal 
bw been calculated based on Information 
applied by the owner or otherwise acquired 
bf FEA. 

c r us! easts. Based oa an analysis of on* 
1:1141 tael consumption and fuel coat infor- 
asiioo supplied by the owner and. or. In ap- 
circumstances, upon PEA's fuel 
*** «»thnatea. FEA has determined that the 
owning of coal in lieu of natural gas or 
s^i CUm P rodu «la at Calhoun I. 2. 3. 4. and 
-JJI In a decrease In annual fuel 


*** °prrating cost differential Bow 
j^ihe factor* stated In paragraphs A.l. a.-c 
ns wen as the expected remaining use 
Ufc of the boilers after conversion. FE. j 
Oe^rmined that the net anual operatinj 
dU7erenUal. hereafter **NOCD'\ <wblcl 
the difference between operating 
boiler with coal and alternate fuel (a] 


as their primary energy source), resulting 
from the conversion of Calhoun 1. 2. 3. 4. 
and ft will represent an annual cost Increase 
of *621,033. 

1 Reasonableness of additional cosla of 
burning coal. The following analysis of the 
costs of conversion provides the basis for de¬ 
ciding that compliance with the proposed 
order Is not unreasonable. 

By converting from burning natural gas 
to burning coal as the primary energy source 
these MFBI'* would experience a net an¬ 
nual operating cost Increase, but would save 
a substantial amount of natural gas. This 
coat would only be Incurred for a limited 
period because these MFBTs will eventually 
experience a substantial curtailment of their 
supply of natural gas If the prohibition or¬ 
der were not issued to these MYTH'S they 
could alternatively replace their current nat¬ 
ural gas supply with either petroleum prod¬ 
ucts or coal for the period following such 
substantial curtailment of their natural gas 
supply. 

In the calculation of the NOCD. FEA has 
considered oil aa a substitute fuel for cur¬ 
tailed natural gas In calculating the NOCD. 
in those Instances where the MFBI has ex¬ 
perienced no curtailment or Its natural gas 
supply, FEA considered the present fuel 
usage. The net annual operating cost in¬ 
crease for these MFBI's resulting from op¬ 
erating on coal an their primary energy 
source. Instead of petroleum products 
(and/or natural gas where applicable), will 
be approximately $621,033. 

Although the use of the coal alternative, 
instead of potential petroleum products, 
could bo expected to result In a net annual 
operating cost Increase. FKA has determined 
that the prohibition of burning natural 
gas or petroleum products as the primary 
energy source at Calhoun 1. 2, 3. 4. and ft 
Is not unreasonable. 

Burning of coal by these MFBTs as their 
primary energy source instead of petroleum 
products would result In additional capital 
investment costa and annual operating and 
maintenance costs exclusive of fuel costs. 
Any additional conversion costs would, how¬ 
ever, be mitigated by the savings In fuel 
costs Inherent In burning coal. Notwith¬ 
standing the fact that these MFBTs could 
experience annual savings In their total fuel 
costs should they convert to coal Instead 
of converting to petroleum products, there 
would be a net Increase In the costs to these 
MFBI s. 

Although conversion to the burning of 
coal Instead of petroleum products would be 
expected to Increase the costs incurred by 
Calhoun 1. 2. 3. 4. and 6 by $621,033 per year. 
FEA proposes to find that such Increased 
cost, per barrel of oil saved is not unrea¬ 
sonable given the purposes of ESECA. Thla 
determination Is based on consideration of 
the substantial potential oil savings that 
would result from conversion to coal. The 
determination that the costa of burning coal 
Instead of petroleum products would not be 
unreasonable Is further supported by con¬ 
sideration of such costs in relation to the 
e xpect ed remaining useful life of these 
MFBTs, the *i*e and resources of the owner 
as examined In the following dtacusaloa of 
financial capability, and the nature of the 
expected operations of these MFBTs. 

The additional costs that would be incur¬ 
red If FEA were to prohibit the burning of 
natural gas or petroleum products as the 
primary energy source at Calhoun 1 , I, 3. 
4. and ft would only be Incurred Tor a limited 
period of time. In view of the scarcity of na¬ 
tional supplies of natural gas and the likeli¬ 
hood that Calhoun 1, 2. 3. 4, and ft will 
experience a substantial curtailment of Its 
present natural gas supply In the future. 
FEA has determined that the cost of burn¬ 


ing coal In lieu of natural gas Is not unrea¬ 
sonable. (Final Report Oil and Oas Re¬ 
sources. Reserves, and Productive Capacities 
Volumes I and II. Federal Energy Administra¬ 
tion. October 1975.) 

4. Financial capability of the owner, a. 
Recovery of capital investment. FEA pro¬ 
poses to And that compliance with a Prohl- 
idtion Order by Calhoun 1, 2. 3. 4. and ft 
would be economically feasible. FEA s anal¬ 
ysis took Into consideration the financial 
caplblllty of the owner and is based upon 
the owner's financial position as reported 
in the Dun and BradstreeL Reference Book 
(March 1977). Where necessary. FEA per¬ 
formed an Independent analysis of the own¬ 
er's financial capability, considering such 
factors as the owner's current financial state¬ 
ment and the additional capital investment 
required for the owner to comply with this 
NOI and all other NOTs which are currently 
under consideration, as well as additional 
capital Investment costs related to all other 
Notices of Intention, to date, tf any. to 
Issue Prohibition or Construction Orders, 
and from si! outstanding Prohibition or Con¬ 
struction Orders, if any. Issued to date under 
authority of Section 2 (a) and (e) of ESBCA 
to MFBI's owned by Bowater Southern. 

FEA related these additional capital In¬ 
vestment costa to the total capitalization of 
Bowater Southern and the remaining useful 
life after conversion of Calhoun I. 2. 3 , 4. 
and ft. 

FEA does not consider the effect of the 
added capital Investment costa to represent 
an unreasonable burden given the financial 
capabilities of the owner to assume such 

costs. 

b. Total annual costs associated with con¬ 
version. The total estimated annual increase 
in cteta (amortized Increased capital invest¬ 
ment costs and other costs, exclusive of fuel 
costs) associated with the burning of coal 
os opposed to oil and natural gas attributa¬ 
ble to compliance with this NOI and all other 
NOTs which are currently under considera¬ 
tion lias been determined FEA also took Into 
consideration total annual costs resulting 
from compliance with all other Notices of 
Intention, to dote. If any. to issue Prohibition 
or Construction Orders, and from oil out¬ 
standing Prohibition or Construction Orders, 
It any, issued to date under authority of 
Section 2 (a) and (c) of ESECA to Bowater 
Southern MFBTs. 

Notwithstanding the potential offsetting 
value of fuel cost savings attributable to 
compliance with thla NO! and all other NOI a 
currently under consideration. Bowater 
Southern's total annual costa arter conver¬ 
sion will increase by $621.033. 

B Consistency with the purposes of 
F SBC A. Because the Issuance of a Prohibition 
Order to Calhoun 1. 2. 3, 4. and ft will dis¬ 
courage the use of natural gaa or petroleum 
products and encourage the Increased use 
of ooal, FEA proposes to conclude that this 
action would be consistent with the purpose 
of ESECA to provide a means to assist in 
meeting the essential needs of the United 
States tor fuels. 

On the basin of the environmental analysis 
which FEA Is required to conduct prior to 
Issuance of a Notice of Effectiveness of a 
Prohibition Order, as well as the necessity for 
these MFBTs to comply with the Cleon Air 
Act and other applicable environmental pro¬ 
tection requirements. FEA proposes to con¬ 
clude that a Prohibition Order to Calhoun 
1. 2. 3. 4. a nd ft would be consistent with the 
purpose of ESBCA to provide for a means to 
assist in meeting the essential novels of the 
United States for fuels In a manner which is 
consistent, to the fullest extent practicable, 
with existing national commitments to pro¬ 
tect and Improve the environment. 

III. Coal and coal transportation facilities 
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will be available to these EfFBIs tfunnp the 
period until December SI, 1984 

A. Coal availability . 1. National coal re¬ 
serves United State* coal rc*enrea are more 
than sufficient to supply national needs tor 
the foreseeable future XJJB. Department of 
the Interior. Bureau of Mine* (BOM) data 
show a demonstrated coal reserve base of 
over 400 billion tons, over half of which la 
currently technically and economically re¬ 
coverable (Demonstrated Coal Reserve Base 
of the United States by Sulfur Category, on 
January 1. 1974, Bureau of Mines (May 1975) 
thereafter "BOM Survey")). Within these 
recoverable reserves approximately 200 billion 
Iona contain 1% or less sulfur by weight To 
determine when certain quantities of these 
reserves are expected to be available. FEA 
has examined several studies referenced 
herein, which together provide the best cur¬ 
rent evidence as to coal availability tor the 
period ending December 81. 1984 

2 National coal production and demand. 
The comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned national coal production (de¬ 
rived from responses to a survey of coal pro¬ 
ducing com panic*) shows that there should 
be sufficient production of coal to meet the 
total national demand through 1980 Beyond 
1980. plans for new production are not yet 
fully developed because few coal producers 
have firm expansion plans that extend that 
far into the future; however, the projected 
total planned national coal production for 
1985 already meets 99% of the total U 8 . de¬ 
mand expected in 1986. With time, more po¬ 
tential mine developments will become firm 
plans, thus Increasing the planned produc¬ 
tion. 

a. National Coal Production, It U con¬ 
servatively estimated that it will be prac¬ 
ticable to produce coal nationally in at least 


the following quantities: 

Production 
• potential 

Tear: (million tone) 

1977 ..— 732. 3 

1978 - 791.8 

1979 . 861 4 

1960 _ 911.7 

1961 . 060.0 

1982 . 994.3 

1983 _ 1.017 4 

1984 . 1.028. 7 


1985 ... 1.029.6 

The figures shown above are derived from 
FEA a Goal Mine Expansion Study (May 
1976). This study demonstrates that moat 
coal producers did not have firm or accurate 
plans for new capacity additions beyond 
1980. The 1985 projection, therefore, tends to 
underestimate actual production potential. 

An FEA study. Coal Availability Heport. 
April 1977, (hereafter "Availability Report "I. 
indicates current plans for nationwide pro¬ 
duction of uncommitted coal os follows; 


Year: 


Prod fiction 
<million tone) 


1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


. ... 124. 3 

. 243 1 

.293 3 

. 350.0 

....309 9 

... 396 2 

... 475 5 

.. 544 9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any Increased 
demand resulting from FRA action under the 
authority of Section 2(a) of ESECA. la as 
follows (FRA 1976 National Energy Outlook): 


Tear: 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

1984 

1985 


Demand 
(million tons) 
_ 698 

. 730 

.- 764 

. 799 

. 842 

. 887 

. 935 

. 985 

..1.040 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand tor 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition 
Orders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under author¬ 
ity of Section 2(a) of ESECA la no more than 
the following ("Availability Report"): 


Year: 


Demand 
(million tons) 


1978 - 

1979 . 

1980 . 

1981 - 

1982 . 

1983 . 

1984 . 


11.0 
22 4 
32.5 
35 8 
57.4 
598 
59.8 


3, Characteristic coal production and de¬ 
mand FEA's "Availability Report" Identifies 
coal of specific quality characteristics avail¬ 
able for use at these MFBl’a The survey 1* 
based on date from 81 mining companies 
that supplied useful information on 96 turn¬ 
ing units. Responses from three companies 
Identified planned production of coal which 
Is not now committed to s specific buyer. For 
those companies which did not respond to 
the survey. PEA estimated their uncom¬ 
mitted planned production based on their 
1974 production. 

a Characteristic coal requirements for 
these MFBI's FKA'a "Availability Report" has 
determined that boilers of the type used at 
Calhoun l, 2. 3. 4 and 5 will be able to burn 
coal of the following characteristics and com¬ 
ply with all applicable air pollution control 
requirements. 


BtuVlb .. 5 10, 000 

Moisture (percent).--—--- *15 

Ash (percent)- *20 

Volatile (percent >- *15 

Ash softening temp. (*F) .. 2.200 

Sulfur (percent) iapproximate). ; 4.0 


1 Mimlmum. 

• Maximum. 

b. Characteristic coal demand from these 
SSFlUS. The potential demand for coal, of 
the type described above, which would re¬ 
sult from this NOI Is estimated to be as 

follows: 

Demand 

(thousand tons ) 
1980 and thereafter..... 172 

c. National planned production, charac¬ 
teristic coal FEA's “Availability Report" has 
determined that coal of the type described 
in paragraph A 3.a., above. Is uncommitted 
to a specific buyer and will be potentially 
available to these MFBI’a in a nationwide 
market as follows: 

Production 

Year: ( thousand tons) 

1978 ... 124,300 

1979 . 243 , 100 

1980 .-__ 293.300 

1981 .- 350,000 

1982 _ 369.900 

1983 . 396,200 

1984 . 475.500 

d National ESECA prohibition order de¬ 
mand for coal, regardless of characteristics. 


The national planned production of charac¬ 
teristic coal, as stated In paragraph A.3.C., 
above, exceeds potential demand for oooi 
gmrdlcse of characteristics expected from this 
NOI, from all other Notices of Intention 
Issue Prohibition Orders to date and from all 
outstanding Prohibition Orders Issued to 
date under authority of 8 ectlon 2 (a) of 
ESECA National ESECA Prohibition Order 
demand os previously stated In paragraph 
A.2.C., above. Is no more than the following 
("Availability Report"): 

Demand 

Year: (tAotucmd roa») 

1978 --....__11.032 

1970 . 22.434 

1980 ---32 483 

1981 .. 35, 786 

1982 - 67.082 

1983 . 69.81$ 

1984 . 69,815 

e. Regional planned production, charac¬ 
teristic coal. Coal with the characteristic* 
described In paragraph A.S.a., above. 1 a un¬ 
committed and will be potentially available 
to these MFBI’s (in a probable regional 
supply/demand relationship related to the 
location of these MFBI’s) from BOM Dis¬ 
trict* 7. 8 and 13 as follows ("Availability 
Report"): 

Production 

Year: (fAo«.»<jmf tomi 

1978 _ 28.934 

1979 __ 52.077 

1980 .. .- 68.396 

1981 .. . 

1982 .71 985 

1983 _77.540 

1984 _ __ ... 89.345 

f Regional ESECA prohibition ordrr de¬ 
mand for coal, regardless of charademhr 
The expected regional production of char¬ 
acteristic coal, as stated In paragraph A3e. 
above, exceeds the potential demand fee 
cool regardless of characteristic from BON 
Districts 7. 8 and 13 expected to result from 
this NOI. from all other Notice* of Intention 
to Usue Prohibition Orders to date and from 
all outstanding Prohibition Orders la*u*d to 
data under authority of Section 2<ai of 
ESECA. This potential regional demand Is 
estimated In PEA'S "Availability Repori to 
be no more than the following: 

Demand 
t thousand 

Year: tons) 

1978 . 3263 

1979 _ ** l4# 

1980 .....—- i633 J 

1981 . 18 

1982 -- - 23, €82 

1983 -- 

g Regional ESECA prohibition order de¬ 
mand for coal by sulfur character!*tic Tbe 
potential regional demand for coal frew 
BOM Districts 7. 8 and 13 with a 2.21 4 01J 
sulfur content (which includes the 4 0 % 
maximum sulfur content described in 
graph A 3 a., above) resulting from thb NOI. 
from all other Notices of Intention to t^u» 
Prohibition Orders to date and from all ou£ 
standing Prohibition Orders issued to dot* 
under authority of Section 2(a) 
is estimated in FEA's "Availability Heport 
to be no more than the following: 

Demand (tfioujs** 
tons ) percent 

Year: sulfur 2JI-401 

IM0 .. ’Si 

1 W 1 . Ml 

»«» . Ml 

1984 ... 1 
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The regional planned production of coal 
luted to paragraph A 3 e , above, with the 
characteristics described In paragraph AJ4U, 
ibc v c, f*r exceeds this potential ESBCA ro- 
liunal demand for coal by sulfur character- 
Uttc 

4 state or local lows. FEA has found no 
•ute or local laws or policies limiting the ex¬ 
traction of utilization of coal that would ad¬ 
versely affect these production figures, and 
none have been brought to FEA'a attention. 

ft Conr/woto*. PEA*s ' Availability Report** 
ti*i identified nationally and In BOM Dis¬ 
trict* 7. 8 and 13 uncommitted coal produc¬ 
tion that meets the requirement* of Cal¬ 
houn X. 2, 3, 4 and 5 as described in para¬ 
graph A,3.a., above. FEA proposes to find that 
thin uncommitted coal exists in amounts 
i u flic lent in any year to meet the estimated 
additional demand for coal, both nationally 
snd from these Districts, resulting from this 
SOI. from all other Notices of Intention to 
hiue Prohibition Orders Issued to date and 
from all outstanding Prohibition Orders la¬ 
med to date under authority of Section 2(a) 
of ESECA. 

Coal for these MFBI’a will probably be 
bought from producers according to regional 
•upplv demand relationships related to these 
urors location from BOM Districts 7. 8 and 
13 FEA observes, however, that these MFBI's 
could purchase coal In other markets as such 
production becomes available. ( The Feasi¬ 
bility of Considering Expanded Use of West¬ 
ern Coal by Midwestern and Eastern Utili¬ 
ties in the Period 1979 and Beyond. School of 
Engineering. University of Pennsylvania, 
November 7. 1975.) 

8 Coal transportation. —1. Location of 
MTBVs and doal supply Based on an FEA 
•Oidv. Coal Transportation Availability Re¬ 
port. April 1977. (hereafter 'Transportation 
A Tails bill ty Report**), coal for Calhoun 1. 2, 
t ♦ and 5 would probably come from BOM 
Dtatrict 8 as both the primary and alternate 
•oarer of supply. While this supply region Is 
the nearest available source able to supply 
complying coal to the plant, complying coal 
could be transferred by rail from other Iden¬ 
tified sources within the United States as 
veil The analysis of transportation avail- 
•bllity u based on the most likely route as 
veil as one alternate route. These routes 
vtfe chosen to demonstrate transportation 
amiability. 

7. Route of coal shipment. The primary 
hnate for coal delivery for Calhoun I. 2 . 8 , 

I and ft u to originate coal In BOM DIMrtct 
• near Somerset, Kentucky on the Southern 
Railway. Southern would carry the coal Via 
Kaoxvtlle Tenneseee and deliver It to Cal- 
®un l. 2 , 3 , 4 and 5 , The total rail distance 
k about 233 miles. 

alternate route from the primary sup- 
|h; area originates coal In Corbin. Kentucky 
Ij0uUvllle »nd Nashville Railroad 
which moves It via Knoxville, Ten- 

* nd ^tty. Tennessee and delivers It to 
Calhoun 1, 2 . 3. 4 and 5 The total rail 
fliatone* la about 183 miles 
J* Originating trunk earner. The South¬ 
ern Railway, the originating carrier of coal 
» Cslhoun 1 , 2 , 3. 4 and 5 has about 
»ux» hopper cars In service. Using an aver- 
Jf* nu ®ber of 20 deliveries per year per 
•ton car. the Southern may need as many 
.32 additional cars to handle the increased 
^Qd from Calhoun l. 2, 3. 4 and 5. 

that the railroad 
hftVe exc *™ originating capac- 
t nor obtain cars from other carriers in 
•^originating vicinity. 

coich,^i T r? U ?P? rtaU<>11 Availability Report 
«nu<ied that for all potential Prohibition 
no m*f ancUdatt# * tud, * d * there would bo 
\ r constraints In transporting coal. 


This study examined existing rail trans¬ 
portation car capacity, water transportation 
capacity. Including unloading docks, where 
applicable, and took Into account projec¬ 
tions made by all carriers to meet the an¬ 
ticipated demand for all types of trans¬ 
portation faculties assuming all MF*BI‘s 
studied were to receive orders under Section 
2(a) of ESBCA. 

FEA has not found nor has It been in¬ 
formed of any apparent constraints to car¬ 
rying coal for any originating alternate or 
intermediate carriers should they be used. 


4. Destination carrier and MFBI facilities 
Bo water Southern has Indicated that coal 
would bo shipped to It by Southern and 
LAN. 

There are no other obstacles to the de¬ 
livery of coal to Calhoun 1 . 2. 3. 4 and 5. 

5. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Pro¬ 
hibition Order Is expected to be In effect 
since no major constraints to ooel delivery 
over the primary route to Calhoun 1. 2. 3. 
4. and 5 presently exist, and alternate routes 
are available. 


Appendix—Proposed Findings and Rationale roa Homes or Intention To Issue A 

PtouamoN Oaocat 


ESECA and tho FEA regulations require FEA to make certain findings before la*ulug a 
P rohibition Order to a major fuel burning installation < MFBI). FEA ? proposed finding* 
are set out below with respect to the MFBI's named below Supporting rationale and 
conclusions are also set forth. 


I Socket No. Owner 


Installation Unit No Lorsiiwn 


OCC-JOW Waatviee Corp..Charleston plant 


15 < iiNlelwu fM 


Thee* findings, which are now proposed by 
FEA. are based on the Information that has 
been provided to and developed by FEA prior 
to the issuance of this Notice of Intention 
(NOI) to Lssue a Prohibition Order. 

Westraoo Corporation shall be referred to 
me the "owner" and as "Wmtvaoo". Charles¬ 
ton Plant Units 4 and 6 shall be referred 
to m the "MFBI's" and as "Charleston 4 and 
5". 

I. Capability and necessary plant equip¬ 
ment to bum Hal 

FBA propose* to find that on June 22. 1974, 
Charleston 4 and 5 had the capabUlty and 
necessary plant equipment burn coal. This 
proposed finding is booed on the facts and 
Interpretations stated below 

A We*tVaco, in a Major Fuel Burning In¬ 
stallation Coal Conversion Report. Section II. 
Questions 6 . and 12 14. (Form FEA C-S 02 - 
®" 0 ) filed on June 30. 1975 Indicated that 
each MFBI hAd In place on June 22, 1974. a 
boiler that was capable of burning coal. The 
boilers had been designed and constructed or 
modified to burn coal as their primary energy 
source, notwithstanding the fact that on 
June 22. 1974, the MFBI's may not have been 
burning coal as their primary energy source. 

B. Based on Information Westvaco filed 
with FEA dated July 22. 1976. And other in¬ 
formation available to FEA. the following 
plant equipment and facilities at Charleston 
4 and 5 would have to be acquired or refur¬ 
bished In order for these MFBI's to burn coal 
as their primary energy source: 

t. Unloadeni. 

2 Conveyors. 

3. Scale* and feeders. 

4. Bun kern and stloe. 

5 Stack reclaimer 

6 - Soot blowers. 

7. Combustion controls. 

8 . Fans 

9 Feed ducU 

10 . Ash handling and ponding equipment. 

II Pulverizer* and crushers. 

12. Burners. 

13. Air heater 

C. FEA proposes to find that on June 22. 
1974, Charleston 4 and 5 had all other sig¬ 
nificant plant equipment and faculties asso¬ 
ciated with the burning of coal 

D. Within the meaning of ESECA and the 
regulations promulgated pursuant thereto, 
the equipment and facilities listed In para¬ 
graph B. above, do not lndlvlduaUy or In 
combination constitute a lack of capability 
and necessary plant equipment to burn coal 
as of June 22 . 1974 


n. The burning of coal in lieu of natural 
gas or petroleum products is practicable and 
consistent with the purposes of ESECA 

FEA proposes to find that the burning of 
cool In lieu of petroleum products or natural 
gas at Charleston 4 and 5 Is practicable and 
consistent with the purposes of ESECA Tht» 
proposed finding Is based upon an analyst* 
by FEA of the fuel consumption of these 
boilers for the period 1973-76, the remaining 
useful service life of the boiler* after con¬ 
version. the net operating cost differential 
that would result from compliance with a 
Prohibition Order, as well a* the facts and 
Interpretations referenced below: 

A. The burning of coal is practicable .— 
l. Costs associated with burning coal. —a. 
Capital investment costs The total esti¬ 
mated initial capital Investment costs, in¬ 
cluding financing costa, that would result 
from the acquisition and refurbishment of 
equipment and facilities associated with the 
burning of coal at Charleston 4 arid 5 have 
been determined 

This determination was based on existing 
FEA Information and analysis as well as 
Information filed with FEA by the owner 
Approximate costs to comply with applicable 
environmental protection requirements have 
also been considered, including the coat of 
compliance with the air pollution control 
requirements of the Clean Air Act. 

b. Annual operating and maintenance 
costs. The expected Increase In operating and 
maintenance costs, exclusive of fuel costs, 
that would result from the burning of coal 
has been calculated based on information 
supplied by the owner or otherwise ac¬ 
quired by FEA. 

c. Fuel costs. Based on an analysis of an¬ 
nual fuel consumption and fuel cost In¬ 
formation supplied by the owner and or. 
in appropriate circumstance*, upon FRV* 
fuel cost estimates. FEA has determined 
that the burning of cool In lieu of natural 
gas or petroleum product* at Charleston 
4 and ft will result In a decrease in annual 
fuel costs. 

d. Set operating cost differential. Booed 
on the factors stated In paragraph* A l .a.-c.. 
above, as well as the expected remaining 
useful life of the boilers after conversion. 
FEA has determined that the net annual 
operating cost differential (which represents 
the difference between operating the boiler* 
with coal and alternate fuel (a) as their 
primary energy source), resulting from the 
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conversion of Chaxelaton 4 and 5 will repre¬ 
sent An Annual cost Increase of $24,060. 

2. /?«wofiabfnw!*i of costs of contortion. 
The foregoing analyst* of the costa of con¬ 
version provided the basis for deciding 
whether the conversion of Charleston 4 and 
6 la reasonable. 

As a result of conversion. Weatvaco will 
Incur additional capital investment coats. 
Including financing coats, and additional 
annual operating and maintenance costs, 
exclusive of fuel costs, hut will experience 
an annual savings In Its total fuel coeU 
for the expected remaining useful service 
life of the boilers after conversion. 

Increased costs of conversion will be miti¬ 
gated by the decrease In fuel coats. The net 
rceult. however, will be an Increase in the 
annual coat of operating the boilers 

The use of coal at Charleston 4 and 6 will 
result in a substantial annual savings 
of barrel* of oil that otherwise would be used 
as a boiler fuel. 

Although con version to the burning of coal 
would be expected to increase the cost of 
operating at Charleston 4 and 5, FEA pro¬ 
pose* to find that such Increased coot, per 
barrel of oil saved, la not unreasonable. This 
Is based on consideration of the substantial 
savings of oil that will result from this con¬ 
version. The determination that the costs ol 
converting are not unreasonable la further 
supported by consideration of such costs In 
relation to the expected remaining useful 
life of the boilers after conversion, the sixe 
and resources of Westvaco os examined in the 
following analysis of financial capability, the 
nature of the expected operation of these 
boilers and potential future Increases In the 
fuel cost differential In favor of coal. 

3. Financial rape blitty of the owner.—* 
Recovery of capital investment. FEA propores 
to find that compliance with a Prohibition 
Order by Charleston 4 and 5 would be eco¬ 
nomically feasible PEA'* analyst* took into 
consideration the financial capability of the 
owner and l* based upon the owner** finan¬ 
cial position as reported In the Dun and 
Brads! rest Reference Book (March 1977). 
Where necessary FEA performed an Inde¬ 
pendent analyst* of the owner * financial 
capability, considering such factors a* the 
owner's current financial statement and the 
additional capital Investment required for 
the owner to comply with this NOI and all 
other NOI*» which are currently under con¬ 
sideration. as well as additional capital in¬ 
vestment coats related to all other Notices of 
Intention, to date. If any. to Issue Prohibition 
or Construction Orders, and from all out¬ 
standing Prohibition ar Construction Orders. 
If any. issued to date under authority of 
Section 2 (a) and (c) of K8KCA to MJPBT* 
owned by Westvaco. FEA related these addi¬ 
tional capital investment costs to the total 
capitalisation of Wcat.vaco and the remain¬ 
ing uaoful life after conversion of Charleston 
4 and 5. 

FEA doea not consider the effect of the 
added capital Investment coats to represent 
an unreasonable burden given the financial 
capabilities of Westvaco to assume such coat*. 

b. Total annual cotU associated with con¬ 
version. The total estimated annual Increase 
In coats (amortized Increased capital Invest¬ 
ment coat* and other coats, exclusive of fuel 
costa) associated with the burning of coal 
aa opposed to oil attributable to compliance 
with this NOI and ail other NOI’s which 
are currently under consideration has been 
determined FEA also took Into consideration 
total annual coals resulting from compliance 
with all other Notices of Intention, to data, 
if any. to Issue Prohibition or Construction 


Orders, and from all outstanding Prohibitum 
or Construction Orders. If any. burned to 
dAte under authority of Section 2 (a) and 
(c) of ESECA to Westvaco MFBZ's 

Notwithstanding the potential offsetting 
value of fuel coat savings, attributable to 
compliance with this NOI and oil other 
NOI'* currently under consideration. West- 
vaco’s total annual coats after conversion 
will increase by $24,050. 

B Consistency with, the purposes of 
ESECA. Because the tsnuance of a Prohibi¬ 
tion Order to Charleston 4 and 6 will dis¬ 
courage the use of natural gas or petroleum 
products and encourage the increased use 
of cool. FEA proposes to conclude that this 
action would bo consistent with the purpose 
of ESECA to provide a means to assist In 
meeting the essential needs of the United 
States for ruela. 

On the basis of the environmental anal¬ 
ysts which FEA ts required to conduct prior 
to Issuance of a Notice of Effectiveness of 
a Prohibition Order, as well os the necessity 
for these MFBI's to comply wtth tho Clean 
Air Act and other applicable environmental 
protection requirement*. FEA proposes to 
conclude that a Prohibition Order to 
Charleston 4 and 5 would be consistent with 
the purpose of ESECA to provide for a 
means to assist in meeting the essential 
needs of tho United States far fuel* m a 
manner which la consistent, to tho fullest, 
exent practicable, with existing national 
commitments to protect and Improve the 
environment. 

III. Coal and coal transportation facilities 
will be available to thete St FBI's during the 
period until December JJ. 1994 

A. Coal availability. —1. National coal re - 
nerves. United State* coal reserve* are more 
than sufficient to supply national needs for 
tho foreseeable future. UB. Department of 
the Interior, Bureau of Mines (BOM) data 
allow a demonstrated coal rcfcrve base of 
over 400 billion tons, over half of which is 
currently technically and economically re¬ 
coverable i Demonstrated Coal Reserve Base 
of the Untied States by Sulfur Category . on 
January t, 1974. Bureau of Mlue* (May 1076) 

|hereafter BOM Surrey”]). Within these 
recoverable reserve* approximately 200 bil¬ 
lion tons contain 1 % or less sulfur by 
weight. To determine when certain quanti¬ 
ties of these reserve* are expected to be 
available. FEA hoe examined several studio* 
referenced herein, which together provide 
the best current evidence os to coal avail¬ 
ability for the period ending December 31, 
1984. 

2. National coal production and demand 
Tho comparison, stated below, of estimated 
national coal production, national coal de¬ 
mand. and the total tonnage of uncommit¬ 
ted planned national coal production (de¬ 
rived from responses to a survey of coal pro¬ 
ducing companies) shows that there should 
be sufficient production of coal to meet the 
total national demand through 1980. Beyond 
1980. plana for new production ore not yet 
fully developed because few coal producers 
have firm expansion plana that extend that 
far Into the future; however, the projected 
total planned national coal production for 
1986 already inert* 99% of the total US. de¬ 
mand expected In 1086. With time, more 
potential mine development* will become 
firm plana, thus increasing the planned pro¬ 
duction. 

a. National coal production . It Is conser¬ 
vatively estimated that it will be practicable 
to produce coal nationally In at least the 
following quantities; 


Year: 

1077 

1078 
1070 
1080 
1981 
1083 
1983 
| ‘HI 
1086 


Product; ott 
potential 
(million tons) 

- 732.3 

.... 701 4 

- 060 0 

- 004.3 

-ll 02«.7 

. 1 , 029 .$ 


The figures shown above ore derived rrum 
PEA’S Coal Mine Expansion Study {May 
1076). This study demonstrates that most 
coal producers did not have firm or accurate 
plans for new capacity addition* beyond 
1980. The 1985 projection, therefore, tends 
to underestimate actual production poten¬ 
tial. 

An FEA study, Coal Availability Report, 
April 1977, (hereafter “Availability Report"), 
indicates current plans for nationwide pro¬ 
duction or uncommitted coal as follow. 


Year: 


Prodttrrw* 

(million too*) 


1978 ...-.124 3 

1979 ______ 243 I 

1980 ___293 3 

1981 ....350 0 

1982 .. 369 U 

1983 __-.396 3 

1084 _475.3 

1985 . .- 544 9 


b. National demand exclusive of ESECA 
prohibition order demand. The estimated 
national demand, excluding any increased 
demand resulting from FEA action under 
the authority of Section 2(a) of BSECA, Is 
as follows i FEA 1976 National Energy Out¬ 


look) : 

Dementi 

Year: (million inm) 

1978 ..—- 730 

1979 _ 764 

1980 . TV9 

1981 .-.. 

1983 . W7 

1983 .... 

1984 ..-. 

1986 .. 1 0«0 


c. National ESECA prohibition order de¬ 
mand. The estimated potential demand tor 
coal resulting from this NOI. from all other 
Notices of Intention to Issue Prohibition Or¬ 
ders to date and from all outstanding Pro¬ 
hibition Orders Issued to date under author¬ 
ity of Section 2(a) of ESECA Is no more than 
the following ("Availability Report"): 


Year: 


1978 

1979 

1980 

1981 
1983 

1983 

1984 


Demand 
(millton tom) 

_ 11-0 

__ 22.4 

12.. 32.5 

_ 

_574 

__- w* 

_ V0.I 


3. Characteristic coal production and de¬ 
mand FEAs "Availability Report" Identifier 
coal of specific quality characteristic* 
available foe use at these MFBI’s The sur¬ 
vey is based on data from 31 mining com¬ 
panies that supplied useful information on 
96 mining units. Responses from these com¬ 
panies Identified planned production of ooa» 
which is not now committed to a specie 
buyer. For those companies which did w* 
respond to the survey, FEA estimated their 
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uncommitted planned production based on 
ihetr 1974 production. 

* Characteristic coal requirements for 
the** M FBI’S. FEA** • Availability Report" 
tuu determined that boilers of the type used 
»t Charleeto© 4 and 5 will be able to burn 
eoal or the following characteristics and 
comply alth all applicable air pollution con¬ 
trol requirement*. 

Btu’s, lb —--*-—- '10,000 


Vlobture (percent)......— - *10 

hh < percent)---- 8 20 

Volatile < percent).. 1 15 

Ash opening temp. (*F)- 1 2. 200 

Sulphur (percent, approximate)... *1.5 


• Minimum. 
< Maximum. 


b. Characteristic coal demand from these 
it r It It The potential demand for coal, of 
ibt type described above, which would result 
from thJ NOI U estimated to be as follows: 

Demand 
{thousand tons ) 

ID60 ami ‘.hereafter ...--— 187 


e National planned production, character - 
Ut\c coal P8A‘s "Availability Report" has 
determined that coal of the type described 
in paragraph A.3 a., above, is uncommitted 
in | hjmm'UIc buyer and will be potentially 
available to these MFBI’s in a naUonwlde 
martei as follows: 

Production 


T*ar: 

1976 
1979 .. 

1960 .. 

1961 ... 

1962 .. 

1963 .. 
1064 ... 


(thousand tons) 

J.*67.937 

.. 127, 136 

.. 168.932 

. 189.318 

. 200.269 

.214.838 

. 263.700 


d. Sat tonal ESECA prohibition order dr- 
nsad for coal, regardless of characteristics. 
The national planned production of char- 
setertstlc coal, as stated in paragraph A3c. 
above, exceeds potential demand for coal 
rtfaxdlrxj of characteristic expected from this 
SOL from all other Notice* of Intention to 
lame Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued 
to date under authority of Section 2(a) of 
BSECA National ESECA Prohibition Order 
demand as previously stated in paragraph 
k2c above. Is no more than the following 
("Availability Report"): 


Demand 

Year (thousand font) 

1978 . 11.032 

1979 .. 22. 434 

1060 . 32,483 

1961 ___ 35.756 

1962 . 67,362 

1963 . 59.815 

1964 . 59,815 


• Regional planned production, character- 
bflc cool. Coal with the characteristics de- 
■cribed in paragraph A 3.a., above. Is un¬ 
committed and will be potentially avail¬ 
able to these MFBI’s (In a probable regional 
•apply demand relationship related to the 
location of the MPBI*») from BOM District* 
T 5and 13 sa follows ("Avalllblllty Report"): 


Tew: 

1978 . 

1979 . 

1980 . 

1981 _ 

1982 . 

1983 . 

1984 . 


Production 
(thousand tons) 

. 26.032 

_ 47.383 

. 63.082 

. 61.661 

. 66.354 

. 70. 552 

80. 964 


* Regional ESECA prohibition order de- 
■“ 1*4 for coal, regardless of clturacteristic. 


The expected regional production of char¬ 
acteristic coal, as stated In paragraph A,3.e„ 
above, exceeds the potential demand for coal 
regardless of characteristic from BOM Dis¬ 
tricts 7. 8 and 13 expected to result from this 
NOI, from all other Notice* of Intention to 
issue Prohibition Orders to date and from 
all outstanding Prohibition Orders Issued to 
date under authority of Section 2(a) of 
ESECA. This potential regional demand is 
estimated in PEA'S "AvalllblUty Report” to 
be no more than the following: 


Demand 

(thousand 

Year: fons) 

1078 .. 3.268 

1079 .-. 9. 149 

I960 . 10.321 

1981 ....18.005 

1982 __ 23 682 

1083 . 24.095 

1084 . 24.005 


g. Regional ESECA prohibition order de¬ 
mand for coal by sulfur characteristic. The 
potential regional demand for coal from BOM 
District* 7. 8 and 13 with a 1.41-18% sulfur 
content ( which Includes the 1-5% maximum 
sulfur content described In paragraph A 3a. 
above) resulting from this NOI. from all 
other Notice* of Intention to Issue Prohibi¬ 
tion Orders to dste and from all outstanding 
Prohibition Orders issued to date under the 
authority of Section 2(a) of RSECA is esti¬ 
mated In FEA’s "Availability Report" to be 
no more than the following: 

Demand 
(thousand tonst 
percent sulfur, 

Tear: 
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1979 _ 

1980 .. 

1981 .. 

1982 

1983 

1984 .. 
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897 

1.773 

1.773 

1.773 

1.773 
1.773 


The regional planned production of coal 
stated In paragraph A.3.e„ above, with the 
characteristics described In paragraph A.3 a., 
above, far exceeds this potential ESECA re¬ 
gional demand for coal by sulfur char¬ 
acteristic. 

4. State or local laws. PEA has found no 
stato or local laws or policies limiting the 
extraction or utilisation of coal that would 
adversely affect these production figure*, and 
non* have been brought to FEA‘s attention. 

5. Conclusion FEAs "Availability Report" 
has Identified nationally and In BOM Dis¬ 
tricts 7. 8 and 13 uncommitted coal produc¬ 
tion that meets the requirements of Charles¬ 
ton 4 and 5 as described in paragraph A.3* , 
above. FEA propose* to find that this uncom¬ 
mitted coal exist* in amounts sufficient in 
any year to meet the estimated additional 
demand for coal, both nationally and from 
these District*, mail ting from thU NOI. from 
all other Notices of Intention to issue Pro¬ 
hibition Orders to date and from all out¬ 
standing Prohibition Orders Issued to date 
under authority of section 2(a) of ESECA 

Coal for these MFBI's will probably be 
bought from producers according to regional # 
supply/demand relationships related to the * 
MFBI'h location from BOM District* 7. B and 
13. FKA observe*, however, that the MPBI** 
could purchase coal in other market* a* such 
production becomes available (The Feasi¬ 
bility of Considering Expanded Use of West¬ 
ern Coal by Midwestern and Fax fern Utilities 
in the Period .1978 and Beyond, School of 
Engineering. Unlverstty of Pennsylvania. 
November 7. 1975.) 

B Coal transportation. —I. Location of 
MFBI's and coal supply Baaed on an FEA 
study. Coal Transportation Availability Re¬ 
port. April 1977, (hereafter "Transportation 


Availability Report"), coal for Charleston 4 
and 5 would probably come from BOM Dis¬ 
trict 8 aa the primary supply area arid from 
BOM District 6 a* the alternate supply area. 
While these supply regions are among the 
nearest available sources able to supply com¬ 
plying coal to the plant, complying coal 
could be transferred by rail from other iden¬ 
tified source* within the United State* a* 
well. The analysis of transportation avail¬ 
ability ts based on the most likely route os 
well as two alternate routes. These routes 
were chosen to demonstrate transportation 
availability. 

2. Route of coal shipment. The primary 
route tor coal delivery to Charleston 4 and 5 
would originate In BOM District B in the 
Somerset. Kentucky area on the Southern 
Railway Co. (Southern). The Southern 
would move It via Knoxville. Tennessee to 
Asheville. North Carolina. 8part*nburg, 
Columbia and Orangeburg. South Carolina 
for delivery to Charleston 4 and 6. The total 
rail distance la approximately 585 mile* 

The alternate route for coal delivery from 
the primary supply area originate* coal in 
BOM District 8 in the Corbin, Kentucky area 
on the Louisville and Nashville (LAN) Rail¬ 
road The LAN would move It via Knoxville. 
Tennessee to Atlanta. Georgia where the 
Seaboard Coast Line (8CL) would then pick 
it up and carry it via August* Robbins and 
Yem&A&ce, South Carolina for delivery to 
Charleston 4 and 5. The total rail distance 
Is about 639 mile*. 

An alternate route from the alternate sup¬ 
ply area would originate coal In BOM Dis¬ 
trict 6 in the Bluefleld. West Virginia area 
on the Norfolk and Western <NAW) which 
would move the coal via Roanoke. Virginia 
to Walnut Cove. North Carolina. Southern 
would then pick It up and move the coal 
via Qreensboro and Charlotte. North Caro¬ 
lina to Columbia, South Carolina and deliver 
the coal to Charleston 4 and 5. The total rail 
distance In about 557 miles. 

3 Originating trunk carrier. The Southern 
Railway, originating carrier of coal for 
Charleston 4 and 5 ha* about 14.000 hopper 
cars in service Using an average number of 
deliveries of 20 per year per 88-ton car, the 
Southern may need os many a* 197 addi¬ 
tional cars to handle the Increased demand 
from Charleston 4 and 5. This estimate as¬ 
sume*'that the railroad would neither have 
excess originating capacity nor obtain cars 
from other carriers tn the originating vi¬ 
cinity. 

FEA a "Transportation Availability Report ' 
concluded that for all potential Prohibition 
Order candidate* studied, there would be no 
major constraints In transporting coal. ThU 
study examined existing rail transportation 
car capacity, water transportation capacity. 
Including unloading docks, where applicable, 
and took Into account projections made by 
all carriers to meet the anticipated demand 
for ail types of transportation facilities as¬ 
suming all MFBI’s studied were to receive 
orders under Section 2(a) of ESECA. 

FEA ha* not found nor has It been In¬ 
formed of any apparent constraints to carry¬ 
ing coal for any alternate or intermediate 
carriers should they be used 

4, Destination carrier and J HFBI facilities. 
Wentvaco ha* Indicated that land Is available 
for coal storage. Railroad companies can de¬ 
liver coal to Charleston 4 and 5. 

There are no other obstacles to the delivery 
of coal to Charleston 4 and 6. 

5. Conclusion. Coal transportation facili¬ 
ties will be available for the period a Prohi¬ 
bition Order U expected to be tn effect since 
no major constraint* to coal delivery over 
the primary route to Charleston 4 and 5 
presently exUt. and alternate routes are 
available. 

| PR Doc 77-13706 Filed 5-13-77;8:45 am] 
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Title 40—Protection of the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

fFRL 716-1J 

PART 255—-IDENTIFICATION OF REGIONS 

AND AGENCIES FOR SOLID WASTE 

MANAGEMENT 

Interim Guidelines 

AGENCY: Environmental Protection 
Agency. 

ACTION: Interim Guidelines. 

SUMMARY: These guidelines present 
criteria and procedures to assist State 
and local governments in Identifying (1) 
regions which have common solid waste 
management problems and which are ap¬ 
propriate units for planning regional 
solid waste management services, and 
(2) State and local agencies and their 
respective responsibilities for developing 
and implementing a State solid waste 
management plan. Such identification Is 
a requirement for Federal assistance un¬ 
der Section 4007 of the Solid Waste Dis¬ 
posal Act as amended by the Resource 
Conservation and Recovery Act of 1976. 

DATES: Comments must be received by 
July 15. 1977. Effective date: June 15. 
1977. 

ADDRESS: Comments on these guide¬ 
lines may be addressed to the Deputy 
Assistant Administrator for Solid Waste 
(AW-462). Environmental Protection 
Agency. Washington. D.C. 20460. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Burnell Vincent. (202 > 755-9125. 

SUPPLEMENTARY INFORMATION: 
The overall objectives of the Solid Waste 
Disposal Act, as amended by the Re¬ 
source Conservation and Recovery Act of 
1970 <Pub. L. 94-580. 42 U.S.C. 6901 et 
acq. the Act), are to promote the pro¬ 
tection of health and the environment 
and to conserve material and energy re¬ 
sources in part by establishing a cooper¬ 
ative effort toward improved solid waste 
management among the Federal. State, 
and local governments and private en¬ 
terprise. The protection of health and 
the environment Includes particularly 
the protection of the quality of ground 
and surface waters from leachates and 
runoff, protection of air quality, disease 
and vector control, safety, and esthetics 
associated with land disposal sites. The 
Issuance of Federal guidelines for iden¬ 
tifying regions that are appropriate 
units for solid waste management plan¬ 
ning and for identifying agency respon¬ 
sibilities for planning and implementa¬ 
tion is the first action under the Act in 
this cooperative effort. 

These guidelines provide criteria and 
procedures to assist the formal Identifi¬ 
cation of regions by Governors as de¬ 
scribed in section 4006*a> of the Act. In 
conjunction with that effort. State and 
local officials will jointly identify agen¬ 
cies to develop and implement a State 
solid waste management plan, specify¬ 
ing which agencies will be responsible 
for which functions (section 4006*b>>. 


RULES AND REGULATIONS 

This is an important feature of the Act, 
since formal identification of responsi¬ 
bilities has not been routinely achieved 
in all areas of the country. The Act calls 
for region identification within 6 months 
of the date of these guidelines, and 
agency identification within 6 months 
after that. 

Within 12 months of the publication 
date of the regional identification guide¬ 
lines. EPA is required to issue guidelines 
on the development and implementation 
of the State solid waste management 
plans (section 4002(b)). The identifica¬ 
tion of regions and responsible agencies 
pursuant to section 4006 will be incor¬ 
porated in the 8tate plan, which to be 
eligible for Federal funds should at a 
minimum provide for prohibition of new 
open dumps, for remedial actions at ex¬ 
isting open dumps, for other disposal, 
recovery and conservation measures nec¬ 
essary to meet the objectives of the Act, 
and for the distribution of Federal funds 
within the State (section 4003* 

The formal identification of regional 
boundaries and responsible agencies and 
the approval of State plans are condi¬ 
tions for eligibility of States for Federal 
financial assistance (section 4007(b)). 
Grant regulations to be developed as 
Subpart B. Part 35. of this Chapter will 
provide that grants under section 4008 
may only go to agencies Identified pur¬ 
suant to section 4000. 

In carrying out the identification and 
planning processes, several features of 
the Act should be particularly noted. One 
Is the broad definitions of solid waste. 
>olid waste management and disposal 
that are used. Complete coverage of all 
waste and waste management practices 
which have health or environmental im¬ 
pact is intended, consistent with other 
Federal laws, as specified in section 1006. 
Another feature is the flexibility for 
State and local discretion in the entire 
planning and implementation process. 
Finally, there is clear emphasis on op¬ 
portunities for participation and in¬ 
volvement of the public, all affected 
agencies and parties, and the private 
sector in program planning. 

Region and agency identifications 
should be based on a State strategy for 
solid waste management. TTiis strategy 
should: 

1. Establish goals and objectives for 
prevention of adverse effects on the en¬ 
vironment resulting from Improper solid 
waste disposal including protection of 
surface and ground water quality, air 
quality and the land. 

2. Identify waste problems by type and 
volume (including residential and com¬ 
mercial solid waste, hazardous waste, in¬ 
dustrial sludges and pretreatment resi¬ 
dues, municipal sewage sludge, air pollu¬ 
tion control residue, septage. mining and 
agricultural wastes and other wastes 
from industrial or municipal sources ♦. 

3. Identify disposal options (including 
impoundments, pits, ponds, lagoons, 
landfills, dumps, land spreading, and in¬ 
dustrial disposal operations). 

4. Identify resource recovery and con¬ 
servation options and other options for 


conversion, treatment or processing of 
solid waste. 

5. Review and analyze existing agencl« 
with responsibUitles for solid waste man. 
agement and existing institutional and 
regulatory programs. 

6. Involve an analysis of alternative 
for identifying areas and agencies ba-sed 
on the Information developed above 

This State strategy is an essential coo. 
ponent of the State plan which will be 
developed and submitted pursuant to the 
guidelines on the development and im¬ 
plementation of State solid waste man¬ 
agement plans (sections 4002(b) and 
4007). 

The goal of the identification proccw 
should be to establish complete cover¬ 
age in each State for solid waste man¬ 
agement functions (for which there is a 
need) in such a manner that resource* 
are equitably distributed: that disposal 
capacity, both existing and proposed, a 
utilized in the manner most expeditious 
from a statewide perspective; that re¬ 
source recovery and conservation is en¬ 
couraged consistent with economic and 
energy conservation policies; that waste* 
arc accumulated in sufficient quantity 
to achieve economical management; that 
transportation and logistical problem* 
are resolved and assets are best utilized: 
and that the available means of inter¬ 
regional and interstate coordination are 
maximized. This does not imply that all 
functions or all waste types should have 
equal emphasis In all parts of the State. 
For example, while no area should be 
without access to acceptable solid waste 
disposal, there may be large areas which 
will not need concerted planning pro¬ 
grams for several years and which may 
logically not be Included in a resource 
recovery facility or a special hazardous 
or agricultural waste plan. 

Hie criteria for region and agency 
identification presume some determina¬ 
tion of goals and objectives in the State 
planning process to date. Including those 
related to land, air and surface and 
ground water management policy. For 
some waste types and disposal or recov¬ 
ery options planning may not have pro¬ 
ceeded to the point where the most ap¬ 
propriate region and agency identifica¬ 
tions can be made. It may be desirable 
to set priorities and to phase region and 
agency identifications for various waste* 
and disposal and recovery’ options, based 
upon environmental and economic im¬ 
pacts. state-of-the-art of control tech¬ 
nologies. and the current orientation and 
capabilities of State and local agcnck* 
Temporary identifications are encour¬ 
aged where they would be useful to 
achieving planning progress or in malt¬ 
ing decisions. Region and agency idenU- 
ficatlon should be a continuing process 
under the State plan. Grant regulations 
to be Issued pursuant to section 4007 ana 
State planning guidelines to be issued 
pursuant to section 4002<b) may require 
continuing analyses of regional and 
agency designations and. as appropriate, 
redesignation of regions and ogencle* 
based on progress in developing 
State strategy and plan. 
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TV resulting system may be quite 
limpte. or It may make distinctions ac¬ 
ting to purposes and functions. 
Where existing identifications of bound- 
mw and agencies are effective in meet¬ 
ing the needs of the Act, they should 
rAtumlly h« utilized. Regions may be 
rfparately identified for each function, 
mrji as comprehensive planning and fa¬ 
ulty planning, or collection system and 
daposal site operation; they may be 
idmttfied for types of wastes, such as 
hazardous, recoverable, or demolition 
debris: or they may be consolidated into 
csub&hed political boundaries The 
identification of agency responsibility 
my similarly be established according 
to State needs for uniformity or diversity 
u determined jointly by State and local 
officials. 

It is important to note that in accord- 
nice with the provisions of the Act. solid 
viste management includes practices 
such as utilization and disposal of mu¬ 
nicipal sewage treatment sludge and dis¬ 
posal oi industrial wastes in surface im¬ 
poundments. In some 8tatcs. agencies 
responsible for such wastes may be dis¬ 
tinct from agencies responsible for resi¬ 
dential or commercial solid waste. There¬ 
fore. consideration should be given to 
designation of agencies which have 
demonstrated satisfactory ability to deal 
rith these other types of solid wastes. 
Consideration should also be given to 
designation of more than one agency 
iben a single agency does not have the 
appropriate experience and skills to per¬ 
form all of the responsibilities which 
ttwld be assigned under this Act. In 
ruch instances. It may be desirable to 
dedgnate a separate agency for special 
functions such os sludge management 
or Industrial Impoundments particularly 
there existing agencies have demon- 
tinted experience and abilities in a pnr- 
tkoiar area. 

Although the Act colls for separate 
KUons to be taken in Identifying regions 
jod agencies, these actions arc lnterre- 
hted. and this fact should be well recog- 
r ‘ i2? d in the Identification processes. The 
tfiVria and procedures suggested in 
-*** Adeline* should help to assure 
adequate consideration of the interre- 
jUtoiLihips Identification of regional 
*®<fcries is the responsibility of the 
wvnor after consultation with local 
«ct«l officials. The identification of 
is a joint responsibility of the 
oUt* ted local elected officials, requiring 
ja&re participatory local involvement, 

*7 gency eru *>uroges States to provide 
Z u {iarlic lpatton Of the legislative 
2™ °* toe State Government in the 
«ejtfficttthm of the regions and agen- 
State involvement Is 
222 ® clearly determine whether the 
arotffied agencies have the authority 
EE **** 10 can* out their responsi- 
the Sutc P 1 *** «nd are ac- 
*°r doing so. The criteria for 
“facies are no less appli- 
r .7 e , i 011 toe 8tate plan calls for prJ- 
taJS** 1 ** to Provide the recom- 
vki faci UUes and services, since a 

* * gency must be held accountable 
T ^normance. 


As noted, these identification processes 
are Intended to build upon ongoing plan¬ 
ning and management efforts includ¬ 
ing the efforts begun under the Solid 
Waste Disposal Act of 1965. Another im¬ 
portant aspect is coordination with other 
programs, principally the areawide water 
quality management planning being con¬ 
ducted under section 208 of the Federal 
Water Pollution Control Act, 33 U5.C. 
1288. As part of that planning effort. 
State and areawide, water quality man¬ 
agement agencies are to identify a proc¬ 
ess to control the disposition of all resid¬ 
ual rsolid) waste in their areas which 
affect water quality of (section 208(b) 
<2)<J) of the FWPCA. 33 U.8.C. 1288 
(b) (2) <J>). Some of these water quality 
management agencies may have the 
capability and otherwise be qualified to 
conduct solid waste management plan¬ 
ning for regions Identified pursuant to 
these guidelines and such agencies should 
be considered as candidates for identi¬ 
fication under the guidelines. 

Attention Is directed to the require¬ 
ment of OMB Circular No. A-95, para¬ 
graph 2. Part TV of Attachment A. which 
provides for consideration of existing es¬ 
tablished substate planning districts and 
requires consultation with the appro¬ 
priate Federal Regional Council. 

The Act requires that guidelines for 
the identification of regions be published 
within 180 days of enactment (section 
4002(a)). The Act does not require the 
publication of guidelines to assist States 
and local officials in the Identification 
of agencies (section 4006(b)). However, 
under its general authority to publish 
necessary regulations (section 2002(a) 
(1)) and in response to requests for such 
guidance from States and local govern¬ 
ments, EPA is including advisory criteria 
and procedures for identification of 
agencies ns part of these guidelines. 

To meet the Act’s requirement for con¬ 
sultation with appropriate authorities, 
draft copies of the guidelines were sent 
to over 400 State, regional and local 
agencies, other Federal agencies, en¬ 
vironmental groups and representatives 
of industry. In addition, a public meet¬ 
ing on the guidelines was held on March 
30, 1977 with prior notice in the Federal 
Register. All comments were considered 
in the final drafting. 

In order to allow the States, their Gov¬ 
ernors. and local authorities to begin 
work immediately on identification of re¬ 
gions and of agencies and their respon¬ 
sibilities as required by Section 4006. 
these guidelines are being published in 
interim form. Since the State and local 
governments need to refer to these guide¬ 
lines in planning their action under the 
Act. it would be Impracticable to first pro¬ 
pose these guidelines prior to this pub¬ 
lication. Similarly, it would be contrary 
to the public interest to delay the Initia¬ 
tion of the State planning effort beyond 
the dates required by the Act. Accord¬ 
ingly. good cause is hereby foimd to pub¬ 
lish these guidelines in the interim form 
without first proposing them for com¬ 
ment. 

In addition to the extensive comments 
taken in the course of developing these 
interim guidelines, we invite further pub¬ 


lic comment. The review procedures es¬ 
tablished under OMB Circular A-85 will 
be conducted concurrently, and com¬ 
ments received from that process, from 
other Federal agencies, from State and 
local governments and from the public, 
together with the Interim experience 
with these guidelines will be the bases 
for such changes as may be made prior 
to publication in final form. All com¬ 
ments received on or before July 15. 
1977 will be considered prior to the pro¬ 
mulgation of final guidelines. 

Dated: May 9.1977. 

Douglas M. Costle. 

Administrator. 

Chapter I. Title 40 of the Code of Fed¬ 
eral Regulations is amended by adding a 
new Part 255, effective on June 15. 1977. 
as follows: 

Sub part A—Gen*r»l Provision! 

Sec. 

255.1 Scope and purpose. 

2551 Definitions. 

Sub pari a—iCriteria for Identifying Regions and 
A g ow cln 

255 10 
255.11 

Subpart 


Criteria for identifying regions. 
Criteria for Identifying agencies. 

C—Procedures for Identifying Regions 
end Agencies 


255.20 Preliminary Identification of regions. 
255-21 Local consultation on boundaries. 
255 22 Establishing regional boundaries. 

255 23 Joint Identification of agencies. 

255.24 Procedures for Identifying Interstate 

regions. 

255.25 Public participation. 

Subpen D—Responsibilities of ldenttr»ed 
Agencies end Relationship to Other Programs 

255.30 Responsibilities established. 

266.31 Integration with other Acta. 

25682 Coordination with other programs 
25583 Inclusion of Federal Facilities 
Native American Reservations. 

Subpart €—Submission and Revision of 
Identifications 

255.40 Notification of Status, 

253.41 Procedures for Revision. 

AtrrHoaiTr: Sec. 2002(a)(1). Pub. L. 94- 
580. 90 8tat. 2795 (42 U.8.C. 6912(a) (1) ). Also 
issued under sec. 4006(b). Pub. L. 94-580. 90 
Stat. 2795 (42 UJS.C. 6946(b)). unless other¬ 
wise noted. 

Subport A—General Provisions 

§ 23.7.1 Scope and purpose. 

(a> These guidelines arc applicable to 
policies, procedures, and criteria for the 
identification o* those areas which have 
common solid waste management prob¬ 
lems and which are appropriate units for 
punning regional solid waste manage¬ 
ment services pursuant to section 4002 
(a) of the Solid Waste Disposal Act, as 
amended by the Resource Conservation 
and Recovery Act of 1976 (the Act). The 
guidelines also define and guide the Iden¬ 
tification of which functions will be car¬ 
ried out by which agencies pursuant to 
section 4006 of the Act. 

(b) The purposes of these guidelines 
are to (1) provide useful criteria for 
selecting the regions and agencies to be 
Id ntitled pursuant to section 4006 of the 
Act and (2) provide guidance for con¬ 
ducting the process which will result In 
formal Identification of those regions 
a 1 agencies. 
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ic) Identifications made pursuant to 
these guidelines should be consistent with 
State solid waste management plans and 
strategies. A State strategy establishes: 
goals for prevention of adverse effects 
on the environment resulting from im¬ 
proper solid waste disposal including 
protection of surface and ground water 
quality, air quality and the land: priori¬ 
ties among waste types: priorities among 
disposal practices: and the roles of ex¬ 
isting agencies with responsibilities in 
solid waste management. The identifica¬ 
tion process should cover all waste 
types < residential and commercial solid 
waste, hazardous wastes, industrial 
sludges and pretreatment residues, 
municipal sewage sludge, air pollution 
control residue, septage, mining and 
agricultural waste, other industrial 
waste, and solid waste from community 
activities), all disposal practices (Im¬ 
poundments. pits, ponds, lagoons, land¬ 
fills. dumps, land-spreading, and indus¬ 
trial leaching fields) and all technolog¬ 
ical approaches < conservation. recovery. 
Incineration, disposal). 

(AUo Sec 4002m). Pub L 04-680. 00 Stat. 
2795 (42 U S.C. 8942)). 

§ 255.2 Definition*. 

The Act contains an extensive list of 
definitions in Section 1004 which are ap¬ 
plicable here. There are further defini¬ 
tions of terms In OMB Circular A-95 
Part IV of Attachment A which apply 
unless the context herein requires other¬ 
wise. 

Subpart B—Criteria for Identifying Regions 
and Agencies 

§ 255.10 Criteria for identifying rrgion*. 

The following criteria are to assist In 
identifying regions pursuant to section 
4006(a) of the Act. 

(a) Geographic areas which have a 
history of cooperating to solve problems 
In environmental or other related mat¬ 
ters should be considered. 

< 1) Regions encompassing existing re¬ 
gional. including countywide, systems or 
institutions, including those of the 
private sector, should be evaluated. 
Changes in their boundaries may be 
needed for economic viability or other 
reasons in keeping with the State plan. 

<2> Boundary selection which would 
require the creation of new agencies 
should be considered only where neces¬ 
sary. The relationship among estab¬ 
lished agencies should be considered. 
Where Institutional gaps or inadequacies 
are found, regions should be identified 
keeping in mind w'hlch agencies would 
be able to fill those needs. 

<b) The size and location of regions 
should permit resource recovery and 
conservation In accordance with the ob¬ 
jectives in section 4001 of the Act. 

(1) A region’s size and configuration 
should be considered, weighing trans¬ 
portation costs against economies of 
scale. 

(2) Left-over regions having inade¬ 
quate resource® or volumes of waste 
should be avoided. 


(3) Location should be considered rel¬ 
ative to available transportation and 
to markets for recovered resources. 

(c) The volume of wastes within a 
region will influence the technology 
choices for recovery and disposal, deter¬ 
mine economies of scale, and affect 
marketability of resources recovered. A 
region should Include sufficient volume 
of waste to support the goals and ob¬ 
jectives of the State plan, including 
materials or energy recovery as appro¬ 
priate. 

<d) Waste type should be considered 
since it also affects management options. 
Industrial or hazardous waste streams 
may warrant special consideration or 
special boundaries. 

(e) The effect of geologic and hydro- 
logic conditions, such as soil suitability, 
land availability, natural barriers (rivers 
and mountains), the quantity and avail¬ 
ability of water resources, and the 
susceptibility of ground water to con¬ 
tamination should be considered. 
Aquifer protection in accordance with 
State water quality management plans 
and policies could influence boundary 
selection. 

(f) Coordination with ongoing plan¬ 
ning for other purposes may be an in¬ 
fluence in selecting boundaries 

(1) The local and regional planning 
process should be integrated into the 
State planning process. 

<2) Use of a common data base should 
be encouraged among transportation, 
land use, and other planning areas. 

(3) To the extent practicable, coter¬ 
minous planning regions should be en¬ 
couraged. and larger regions should be 
multiples of whole smaller regions. 

(4) Coordination should be provided 
with those agencies designated for water 
quality management planning under 
section 208 of the Federal Water Pollu¬ 
tion Control Act, with underground in¬ 
jection control agencies designated In ac¬ 
cordance with the Safe Drinking Water 
Act. and with air quality planning agen¬ 
cies designated under the Clean Air Act. 

(8*c 4002(a). Pub. L 94-580 90 Slat 2795 
(42 U S.C. 6942) .) 

§ 255.11 t'rilrrifi for .»c<n- 

rir*. 

The following criteria are intended to 
assist In the process of agency selection 
pursuant to section 4006<b> of the Act. 
They may also be useful in pointing out 
needed improvements In the qualifica¬ 
tions of the selected agencies. 

(a) Existing agencies with demon¬ 
strated satisfactory ability to plan, man¬ 
age. or operate solid waste management 
services should be considered for plan¬ 
ning and implementation responsibilities. 
Agencies which have completed planning 
that resulted in successful Implementa¬ 
tion of solid waste management facilities 
or services should be given priority con¬ 
sideration for future planning respon¬ 
sibilities when they otherwise meet these 
criteria. 

<b) An agency to be identified as re¬ 
sponsible for conducting regional solid 
waste management planning should 


d) Be a representative organization 
composed of. or whose membership u 
composed of. Individuals at least a ms. 
jority of whom are elected officials of 
local governments or their designer bar. 
lng jurisdiction in the planning region 

(2) Have planning Jurisdiction in the 
entire planning region. 

(3) Be capable of having the planning 
process fully underway within l year 
after identification. 

(4) Have established procedures fa 
adoption, review, and revision of plan* 
and resolution of major Issues, including 
procedures for public participation in iht 
planning process. 

<5> Have appropriate experience sod 
skills to perform all of Us assigned re¬ 
sponsibilities. Including expertise for the 
particular waste type, processing or dis¬ 
posal technology, and functional area 
(Attention is directed to OMB Circular 
No A-95. paragraph l.e.. Part IV of At¬ 
tachment A which encourages the des¬ 
ignation of established substate district 
comprehensive planning agencies as the 
agencies to carry out areawide planning 
assisted or required under any Federal 
program). 

<c> In identifying agencies for solid 
waste management planning and imple¬ 
mentation under section 4006 of the Art 
the State should review the solid vuu 
activities being conducted by water qual¬ 
ity management planning agencies desig¬ 
nated under section 208 of the Federal 
Water Pollution Control Act. Where 
feasible. Identification of such agenda 
should be considered in the Joint identi¬ 
fication processes of Subpart C of this 
part. There should be a formal mean* of 
coordination established with the State 
water quality management agencies 

<d) Planning objectives will influence 
agency selection. Distinctions may be 
made between policy planning nnd facil¬ 
ity planning and between planning a 
single solid waste management system 
and comprehensive planning which ad¬ 
dresses trade-offs among various media 

(e) For coordinating planning nnd im¬ 
plementation under the State plan, n* 
required in section 4003(1)(c). consid¬ 
eration should be given to Identifyingom 
agency for both functions. Where sepa¬ 
rate planning and implementation agen¬ 
cies are selected, there should be some 
means to ensure implementation. >ucha> 
State legislation or an interagency agree¬ 
ment that all constituent jurisdiction* 
will abide by the plan. Furthermore, 
strong coordination should be estab¬ 
lished between the planning agency and 
the implementing agency. During the 
planning period, the implementation 
agency should have continual access w 
plan development processes. There should 
be an administrative procedure to reson* 
conflicts between planners and Imple¬ 
mented. 

(f) The agency responsible for carry¬ 
ing out the regional plan should be con¬ 
stituted with authority to Implement u* 
plan in ite constituent Jurisdictions. 

(g) The need for a reliable volume « 
waste to supply disposal or recoven’ *■* 
duties should be addressed Agency pro- 
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tiding such facilities whose member ju- 
rttdtctions could choose whether or not 
to utilize the facility should analyze that 
Deed and consider methods such as fran- 
riiising or public utility controls to as¬ 
sure an adequate supply. 

Subpart C— Procedures for Identifying 
Regions and Agencies 

The following procedures are provided 
to assist in establishing consultation and 
joint identification processes to be used 
for Identifying regions and agencies 
pursuant to section 4006. Any process 
which meets the substantive intent of 
these suidelines may be submitted to the 
EPA Regional Administrator for pur¬ 
poses of determining grant eligibility un¬ 
der section 4007. especially If such proc¬ 
ess has been mandated or funded by 
State legislation. 


1255,20 I’rrliniiiuirv iilrntifiriaifion of 

rrgiorau 

Preliminary identification of regions 
should he made by the Oovemor or his 
representative after consultation with 
the chief executives of all agencies des¬ 
ignated pursuant to OMB Circular No. 
A-&5. and with water quality and solid 
*Mte management planning agencies, 
cities, and counties and other appro¬ 
priate units of general purpose local 
gorernment. The Oovemor should notify 
the concerned agencies of his recom¬ 
mendations concerning boundaries, 
ffhere the regional Identification has 
tiready been established by State legisla¬ 
te or other method in keeping with 
these guidelines, this notification need 
only request comments on the existing 
trrangement. 


1233.21 l4*rnl ron*ulfation on hound. 

irir*. 

Any chief executive of a general pur- 
** government within the State may 
comment on the Governors recom- 
aenaatio: concerning the boundaries. 

<*> The purposes of these comments 
»•* to assure that the experience of local 
JjKnctes 1* used to fullest advantage in 
“maar> decisions, that incompatible 
arrangements are not 
“fwo, and that significant local con- 
‘flenttoiks are not overlooked. 

When the objectives of the Act 
wcemlriK local consultation can be met 
or existing process es- 
“jwed under State administrative 
y™ewur« acts or other State proce- 
jrw guidance, the Oovemor may re- 

bMial? 1 lile EPA “ccept that process 
« fuaikncnt of the grant eligibility 
«wrla under section 4007 of the Act. 

E'lublWiinj regional bound* 

.W." sectlon <006<a) of the Act the 
Snrt.JS?* 1 * * or ldcn Ufying regional 
are 10 be regulations pro- 
by t* 1 * Oovemor. Where the 
Judi> of ftreas has Already been 

State legislation or otlier means 
iegal stature equivalent to 
regulations. and where noti- 
* Ttci consultation have occurred 


pursuant to | 255.20 and ft 255.21 above, 
such legislation may be used In Ueu of 
those regulations. Where substantial dis¬ 
agreement persists between the Gover¬ 
nor and local officials, normal State ad¬ 
ministrative and judicial appeals pro¬ 
cedures are available to resolve such con¬ 
flict. 

§ 25.7.23 Joint idrntifiration of agrririe** 

<a> The Governor should designate a 
lead agency to manage the Identification 
process. That agency should review es¬ 
tablished notification procedures to de¬ 
termine that at least all general purpose 
local governments within the State, all 
units of regional governance, all existing 
solid waste and water quality manage¬ 
ment planning agencies, and all area- 
wide A-95 clearinghouses will be notified. 
If necessary, a supplemental distribution 
list should be prepared. Consideration 
should be given to addressing Individual 
offices within those agencies. 

<b> The Governor should, by corre¬ 
spondence or State notification proce¬ 
dures. notify the agencies on the distri¬ 
bution list (paragraph (a) of this sec¬ 
tion) of the purpose and schedule of the 
joint identification process. This may be 
coincident with the notification in 
ft 255.20. 

(c) The Governor, an appropriate leg¬ 
islative committee, and appropriate lo¬ 
cal elected officials may submit nomi¬ 
nations of agencies and functions to the 
lead agency appointed by the Governor. 
This lead agency should make such 
nominations public. 

<d> Chief executives of agencies on the 
distribution list may comment by letter 
on the nominations. 

<e) If a disagreement exists which 
cannot be settled by correspondence or 
a meeting with the Governor’s represent¬ 
ative. a public hearing should be held 
and all elected officials of local general 
purpose governments within the region 
should be Invited. The purpose of this 
meeting will be for the local officials to 
reach a consensus regarding the agen- 
cy(ies) to be formally identified. 

(f) When a consensus is reached 
among local elected officials a formal 
agreement should be made In conform¬ 
ance with State administrative proce¬ 
dures. It should be binding until revised 
in accordance with this subpart. 

(g) When the local consensus is in 
agreement with the State opinion, the 
State should confirm that agreed ar¬ 
rangement. formally establishing the du¬ 
ties and responsibilities of the identified 
agencies by legislative resolution or ex¬ 
ecutive order. 

i h» In the event that a consensus can¬ 
not be reached before 270 days after 
promulgation of regulations pursuant to 
ft 255.22 the Governor should designate 
a State agency to develop and imple¬ 
ment the plan for the concerned region. 

§255.21 Prordurr fur identify In* in. 
lerittulr region*. 

If the Governor’s recommendation, 
the local consensus, or a neighboring 
Governor’s recommendation is that an 


interstate region be identified, the pro¬ 
cedures described in this subpart should 
be extended to include notification and 
comment of all concerned officials in 
the entire recommended region. 

(a) Section 4006(c) of the Act estab¬ 
lishes specific procedures for the conduct 
of interstate identification processes. 

<b> Recommendations, nominations, 
and comments resulting from processes 
described in ft! 255.20 and 255.21 that 
concern interstate regions should be 
brought to the attention of the appropri¬ 
ate EPA Regional Administrator. 

<C) The Governor should evaluate the 
use of interstate metropolitan area 
(Standard Metropolitan Statistical Area) 
boundaries for planning and manage¬ 
ment purposes, and consider nominating 
such areas where appropriate. 

(Also Sec 4006(c). Pub. L 94 560. 90 Stat 
2795 ( 42 U-8.C. 6946(c)) .} 

§ 255.25 Public partic ipation. 

Public participation in the process of 
identifying regions and agencies should 
be provided for. encouraged, and assist¬ 
ed by the State and local officials. 

Subpart D—Responsibilities of Identified 
Agencies and Relationship to Other Pro¬ 
grams 

§ 2.>.».30 flc*|>on«U>iltlie* r»t4tlili%|ic«i. 

The following duties and responsibili¬ 
ties should be assigned for all appropri¬ 
ate areas pursuant to section 4006. 

(a> Disposal of municipal solid waste 
should be an identified responsibility 
throughout the State. In the event that 
no local or regional agency is held re¬ 
sponsible for disposal for a region, a 
State agency should be identified and 
held accountable. 

<b) Where the State plan identifies 
municipal sewage sludge disposal, haz¬ 
ardous waste disposal or otlier functions 
needing attention In a region, an agency 
should be identified os being responsible 
for that function In that region. 

<c> These responsibilities may be as¬ 
signed with the Intent that private in¬ 
dustry be the actual purveyor of service. 

§ 255.31 In(•*«ration *iih other Mein* 

The Oovemor shall integrate the pro¬ 
visions of these guidelines for purposes 
of administration and enforcement, and 
should avoid duplication to the maxi¬ 
mum extent practicable, with the appro¬ 
priate regional identification provisions 
of the Clean Air Act <42 U.8.C. 1857 et 
seq.>. the Federal Water Pollution Con¬ 
trol Act <33 U.S.C. 1251 et seq.). the Safe 
Drinking Water Act <42 U.S.C. 300f ct 
seq.>, the Toxic Substances Control Act 
<15 CT.S.C. 2601 etseq.). the Marine Pro¬ 
tection. Research and Sanctuaries Act 
of 1972 <33 U.S.C. 1401 etseq.) and other 
appropriate Acts of Congress. 

(8©o. 1006(b). Pub. L. 94 580. 90 8tat 2795 
<42 VB.C. 6905(b)).) 

§ 255.32 GooftUtuilion v»iil» oilier pro¬ 
gram*. 

The region and agency identification 
criteria (ft 255.11) specify review of solid 
waste activities being conducted bv water 
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quality management planning agencies, 
underground injection control agencies, 
and air quality management agencies. 
There should be a formal means of co¬ 
ordination established between any 
agencies established under section 4006 
which are not identical with these agen¬ 
cies. Coordination should be established 
so that permittees under the National 
Pollutant Discharge Elimination System 
of the Federal Water Pollution Control 
Act will be consulted concerning disposal 
of residual sludges. 

§ 235.23 Inclusion of Federal facililio* 
and native American reservation*. 

Major Federal facilities and Native 
American Reservations should be treated 
for the purposes of these guidelines as 
though they arc incorporated muncipali- 
tics. and the facility director or adminis¬ 
trator should be considered the same as 
a locally elected official. 

(Sec. 6001, Pub U 94 580. 90 SUt 2795 (42 
ITSC. 6061).) 

Subpart E—Submission and Revision of 
Identifications 

§ 255.10 Notification of fttatu*. 

This subpart describes procedures 
which may ultimately be required by 
EPA when its publishes regulations gov¬ 
erning application and eligibility for 
grants under section 4007. Under these 
regulations the appropriate EPA Re¬ 
gional Administrator will consider the 
identifications made under Section 4006 
as one of the conditions of grant eligi¬ 
bility. 

The Regional Administrator may ac¬ 
cept. in State grant applications, notifi¬ 
cation of the status of these identifica¬ 


tions to insure that premature decisions 
on State plan development will not be 
forced by the timing of the identifica¬ 
tions specified in the Act. Procedures are 
outlined here to advise the States of 
what EPA expects to require in such 
notification. 

(a) The notification should specify 
those regional boundaries and agencies 
which are uncontested at the time of 
submission, and specify a schedule of 
hearings and determinations of subse¬ 
quent identification of regions and agen¬ 
cies as consensus is reached. 

<b> The appropriate level of detail and 
the timing of the identifications to be 
made should be established for each 
planning region after agreement between 
the State and the appropriate EPA 
Regional Administrator. The timing 
should depend upon how well the State 
plan is developed. the environmental and 
economic decisions to be made, and the 
existing management approaches to 
their resolution. 

(c> TTie notification should list the 
major known Interested agencies and 
private operators within each planning 
region and describe how they will be in¬ 
cluded In the process. Where appropriate, 
it should Include an expression of their 
interest and a definition of the extent 
and limits of their role in solid waste 
management planning. 

(d) The notification should provide a 
schedule for phasing of plan develop¬ 
ment with the Identification of agencies 
to carry out those plans, showing the 
projected maturation of management 
agencies and the milestones for those 
agencies In taking over the plan imple¬ 
mentation process. 


<c) This notification should include 
establishment of State agencies where 
regional planning and implementation 
agencies have not been identified within 
270 days of the Governor’s promulgation 
of regulations identifying regional 
boundaries. 

(8cc section 4006(b)(2).) 

§ 255.11 Procrdurr for rv\ Ulon. 

The procedure for revising regional 
identifications or agency responsibilities 
should be specified by the notification 
(a) The State should review' and. if 
appropriate, revise or modify the iden¬ 
tification of regions and the responsibil¬ 
ities of local and regional agencies at 
Intervals of less than 3 years. Review and 
modification should Include, but not be 
limited to, the following areas: 

U> Whether new regions should be 
Identified, or whether present boundartr* 
should be modified. 

(21 Whetiter reapon&lbiliUc.s of an 
agency should be expanded or n<luced 
due to changes in the needs for solid 
waste functions in the region. 

<b) Revisions or adjustments to the 
State plan may require minor boundary 
or agency changes from time to time The 
appropriate EPA Regional Administra¬ 
tor should be notified of such revisions 
by the State solid waste agency. 

<c> Major revisions or adjustments in 
agencies or boundaries should be made in 
consultation with local officials and be 
subject to the same procedures used m 
the original Identification process No¬ 
tification of such revisions should be sub¬ 
mitted with State plan updates 
|PR Doc.77-13861 Filed 6-13-77:8:45 un) 
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| Docket No. FI-28841 

PART 1914—COMMUNITIES ELIGIBLE 
FOR THE SALE OF INSURANCE 

Status of Participating Communities 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final Rule. 

SUMMARY: The purpose of this rule is 
to list those communities where the sale 
of flood insurance is authorized under the 
National Flood Insurance Program. 

Flood insurance policies for property 
located In the communities listed can be 
obtained from any licensed property in¬ 
surance agent or broker serving the eli¬ 
gible community, or from the National 
Flood Insurers Association servicing com¬ 
pany for the state. 

DATES: The date that appears in the 
fourth column of the table is the effec¬ 
tive date of authorization for the sale of 
flood insurance. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
<202> 755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street. Southwest. Washington. DC 
20410. 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 1973 
.(Pub. L. 93-234) requires the purchase 
of flood insurance as a condition of re¬ 


ceiving any form of Federal or Federally 
related financial assistance for acquisi¬ 
tion or construction purposes in a flood 
plain area having special hazards within 
any community identified for at least one 
year by the Secretary of Housing and Ur¬ 
ban Development. The requirement ap¬ 
plies to all identified special flood hazard 
areas within the United States, and no 
such financial assistance can legally be 
provided for acquisition or construction 
except as authorized by action 202(b) of 
the Act. as amended, unless the commu¬ 
nity has entered the program. Accord¬ 
ingly, for communities listed under this 
Part no such restriction exists, although 
insurance, if required, must be pur¬ 
chased. 

The addresses of the National Flood 
Insurers Association servicing com¬ 
panies. where flood insurance policies 
can be obtained, are published at i 1912.5 
(24 CFR Part 1912). 

The Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public interest The 
Administrator also finds that notice and 
public procedure under 5 U.S.C. 553 <b> 
are Impracticable and unnecessary. 

Section 1914.6 of Part 1914 of Subchap- 
tcr B of Chapter X of Title 24 of the Code 
of Federal Regulations Is amended by ad¬ 
ding in alphabetical sequence new entries 
to the table. In each entry, a complete 
chronology of effective dates appears for 
each listed community. The entry reads 
as follows: 

§ 1914.6 !J*t of eligible rntnmtinilir*. 


FEDERAL REGISTER. VOl. 42. NO 94—MONOAY, MAY 16. 1977 










2 IMS 


RULES AND REGULATIONS 



$$ 

• o 


II 




■? 

o\ 


3 




4 2 




£ 


r* 

•© 

«M 

I 

'O 


a 

.A 


a 


t 

03 

2 

«0 


a 

a 

1 


* 

'f 

o* 


s 

3 

8 


7 

a 


s £ 


8 


8 

•VI 

I 


15 5 

• IA 

2 2 


8 

C* 


A 

7 


f 

4 

CO 


c *D M 

s 5 lS 

or o o 

ii*! 

1**3 

%•%.%» c 

w O OH 


1 

15 

! 2 

fSJ 

>», 

2 


S« tj to. fo, 

u or UK Ui X \jJC£ UK 

• • • • 

s. s. ss 


a 
2 

®2 


2 a S 


«0v «0\ 

<f ^ 4^ H 

rsi h 


jjy iff 8 8* js* Ssr iff 


-a 

w 

IS 


HN ^ »H X*A -« AJ HI _ 

•4 t) —• Tj «h “> -* W «4 S —4 

« » ii ii B ii 


Sv £ £ 

"r 2 r S 

22 -R ., 

•H <f I 

fc*> i. - >.! 

|: ii 


£ . 


:.s gg 


* 

Si 

~• 

*T£ 

-2 


.2 «f.7 ->o u • 

I * I"* S' 4 -S® 

i fg B -o «« B -< 

i Si Ii SI 


c 

h 

3 


1 


• • 

> o 

\ * 

• 

• 

* 

£ 

% 

I 

»- 

; s 

£ 

O 

« 

•D 

N 

i. 

1 i 

u 

| 

w 

•H 

«• 

i * 

i 


3 

\ & 

s 

o 

J 

D 

£ 


% 

>N 


I 5 


2 

o 


o 

X 


% 


£ 

U 

u 

M 

o 

a* 

B 
• • 

a- x 

•4 W 

* 

X 

f-4 

1 

3h 

M 

M 

w 

«k 

0 3 

«• 

*3 

! 

Q 

1 

1 

w-« 

1 

U X 


2 ? 

§ 

6 


m mm 

* l 


c 

u 

2 


s I 

3 a 
i I 


I 

%* 

1 


fr ,1 

i i 


§ 


I I 


$ 


St 

*■4 

•An 

oc 

b 


,i 

5 o 


a 

w 


i 

•H 

o 

o 


1 


U Q 


« * 
i o 8 £ 


o 

o 


o 

o 


& 


Ellsworth. Kaoopolls, City of. September 10, 1976. Ewerg. 8-15-75 200511A 

April 8, 1977. Reg. 













FEDERAL REGISTER, VOL 42. NO. 94-MONDAY. MAY 16. 1977 








21910 


u 

i 


a 


i 


:! 


S 2 

3 


vO 

O- 

; 




5 


11*3 


ssli 


. U 
"5 'O Q 

•O. - 


« l! o t> 

SliS 

i»*g 


w %- w c 
Ui o ©•-* 


% 

f 


IL i 

s: 2 


a 
. 2 


1 i 


§ 


3 

2 

3 


RULES AND REGULATIONS 

8 


S 

s 

3 


3 

# 

a 


* 


o 

3 


rs 

i 


V> 

T 


l 

'O 


I 

2 

4 


V0 

*1 


2 

I 


* 4 




■* 

7 


5 


2 2 2 


S cr» 

•H -4 —• -* 

lu 


3~ 

H 


• 

• 

At 

£ 

R • 
;.§ 

IM 

S E 

5‘| 

04 

• 

a". 

frl 

3* 

If 

« 04 

If 

2 >% 
*2 


£ . 


s- 

*«* 


&. 
“ 04 


04 


2 


> >* 

' 2 


5 

04 

2 


i § 

'R a| 


CL 


* a 

a a 


% 

2* 


$ V 


o 

£. 


I 


e 

1 
•* 
U 

2 


i i 


i 


V 

"4 

s 

& 


1 

<0 

I 

S 

£ 


1 


•s 

2> 

~i 

O 


« 


8 

S 


2 

% 


% 

2 * 

•»« 

U 

S’ 

i 


.. t i i t 

I* I J i 5 ! 


2 


St 

-4 

s 

*; 


2 


o 

o 


o 

o 


o 

e 


o 

o 


o 

Q 


i 


• ••«•••••■« 

P c* w pi pi pi pi pi pi pi o* 

8? *SP *V US’ 8 7 Iff Iff 8? 8? 8? 2 S’ 

UK UJ K U4 K UK UK UK UK UK UK UK U K 


1? £ 
CO 


!~ I ~ 

2 si 1 i 


u 

I 


8 

£ 

3 

o 


1 i 

2 5 


a 

- 5 

2 S 


_ 


KCOISHR. VOL. 42. NO. 4*-MONSAY. MAY 16. 1977 











RULES AND REGULATIONS 


2-1941 



FEDftAl tEGISTE*. VOL 42. NO 94—MONDAY. MAY 16. 1977 























RULES AND REGULATIONS 


2494.1 



FEDERAL REGISTER, VOL 42, NO 94—MONDAY, MAY 16, 1977 











249*14 


RULES AND REGULATIONS 


(Docket No. FI-28811 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION : Final rule. 

SUMMARY: The purpose of this rule Is 
the Identification of communities with 
areas of special flood or mudslide or ero¬ 
sion hazards as authorized by the Na¬ 
tional Flood Insurance Program. The 
identification of such areas is to provide 
guidance so that communities may miti¬ 
gate hazards and reduce property losses 
by adopting appropriate flood plain man¬ 
agement or other measures to minimize 
damage caused by floods or other haz¬ 
ards It will enable communities to guide 
future construction, where practicable, 
away from locations which are threat¬ 
ened by flood or other hazards. 

DATES: The effective date of identifica¬ 
tion Is the date listed in the eighth col¬ 
umn of the table or June 13.1977, which¬ 
ever is later. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
t202 > 758-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street S.W.. Washington. D C. 20410. 


SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance on and after March 2. 1974. as a 
condition of receiving any form of Fed¬ 
eral or Federally related financial assist¬ 
ance for acquisition or construction pur¬ 
poses in an identified plain area having 
special flood hazards that is located with¬ 
in any community participating in the 
National Flood Insurance Program. 

One year after the Identification of the 
community as flood prone, the require¬ 
ment applies to all Identified special flood 
hazard areas within the United States, 
so that, after that date, no such finan¬ 
cial assistance can legally be provided 
for acquisition and construction in these 
areas unless the community has entered 
the program The prohibition, however, 
does not apply to loans by Federally reg¬ 
ulated. insured, supervised or approved 
lending institutions .< I) to finance the 
acquisition of a residential dwelling oc¬ 
cupied as a residence prior to March 1. 
1978, or one year following identification 
of the area within which such dwelling is 
located as an area containing special 
flood hazards, whichever is later, or 
made to extend, renew, or increase the 
financing or refinancing in connection 
with such a dwelling. <2> to finance the 
acquisition of a building or structure 
completed and occupied by a small busi¬ 
ness concern, as defined by the Secre¬ 
tary. prior to January 1. 1976. 13) any 
loan or loans, which In the aggregate do 
not exceed $5,000. to finance im prove- 


\ 


ments to or rehabilitation of a building 
or structure occupied as a residence prior 
to January 1. 1976, or (4> any loan or 
loans, which in the aggregate do not ex¬ 
ceed an amount prescribed by the Sec¬ 
retary, to finance nonresidential addi¬ 
tions or improvements to be used solely 
for agricultural purposes on a farm. 

This 30 day period docs not supersede 
the statutory requirement that a com¬ 
munity. whether or not participating In 
the program, be given the opportunity 
for a period of six months to establish 
that It is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodwork* or 
other flood control methods. The six 
months period shall be considered to be¬ 
gin June 13. 1977. or the effective date 
of the Flood Hazard Boundary Map, 
whichever Is later. Similarly, the one 
year period a community has to enter 
the program under section 201 fd> of the 
Flood Disaster Protection Act of 1973 
shall be considered to begin June 13, 
1977. or the effective date of the Mood 
Hazard Boundary Map, whichever U 
later. 

This identification is made in accord¬ 
ance with Part 1915 of Title 24 of the 
Code of Federal Regulations as author¬ 
ized by the National Flood Insurance 
Program <42 US. C. 4001-4128). 

Accordingly. 9 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to Uie table, which entry reads as 
follows: 

§ 1915.3 IJj»! of rommunilir* wilh *pc- 
eial hazard area* (FHBMf in effect). 
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| Docket No, FI 2832| 

PART 1915—IDENTIFICATION AND 
MAPPING OF SPECIAL HAZARD AREAS 

List of Communities With Special Hazard 
Areas 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: The purpose of this rule is 
the identification of communities with 
areas of special flood or mudslide or 
erosion hazards as authorized by the Na¬ 
tional Flood Insurance Program. The 
identification of such areas Is to provide 
guidance so that communities may 
mitigate hazards and reduce property 
losses by adopting appropriate flood 
plain management or other measures to 
minimize damage caused by floods or 
other hazards. It will enable communi¬ 
ties to guide future construction, where 
practicable, away from locations which 
are threatened by flood or other hazards. 

DATES: The effective date of identifica¬ 
tion is the date listed in the sixth column 
of the table or June 13. 1977, whichever 
is later. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator; Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-3872, Room 5270, 451 Seventh 
Street 8W.. Washington, D.C. 20410. 


RULES AND REGULATIONS 

SUPPLEMENTARY INFORMATION: 
The Flood Disaster Protection Act of 
1973 requires the purchase of flood In¬ 
surance on and after March 2. 1974. as 
a condition of receiving any form of 
Federal or Federally related financial as¬ 
sistance for acquisition or construction 
purposes in an identified plain area hav¬ 
ing special floixl hazards that is located 
within any community participating in 
the National Food Insurance Program 
One year after the identification of the 
community as flood prone, the require¬ 
ment applies to ail identified special flood 
hazard areas within the United States, 
so that, after that date, no such financial 
assistance can legally be provided for ac¬ 
quisition and construction in these areas 
unless the community has entered the 
program. The prohibition, however, does 
not apply to loons by Federally regu¬ 
lated. insured, supervised or approved 
lending institutions (1) to finance the 
acquisition of a residential dwelling oc¬ 
cupied as a residence prior to March 1. 
1976. or one year following identification 
of the area within which such dwelling 
is located as an area containing special 
flood hazards, whichever is later, or made 
to extend, renew’, or increase the financ¬ 
ing or refinancing in connection with 
such a dwelling. <2) to finance the ac¬ 
quisition of ,a building or structure com¬ 
pleted and occupied by a small business 
concern, as defined by the Secretary, 
prior to January 1, 1976, (3) any loan or 
loans, wrhich in the aggregate do not 
exceed $5,000, to finance improvements 


to or rehabilitation of a building or 
structure occupied as a residence prior to 
January 1.1976. or <4> any loan or loans, 
which in the aggregate do not exceed an 
amount prescribed by the Secretary, io 
finance nonresidcntial additions or im¬ 
provements to be used solely for agricul¬ 
tural purposes on a farm. 

This 30 day period does not superr ede 
the statutory requirement that a com¬ 
munity. whether or not participating fcn 
the program, be given the opportunity 
for a period of six months to establish 
that it is not seriously flood prone or that 
such flood hazards as may have existed 
have been corrected by floodworks or 
other flood control methods. The six 
months period shall be considered to be¬ 
gin June 13, 1977. or the effective date of 
the Flood Hazard Boundary Map. which¬ 
ever is later. Similarly, the one year 
period a community has to enter the pro¬ 
gram under section 201 <d> of the Flood 
Disaster Protection Act of 1973 shall be 
considered to begin June 13. 1977. or the 
effective date of the Flood Hazard 
Boundary Map, whichever is later. 

This identification is made in accord¬ 
ance with Part 1915 of Title 24 of the 
Code of Federal Regulations as author¬ 
ized by the National Flood Insurance 
Program M2 U.SC 4001-4128). 

Accordingly. $ 1915.3 is amended by 
adding in alphabetical sequence a new 
entry to the tabic, which entry reads as 
follows: 

§ 1915.3 liM «»f communilir* *iil» m*. 
rial tiuiuird arran (FHBMi in cflVrt), 
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Public Papers of the Presidents 
of the United States 


Annual volumes containing the public messages and statements, 
news conferences, and other selected papers released by the White 
House. 

Volumes for the following years are now available: 

HERBERT HOOVER 

1929 __ $13.30 1930 _ $16.00 


HARRY S. TRUMAN 


1945_ 

_$11.75 

1949_ 

$11.80 


$innn 

1950 ... 

$13.85 

1947_ 

$11.15 

1951.. 

$12.65 

1948_ 

_$15.95 

1952-53_ __ 

$18.45 


DWIGHT D. 

EISENHOWER 

1953_ 

.. $14.60 

1957 . 

$14.50 

1954_ 

_ $17.20 

1958_ 

$14.70 

1955 

$14.50 

1959 - _ _ _ 

$14.95 

1956_ 

_ $17.30 

1960-61. 

$16£5 


JOHN F. 

KENNEDY 


1961_ 

_ $14.35 

1962_ 

$15.55 


1963_$15.35 


LYNDON B. JOHNSON 


1963-64 (Book I) _ $15.00 1966 (Book II) - $14.35 

1963-64 (Book II) _ $15.25 1967 (Book I) _ $1265 

1965 (Book 1) _ $12.25 1967 (Book II) _ $11.60 

1965 (Book II) _ $12.35 1966-69 (Book I) _ $1465 

1966 (Book I) _ $13.30 1966-69 (Book II)_$12.80 


1969_ 

RICHARD NIXON 

_ _ S17.I5 1972 

_$18.55 

1970_ 

$18.30 

1973 

_$16.50 

1971_ 

_$18.85 

1974_ 

—- $12.30 


GERALD R. FORD 

1974 _ $16.00 


Published by Office of the Federal Register, National Archives and Records Service, 
General Services Administration 


Order from Superintendent of Documents, U.S. Government Printing Office 
Washington, D C. 20402 















































VoJ.42—No.94 

5-16-77 

BOOK 1: 

PAGES 

24711-24994 

BOOK 2: 

PAGES 

24995-25312 




BOOK 2 OF 2 BOOKS 
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PART VII 



DEPARTMENT 
OF JUSTICE 

Antitrust Division 


UNITED STATES v. 
NATIONAL 
BROADCASTING CO., 
INC. 


Written Comments on Proposed Consent 
Judgment and Responses 
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NOTICES 


DEPARTMENT OF JUSTICE 

Antitrust Division 

UNITED STATES v. NATIONAL BROADCASTING CO., INC. 

Written Comments on Proposed Consent Judgment and Department of Justice Responses 

^ dB ,TT^i nl ^K L^d the mSSA theDfStftmSt <* JuEto? to such comments are published herewith. The Stipulate 
^VoXSTg^e JS ^al JuW, and the modified proposed Final Judgment are also reproduced 

Charles F. B. Mr A leer. 

Assistant Chief, Judgments and Judgment Enforcement Section, Antitrust Division. 
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JltPVfc* t?!pirtmPflP* in* *a» 6 m« 4 
on d«U f***m Uib Vtin IrftiM the imh 
wit Urtl filed in 1071 

rernd Out tl B)n4ktllpn 
Thu drptffmfP^I f/wsfck corrrri 
a piflail **Sen It wm common pnelleo 
tet ihu »ip »f*k a iliAfp of own* 
enh'p In Mfluilty flU prwpram H poi* 
ehn«4 f<«»m intfApfrrtfm praduenri. 
a f f»'« will j>j*4I«AIHmi and Pllwr 4«nJ* 
Ijry rtfiur 

line* Ihtn. r.ehvoik huilnrtt ha* 
hern (unUidM dilffrpntlir, and wait 
WC I*h *ir**d IP in Ml prMjoi«*<| »*t 
ltf*n«M of (fie *oliif«»l lull fairly «on* 
forffti lo th* current pMltnti el p#P* 
pran dlirilin^pil puu.ntilnc 
0«»a pi (hr I'Ji'j /yt* P«nviHypj 
cf (he itUlimsnV i* a nTy.fiWvn 
s£*lnat the Mi'yorh * *cnulilt!o« of iW* 
lUriMUt rynOuVtop iliim ip th* PA* 


Continupd on r*e* 


it /1 *? he h( y f tJbnb 
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NOTICES 




VV.IUMrtAMH, Nov X) 
Kurt y tmlicjilMn* iur lluil AHC 
HUiy miw piUfft o ff n uui [il..m 

4 ii:n*»fiuMi with itie Ji.miie Dart 
VOiKVrnlflfi pit mw! into cnUrium. 
itroii protjrmtiinlnfi practice*. 
Whitt vM-rlt’c few cvnretiHm* 10 
tonvnt Ulr, tnctlnrfia, Chi wvU luu 
nu‘. imlv been rvltcwd of tho iro* 
unaptly mul tMtjH'iiK* of ii pro* 
tfiuled .ml Hum mill, bill tuts iib* 
Mtod iinprwiv<h«nl«l Cornu meat 
Piunuviil of Uhj coiuvjjt of e\- 
cfo*fvi|y ujtniiM |s*y rutile. 

Infriu!inj|wltiithvJ 0, NHCha* 
I njpved In rub* ttlrvurty m KCC 
| trfu'ti*, rcilinp* nil Internal pro- 
itm Hoi U iKmi not i*jrvYt to mcU, 
Muiiivwi|kk!iiH.»l prvluhlilon* unit 
lonu* fi i ii Kir i oi Kt ww ta (onrumfnfl 
• ivuifuHK for nf :« show* unit llf>- 
ilnr, for pitou/ln stwn. ih« net* 
wiui .tjitwiin to fuivo Iuikkh! off Pa 
i lit* iur tor Omit tout/ 

WM*s itwnt< burled drop In the 

JviUjlIiy nyiviun ul it u p.otnluni 

tip;wr limit to no iK’twd in future 
PK- cuWiWU concerning exdua- 


Ivlly nipiliul fivvoc, Ttio writ Mi 
tin* futon* muy on nrliMvIiy 

OKUmllUK only f t yin KMin>'i |(fiuf to 
firm iivoiMiliiMy 11010 unit liimin.j uu 
litMUcr ituio 34 innultu. 

To tui Mil v. tlW luovlmiMi would 
dliiilnnu* nny uwleney to won*. 
hiKi«o |ilt fut Mj.ii* irrtoils — l he 
MlhJVlt df JIO^IIpill 10 WliNlllllilttUI ill* 

iliKluui hmr 4i»yo «f twining tom 
>t‘iu iH’loro Utu Hen,it j AiHUtum 
KolnimouUlu* In thin iMmuVn 
NMI, 4 wmtW rut to MMlietinilm# 
or otrHimvily Uriuru tin* avail* 
iibiluy ditio normally MHuiknl to na 
nmirrwtn. 

I' Hi;n»V(il In Mimu* — Mxytiy 
ftui iIh* )iruviM^ ulv» ruitoUMdVK 
(♦uwrm) 1 iu!ul nptfrnv.it ul on* 
rlVtlwyjUpilmo ptiy*ivthle hum hi 
tm/itvjo 4»fui tinu?. loimiMott iiwi 
feuvee vtitixiHVnturK would I«n h r 
toovvM.TlH'tftioiiiuotooifmt.itilo 
(ffUAtnlt for NIU! — ,/umko hud lot 
holly iimpu. vtj Hat vm 4M dvlly tom 
only day* Wforv ml .iftcf tutu 

network exhJrtlkw of a film — umt 
oiippoviii of the mrwTncni by l,A 
Uiatrlct Cttuti Jiutgo Raton Kell* 


eln r tanild law tlH» |»nu Hritl vffvft 
i»f Hi hlnti ittoni in mono in u.C 
AlUMiph oolliluK In tho jwhI pro. 
vent* tho KCC from mitpinf ony 
rulifit no ll»r Miiijcti. ilia rridtlhx of 
Umt ORomy'f ruli*mokiny pr«. 
•«duriMro nit ii tti.il it U hot Mki i> to 
ltd no if mujor politic iur nil 1 a flint 
Thir iNuvtmoin ni*n itniiorHtrniro 
the tni|Knlooo*of iho.tlhMu; purl 
(nr pruvWiM*; prut v «t rtilotl ul ttio 
notMini tviUi minimum *unUnv, 
tl'w pnr()vi.tn«tv AtKiimr.iiit tie* 
nmno mum of tfie oorftKiv.jinVing 
ptovimnm noiiltl nut krnmto t*U 
lintlvv unknM nlontlrnl tprni* wrry 
VKtiiKMtuI frn-o A Hi; umt CHS. 
flihcr Hiroupn Klnitlur coommi 
n/.nviiH OK m l»/ ^ (;.i%u nnunl 
vMtnry tn tin nnitlru«t »w.i. AliC 
mi.v* It tuiN no mu'OtHni of aim.tfiR 
unit CUN h'pprr* tuivvn't ituirio up 
Uu Jr mliwVi. 

Mwmii Kwr HapmiHM n 
Otto mch untvhiUtn would limit 
thn amount nf omortwlnmrnt 
profitmiiniliijj the ivvh may pro* 
fCiKiimocdoflpnfio It Jl) 
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Its, mmrs c pitFcrw Philurs. Njzcr. Benjamin. Krim a Ballon 
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and be financially capable of deferring the receipt of cash. extrestely doubtful that any procespet it Ive purpose would be 

Others may be either unwilling or unable to do so. This served by forcing the financially weaker producers to seek 

group is likely to include suppliers *yet unborn* who will be financing from their competitors by forbidding then from 

deterred from entry by the necessity of bearing increased obtaining financing froa their customers. 

risks. It would also include those already in the industry It must be noted that the major stodios {Universal 
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CbS Friday NlfM Marta.. 

.. Kn 

* » 

130 

l>rt«acdno..... 


10 00 

(0 

Dae. 


• 30 

» 

KaacvtmSuha. 


:ooo 

to 


Hawaii n*eO 


JeC«r*«*.Tl* . 




Mwh 


Lemenaf TV - Cree* 
cvndo Prods 


MTM Enterprise* 


MGM-TV . Stanley 
Kubca/Arma Prod*. 


ifOrtkmrd fr*»n puff SOU ssssssass 

CBS-TV 

iVtrf wtm n (VinnpsH 

CP Wuhom khttsn 
P Steven Bocheo, Michael 
Hhw^a 

EP Kd. Weinberger. Sian 
DtankU 

P Martin Cohaa, Laurence 
Marks 

KP Horauat FeflUm. Stanley 
RcSna 

P Don ttrtnkley 


ltr*i»Lir» A frwl - Regular* 

.*•«« IDradv Chain Haid, Mkharl C«nul. 
MlrfoQaBi 

Barnard Meshes. Au&m Lmdle>. David Ogden 
Stien. Kay Vat*. Use Xcrdrrtr. Herb* Faye 


MArttcO Ryan Stephen EBinU. Sharon Acker. 
Drtfh McCloskcy Richard Co*. G»)da 
Ponlfcwe. Paid Lambert, Byron Morrow, 
Traha Noble. Wendy Phdiif*. Jooa Pruther, 
Medtjra llhiae. Percy RodMfuri. William 
Smfhcrs. Vinv Suer. Rrvnda S>>«, Cart 
‘A'reuraub 


l*ttd Fer 
prr Ffnvidr 
Various 
IW.OOO 



• 00 

30 

Normaa Uar-Ral 

Yorkla Tandem 
Prods 

EP AAn Manlnfs 

Pi Aut.' r 4 lima Kalioli 
f>; GencnKftth 

E«Kf Hoke. Jlmenrt Wsaer, Janet DuSnO, 
KcmNjdrtleSueut. Ralph Carer 

laojooo 


• 00 

00 

CKS-TV 

ElVMuImI«.*cortt 
l* James kneu. IVsufias Gmn 

Jack Lord. Jfti n M.-cArthar Rxn Foef. 
Herman Wsdmvrvrr. Horry Undo Retard 

1 Aetna**. Pryfy Snfinrwn. Aranda McRroom 

3»ACO 

Sal 

• -0D 

» 

T.A.T. Commanl. 
cannot Ca . NhW 
Prwfc. 

P- Don N-'i-SL Wtrtwrt Rea*. 

O JjckSke 

IvJurt Noe fend. Shrmua HemiJry. ha*Ja 
IUAct. Kranklo Cirrer, Damce Evans, Zara 
Colly, Fiertnvij Tti2wrt. Paal IWnwfcct, Marta 
Gcbho. Ned Wertimer 

170.000 

.Sob 

• » 

« 

Universal TV • FRP 
Prod*. 

EP: Matlfen* Rapl 

P JiTwe* McAdams 

Tetty Sovolas. Dun Prarer. Krntn Dobson. 
George Sj volai. Mar* Ituu* 3. Vujcr Conti 

300 000 

! Sat 

• «0 

*30 

5ITX EstrrprtMa 

EP James L. Krooks. Alloa 
Run* 

P. >jL Wetsbetfer. SLin Don- 

U| 

M*ry Tyler Moore. Ed-vard Avter. Murray 
MacUod. Ted Kr Gc-or-.j LeftL Betty 

WN*e 

233.000 

. Tua 

900 

30 

**h-ro*Tv 

E)’. Gene IlcyneMs 

P Dun Km 4 AILm Kao. Burt 

Vcwnik 

AXan Aida. Mike Farrell, Harry Morcvi 
Lr>nettji fwft. Larry LimiSe. Jamie Farr. 
A’iUiom mnasepter 

PC 000 


»« 

30 

Norman Lear.Bod 
Verkin Tandem 
Pmii. 

EP HC Parker. M«l Cooler 

P i>.irtr llauck 

D ILiiUcfar 

heatnee Arthur Hill Mucy, Adrienne Rarbeau. 
Cfttrad ham. Han McCUufuA. Anptla h-n- 
d+y, ttruo Vnrrnnr j. J'ai O'Malley 

in 000 

Tor 

»» 

>• 

T.A T CemminMeat' 
mbs Co ARafetJm 

EP: Juik Hinaaa. Nurm.-n Pool 

1* Prrry I.rur4 Dot berMd 

I» lhrtn.fl Krnv,nh 

bncmie PranklMt Mackatiie P»sJl:p* Hartiurd 
Motor. Put lljmffuet. Vek-H* Prnuwni, 
Maw |«rne Utmm 

m.«a 

Mon 

«.»» 

r 

3ITM fjuarprrv* 

IN M * cLmxn-r >i^n Damrts 

Oar.. UMitmifl. Jirsvy Jore* Jane fbmr. 

iNtaa* 


JodaK lawn. Cam Steffen*. Jctn U.*S«r. 
C atiniH 1 jfHjJ Lt*j trt'rr.UiA. Hurt Mostiti 


Mr. T A Tin* .Sal 

• 30 

a 

KeotarkCv 

Mas; Wanted..Sal 

1000 

60 

UM Pruds 

\-rx>\tVkc< Show. The_Tba 

930 

30 

T A T Ceiamunica< 

vFL>:*fidayN.fhiF<Mha3 Mon 

900 

liuv 

ABCSpqrta 

Rich Man Peer Van-Book II Tue 

• 00 

to 

CwvsraalTV 


EP Jj«wv»Nann«h 
P Hob »arr*»:i Jr. Madelya 
Dmt*. Gary » rroaaw* 

CP- Moutr Mstla. John Vftfcjkr. 

PailKfcf 
P: lf.ro/ICay 
ITP. Hod f jr^t* 

P Arrc: Ko?«v-, Jerry Q»ns 
D. Dsn-irt Myrw.clJ 
U* tioww Ntkdfe 
P. DwiONrtlr)rt 
D On Ken* 

KP M<*vr!C*a*eo 
P Jon Zv<rsl 


Vx MiDoa Doflar Man. Thr Son 
-.-sky 4 Hutch .....Sat 

$UWts Of San Francisco. The. Thj 
VunyRa-idallShow.Th*.Thu 

. * tome Keck. Kcarr.Thu 

o 


900 

«0 

Universal TV . Karvs 
Benrum Prods 

too 

90 

SpeUutf-Guidherf 

Prudf 

10 00 

90 

QM Prods 

• 00 

X 

MTW Ectaryrtses 

• 00 

X 

Kemaek Ct *Wn)per 
hub 


EP Harve ftrvictt 
P. Laurel L S^gel. Allan Baker 
EJ* Aarw SutiUnf Leonard 
Ceksu-rf 
P J^nfeT .\.ar 
F.P Mansi 
P Wjlutr. Hebert Y#i» 

P- T«»n PatcVN. Jay Tarses 


EP. Jartvj 5Com»A 

l*i Er* C*J»ts Geoos* Yaock 


»8Mft»009 HOM »00000»W 


vutnih*r#mj> .. 

Wed 

tee 

X 

Ais Kate. 


t x 

X 

A3ct. 


9 X 

X 

R^ JFenr . . 


• 30 

39 

- Jones. 


U>«0 

60 

lirjelCVfkLTNt. 


10 uo 

•e 

S6b\*»*WrtShoe,The .... 


Ik 

X 

t**nlitemn&Kv.T*r.... 

Sat 

10 OU 

ID 


Neman Lear-Dud 

CBS-TV r tr>««aa»atetaa< 

•J* Mon t^rtmac 

Verkin Tendvm 

P VJSJoertberf 

Prwb. 

D 1'juI Hofu.n • 

T A1 Cummutf. 

r.P lUad lU*b«r 

rabooate 

P IfeDVWrcr.hcbWfekkcpf 

W«mer bras TV 

r>. 

EP Thtmas C Xuhc, Wfkam 

CCS-TV 

P D'Angeieu Harvey Bx‘1kK 
Itey Allen 

P; Crarr.Vnaw 

V Darbtgaa 

QUrred* 

EH: t>*inn Martin 

tartmur Prada 

P PiulvNi. irian 

EP >»* ?t PMUB Capwee 

UTM Ertrrprtacs 

P. Hotwn ichuts 

KP re:*»;. \*l, Jay Tarvs 

Punk*Pmfis 

p 7. *.'1 Oman 4 

iDaaPifff 

KV vrUnnllte* 

1* l/l.S; no* 

H. i isi't.am 


Pot Mono Suun lUOTcbsrd, Jane Aefria, ton An 

Oene Vni*un± Pat Sotwki Jerry FxOduwa, 

Mtnam si>rd Nrthrry Ted Laife 

Rrbcrt Stack, Shelly Xowack. Jo Ann Hama 329 cm 


Nancy WjJWcr. Wlflum Darrel*. Kan Olfvcr, 153 COO 

Krvcrly Archer. Sporty Mamis, James 
Otmwtfl 

lb".! GJToed, Howard Cosell, Ala* Karras 400 floe 


JVrr Straits*. Graff Henry. Jarrrs CarreC 339.000 
Jordan. Susa* Soirvan, Ray XUIanf, Kay 
Lent WiEan SmdK. TVn .\Sr:ni>rr. Dtvk 
Sarfcrit. Herbert JcRmon Jr. 

Lor Majors. Richard Andaraeo, Martin EL re m 

L>jvrt Socl. Paul Mletart Ctaaar. Afacrto 3<.«B 
I trfjj, htniM Hamihoo 


Kart Ma'de*. Richard Hatch, DarWn Carr 390.000 

Tony RandaU. Rsrhtl Roberts. Aaroty (Mono 
Monm. ASyn Ann KcLmt. Or%xr ion Srad 

G*tx rl XawiaA, Martla Srtau-nan. John DOW 
ISrtn-strr Wniia. RtUr Hefivs Laarmco- 
I 1 run Jacob*. Mon 1John Travoca 


Carry O Conner. Jean Supfeum. Hob Ktiner. as.om 
Soiry Strviherv Vmwua CamJI 


H hr Sard Cratnaa. Ramadcr.r Purr*. JA. 
Prrvton, Judy KaJun Lae Chamheria. Jack 
Uodtoo 

Undo 1j>bi, Ph.Iy MrKaon. Vk Taybact. 
Roth Hoatand, Potfy HnJiday 


l»om 

IIC ,000 


Jim Dcjfon, Jack Snmxt, DavidJj-w* UMty 
Cacrofl IVra CUi'-lfcow tti: McCwiwn. Lee- 
n> ScrtJJx. Mar» Si Jnh.n Ja^na T’rrth. Sam 
Wrtfht 

Kwkty Chur U* MmurvJwr. Mait Sneta 130j0W 

John Lanor 

Ce-.rta Kvnredy John S^rdman » ow 

hoe Nrvh.tr Suranre Pl««raut. ytiar TKom 

Hciui/4.1;tv.y, MaruaAralUr.PMfiniey. 

WJ SIxarMK. J^w Jl.^y 

Caro.* kuriKit. Har\«\ Roman. Vtebt Den*w 

U* tvr* «. Tim Canway bom FUM DaniTn 
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NBC-TV 


CsumatH 
Prad fee 

5crtr» Title 
tQumcyl 

Omr 

Hr. 

Uhw. 

SuppOrr 

Uolveoal TV-ti ben A. 
LorwaProda 

Praduetam Prtnrtpah 

CP Gicw A Larson 

P' LoaSlu* 

Cam R^tviart 4 Semi-Ret»lar* 

Jack Kksgman. Gam Wj.Vrf LjmnrtteMet- 
ley. Jeto h tt*cn, Robert Uo. Joseph Reertan. 
Val Bo**'*} 

Kf Bphte 

Pnlke Story.. 


to 00 

to 

CcOumbk* nriureu TV- 
Davkl Urt'acr Pretft. 

EP OntsdGrTbrr 
p; LiamO ttnea 

Scoct Bendy, Vaoe Clark 

UV>MD 

PoUrv Woman.. 

.. TVr 

• 00 

m 

Calombfa Pklura TV. 
DrvMGrfhvr Freda. 

KP, 0«rodCi?tbr 

Pi DpngSad Gr-ntan 

Aopc D-rwmon, Carl HtCiman, Ed Bernard. 

CKiftklMcteep 

xrnx 

PracSire. The.. 

% 


too 

» 

Danny Thomas Prorlt - 
MCiM-TV 

EP PaalJungrt-Wltt 

P Kjh Paten 

Djnay Thomas. David Speilberg. Dena 
Dtrtrjck, Shteey Fab*res. Drt> Ceesa. Mike 
Evam. AlWn Price, tteman Raskin 

IW000 

(^aoLTha... 


10 00 

09 

Columbia Dcum TV- 
OkvtdCcrtx* rite 

EP: David Gerber 

F: >K:fk ;ta"^rrv Jama K. 
Ret a 

Kurt Russel. Tim Maihcaoe 

anno 

Rockford FSn, The. 


too 

60 

L>.) renal TV-Cher¬ 
okee Prodt -Roy Uvg* 
gtm;PtibUcArta 

CP Meta Rare"bfrf 

P DartS Chat*. CKarlo nayd 
Jblma 

Jorm« Gamer. Nash TWery. Joe Sarto*. Smart 
MargoM. Cnirtw Corbett 

M5.000 

Sanford 4 Son. 


• to 

S 

Norman Lear-Bud 
Yorkia Tandem 
Prods. 

CP BcdYorHn 

Pr S»ul Turteltaub. Berate 
Orr>stca 

D Alait RaVm 

Redd Ftm. DrmooJ Wliaen. Uganda Page. 
Don Bexley. Natfaruel Taylar. KaJ WBHams 

iRMH 

Jerpcv..... 


10.00 

95 

Paramouat TV-Em- 
mrt Lavery Jr Prods 

KP ‘jrvrtxt La»rryJr. 

P Om Ir grllt. Barry Orbifer 

Dartd Bimey, Tom Atfcm 

SKIJ000 

Van Dyke 4 Company .. 


10 00 

« 

Caupo* lTte>%< 
Eutatein Prod* 

CP R>ta Paul 

P. AOn Rlw, 9eb Ebiwk 
OrMsMottKI 

Dick Vaa Dyke. The LA Mime Company. 
Andy Kaufnun, Marilyn Sokol 

ttfjDOO 

WentjerfjlVTo-WOf 

Dtsao.T?* 

Sjn 

T-C0 


Waft t>aney Prods 

EP RonMtGa 


3t5/OJ 


Abbreviation*; EP 

- IUre Producer: P- Producer. V - Dtrprtar: SP - Nrjwrtjic* 

Producer; BlC-tuc In Chary* 
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Khnda.Moo 

10 M CMitn . Sun 

Sonny 4 Cher Shew. The ... Son 

bpencrr * Pita* ..... W 

SutteN. TW 

Tony Orlando 4 Dawn 
Rainbow Hour. The ..... Tue 

Walton*. The. Thu 


• 20 


MTM Enicrprtso* 

?do 

to 

CBS News 

too 

•0 

Apts Predr-Yonge. 
street fXcrtalnmaa* 

• 00 

*0 

CRS-r/ 

10 90 

to 

Universal TV 

190 

CO 

Ebon-Chamber* 

Prod* - Yellow Rib¬ 
bon Prods 

1:00 

to 

Larimer Prod*. 


El* iamo L. Bwto. ABan 

M o no 

P. luwid bam. Owrtoct* Drown 

EP UonKMt 

SP Pabnrr wmwm* 

it: Arthur B^om 

KP Nr* VanrH 

P Frank iNypLrtt. Fhfl Kahn 

D Hm rii'ry 

El* Edwruri II. Fridman. Bob 

P: Urr/?P»on 
KP Muilhrw Kayf 
IV Jack U«fi! 

F; Sbuf TUr*. Crae* Chamber* 
D Ml Fixer 


BP Lee JUch. Ear* Manwar 
P: Andy While 


Baa fU* Rack Sheep.Ter 

ft*".Sc0trs.Tbs 

tfcEvmi.Thc. .Sjb 

Oven 4 The Mao .Frt 

Emergency.Sat 


Cambii'.M. . .Thu 


Laiir House OcTha 

.Moo 

NSC Merday NIgt* At The 
X***t ....Mon 


NSC M«irte CITne Week ... Wed 
NtC Saturday Ni*ht At Tha 

;»:wf». 

NBCSurday MytJeryMovie Sun 

ICV.nVjj 
IXcZae dj 

(dteMAan) 


• 90 

60 

UmversalTV 

• 90 

«7 

Ua vernal TV 

)» 

•0 

Vance* 

• » 

20 

Kcmacfc Co.-Wolper 
Krai*. 

■ 00 

to 

Universal TN’-MwkVtl 
Ltd. 

• 00 

to 

Universal TV-Harve 
licftrwtl l»rods 

NBC-TV-Cd FhouSy 

• 00 

to 


too 

120 

vannus 

1 30 

» 

Varoua 

ti» 

150 

Voietn 

»» 

to 

Uie«ersalTV 

LrtvmalTV 


IfRvrrul TV-Cka A. 


NBC-TV -»aatofl 

CP.SeehmJ Caeorfl 

P rtol?D«Cu*r<eJr. 

E'rC: Charles Endri 
KK:. Alvu* Gwpcrraoa 
KF Jitmaea luunadi 
P: Mate* Mom* 

I) J*rk fVjr«U* 

EP: It A Grader 


ET: HareoCoMt 
P: Leal* Svma Robert F. 

O'NcU. Frank TnKord 
FP MlciiaelUndoo 
P.Jchftllawiine 


Pt Sytrca Ousobrra 
EF CVnA Uidkb 
Pr KM*)da&4fcf 
KP U<r-*m a Sum 
iVJenXotrto 


Uwemal TV-Heyday 

itak 

If nntinnc«l rr. Vtt 


V*ien» Harper. ihwkl Crte Anna Mean. MC.cno 

JuU Kovner. L *4 jsx 

MAu> WaltacT. Morfey SaArr. Don Rather. f»«0 
Shan* Alexander. Jama J Kdputrick 

V-m% V*rxy Oar Aiknan. ChaatiQr Bono. I«i*» 
Sh*M»4 Y*rr«a 

Christopher Store. Tod4 Susman, Cent Evana, 2*0,000 

Margaret Import. BnU Leach 

Robert Wagner Kddle Albert. Charlie Cattat, MOOOO 

T«ny QrU-de. Joyce Vmm WRwc. Trims Wd.M 
PcpVlno. Georg* Carte. Bod Holt. Susan 
Lamer. Jimmy Marune*. Edte McCJurg. 

Nitty Met 

llicftard Tboma*. Ralph Waite. Michael WO* 
Learned. ESn Ce*by. W» Oner. Judy Norton 
T*>*r. Mary KiP asyg h. Jan Walmsiey. 
KncSctfLOKVtfw l!jrp*r. KamiCcCer. Joe 
Contity. Ronmr Caire Ed-ardi 


Robert Conrad. Uana Drar. Jam** Wfc.tmore 
Jr, thrk atorker Hubert Gffsty. W K Stratton 

mcro 

VaraK* 

Jack Aliertaon - rrkbc Pft#». Dell* Ksesv. 
Scutmaa Cmtbrrt 

100 ub 

Robert Fuller. Jail* London. Bobby Tneap. 
RuAdvkih Mantootk Kevin Tl«br. Tim Dun- 
acOy- MkJunrl NortC. MAe Mokcr. Mafte 

2J0JW 

laps 

Hen Murpety. WUUam S> Sever. Kathmne 
Crawford 

Ml 900 

Mfcchael Laodon. Karen Cratil*. Mrtixxa 
Gilbert. Melirsa Sur Aiterrson. Victor French. 
Ufteuy 4 Sirinev Green Du:h. Datba Creer. 
Itkhard 8*7. Kacherrtr MocGreccr, Abate 

2)0.900 

Amcron. Ke*» JUpc* 

Vartout 

Vnnub* 

Vaneu* 
WJB00 


hMrfA 

Deads Weaver. J.D. Cannon, Terry Carta. 
Km Lynch. Sulrey Cut* KcoScoU 
Hoc* ilvMtMa. John Scftjc*. Martha Hiyi. 
Richard Gdhtand 
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